SAMPLE DC PRETRIAL CHECKLIST

DATE OF SPEEDY TRIAL TRIGGER (PREFERRAL / PRETRIAL

CONFINEMENT / RESTRICTION):  __________________

(Ask the client early and often:  "Have you been under ANY kind of restraint?")


120TH DAY:_________________

DATE


PRETRIAL ACTIONS:

I.
PRELIMINARY ACTIONS:

_____

A.
Receive / review file from SDC (detailing order attached).




1.
Check specs on Charge Sheet against the sample specifications in the

MCM.

a. Consider motions to dismiss / for appropriate relief.

b. Consider lack of jurisdiction over the soldier or the offense.




2.
If Art 32 notification attached, draft delay request, if required /




desired.

_____

B.
Call client within 24 hours of detailing, to make initial contact.

_____

C.
Complete initial interview with client (complete Initial Interview

Checklist).

II. PRETRIAL CONFINEMENT:

_____

A.
AS REQUIRED:  Prepare for / Conduct the Magistrate's Review:

1. Provide client with a Pretrial Confinement Information Sheet.

2. Discuss purposes of pretrial confinement review with client.

3. Check for accuracy and compliance with the R.C.M. 305:

a. Confinement Order (for example, was PTC approved by the SJA, if required)?

b. Checklist for Pretrial Confinement.

c. Civilian confinement (did they do a McLaughlin review).

4. Is there probable cause to believe:

a. A court-martial offense has been committed?

b. The client committed it?

c. Confinement is required by the circumstances because it is foreseeable that the client:

--would commit serious misconduct, or

--is a flight risk, and





d.
Lesser forms of restraint are inadequate.

5. Note types of credit for which the client may be eligible at trial (Allen, Mason, R.C.M. 305(k), Article 13).

III. INITIAL PRETRIAL PREPARATION:

_____

A.
Inspect evidence at CID / MPI.

_____

B.
Begin formulating:

1. Case theme.

2. Theories of admissibility for evidence.

3. Closing argument. 

_____

C.
Contact witnesses / take statements (do you need a third party present? 

Always think about impeachment).

_____

D.
Evaluate case.  Discuss options with client and get decisions on:




1.
Pleas (Contest / Mixed Plea / PTA / Chapter 10).

a. Prepare PTA.

b. Prepare Chapter 10.

c. Prepare conditional / unconditional Article 32 waiver.




2.
Forum (JA / Officer Panel / Enlisted Panel).

a. Prepare JA Request.

b. Prepare Panel Request.




3.
Client's testimony.

_____

E.
Consult with TC on PTA / Stipulation of Fact (be wary of overreaching).  If

possible, avoid drafting Stipulation of Fact until AFTER the PTA is approved.

_____

F.
Draft / submit discovery request (be wary of triggering reciprocal

discovery).

IV. ARTICLE 32 INVESTIGATION:

_____

A.
Submit conditional / unconditional waiver of Article 32, as required.

_____

B.
Prepare voir dire for IO.  (Make record for later review.)

_____

C.
Be wary of potential MRE 801(d)(1)(A) and 803(b)(1) issues.

_____

D.
Prepare / file objections to 32 with CA, within 5 days of service of report on

client.

V. PRETRIAL PREPARATION:

_____

A.
Draft / submit merits / sentencing witness request.

_____

B.
Draft / submit request for expert witness / expert assistance (as required).

(Remember to renew this as a motion before the MJ, if denied by the CA).

_____

C.
Draft / submit witness notification.

_____

D.
Draft / submit notice of motions to dismiss / for appropriate

relief.  (See List of Motions).

_____

E.
Draft / submit brief in support of motion to dismiss / for appropriate relief.

_____

F.
Respond to Government motions.

_____

G.
Check personal data on the top of the Charge Sheet with the client.

_____

H. 
Tell client to get his Class A uniform prepared; if trouble, contact you.

_____

I.
Request Sanity Board (as required).

_____

J.
Review Government response to Discovery Request.  

_____

K.
Respond to Government Discovery Request.

_____

L.
Review Government Section III Disclosure.

_____

M.
Prepare items for judicial notice.  Provide to TC.

_____

N.
Prepare proposed instructions (see instructions checklist in DA Pam 27-9).

_____

O.
Review panel member questionnaires / draft voir dire questions.

_____

P.
Assemble Trial Notebook (SEE SAMPLE INDEXES).

_____

Q.
Check Charge Sheet, CMCO and CA Action for proper referral to trial.

_____

R.
Make additional copies of Defense Exhibits, as required (clean copy for the

TC, MJ, witness, and all panel members (if to be published) -- marked copy for the DC).

VI.
TRIAL:

_____

A.
Prepare a list of witnesses for MJ, Court Reporter and Bailiff.

_____

B. 
Provide / ensure the MJ has:

1. Copy of plea (if complex).

2. MJ Alone request.

3. Article 32 waiver (if separate from PTA).

_____

C.
Review Government Findings Worksheet (as required).

_____

D.
Review Government Sentencing Worksheet.

_____

E. 
Prepare / discuss with client the Post-trial and Appellate Rights Form. 

_____

F.
Have TDS NCOIC check the client's uniform.

_____

G.
Exhibits premarked (by the Court Reporter).

_____

H.
Re-check CMCO for possible grounds for disqualification.

_____

I.
Provide client with paper / pencil for trial.  


