IRATIVE AGREEMENT

. TiueAﬁImmstxameAgmemem( gréement)is ‘r;ﬁadzg:ﬁeh#ean the United Siatasﬁrmy
{Arfy) and Ms, Sarab Lee, a.k.a. “Saral Helen Lee” and “Sarah Lee Mitcham (Ms. Lee).

A. PREAMBLE

1. K5 Global, Inc. (K5 Global) isja Louisisna corporation establishad on 26 January 2007
and fortnerly active as g supplier of con truction and Togistics services to the U8, Armyin Irag.
and Afghanistan. Ms. Leg is the company’s divector and chief executive officer with offices.at
the company’s headquarters in Arnacoed Louisiana, During 2009, Ms. Lee worked sut-of offices
in both Kabul and Camp Raven, a tan gamp facility established by Bennett & Fouch and MAJ
GEN Raziq Sherzai, located outside at Kandahar Airfield, Afphanistan. Bennett & Fouch
Associdtes, LLC; (Bennett & Fouch)is i Texas company that previotsly employed Ms. Lee as
the company’s president of operations iy Afghanistan, per AISA licensing requirements. During
2009, Bennett & Fouch, per awarded ¢

antract as issued to Benhett-Fouch Associates, Bennett-
TFouch/Sherzai TV, received af least ning task orders from the Atny’s Kandaher Regional
Coutracting Center as part of contracts W01 BAL-09-D-0006 and W9TB4AL-09-D-0012 for the
delivery of barrier materials and gravel
Force (ISAF) in Afghanistan. Afler re
Joint Venture subcontracted much of the actual work on these task orders to.an Afghan company
named Associates in Developraent (Al )), as well as other local gompanies. During.early 2010,
K5 Global acknowledged its obligationito pay AED and other cofpanies,and Bennett-
Fouch/Sherzai IV acknowledged their gbligation to pay Al for work completed pursuant to
conitracts W91 BAL-09-D-0006 and W9 B41:09-D-0012. ‘According fo Ms. Lee ina §.January
2010 letter, AID is owed approxiiiately $2.391,480.99 by Bennett and Fouchfor this work and
other prime contractor contracts. This {a '

ilute to pay AID occurred despite multiple electronic
funds transfer payments to-Bernett & Fouch from: the Army over several months in response 1o
invoices submitted for payment under hese task orders. M. Lee also stated ina sithilar letter
that K5 Global owes AID an-additiona 1$160,000 for other work it hias completed pursuantto.a
subcontract issued by K5 Global. To d

1 use by the-Army and International Security Assistance.

ving these task orders, Bennett-& Fouch and Sherzai

N

i
H

] SUS : ate, these claims by AID remain-unpaid by K5 Global.
On 27 December 2010, Bennett & Foueh, K5 Global, Mr. Gary Brandon, and Ms. Lee were -
proposed for debarment from contracting with the Govermment in atcordance with-the provisions
of FAR 9,406:2(c) based on this failure to pay subcontraclors. -

2. Ou 17 Pebruary 2011, Ms. Lee ti’\(d;i‘g};g her legal. counsel, submitted a written submission -
in opposition to her proposal for deburthient. This submission stated thatas-aresult ofthe ‘
departure of Mr. Brandon from his position with Bennett & Fouch and Mr. McCabe from his
position with K3 during November and December of 2009, K5 and Bénnett & Fouch were
unableto-pay their obligations to -subck?agntxagt@:s who had petformed work on behalf of Bennett
& Fouch and K5, Specifically, Ms. Lég stated that Mr. MeCabé and Mr. Brandon had departed
' -abrupt manner and that, i her opinion, they had




ADMINISTRATIVE COMPLIANCE AGREEMENT
. Ms. SarahiLee | : B "

Fouch and K5. In addition, dutifig December 2009, financial operational partnerships and
pogsible sales that Ms. Lee had arranged;for K5 to operate orsell s ¢ementand asphalt batch
plant at Kandahar Airfisld known ds “Recon Ranch” failed fo materialize due tomany
circumstanees. The Plant Wwas purchasefl and paid for between July and October 2009 with the.
assistance of Bennett:& Pouch using “proceeds from active contracts and various loans.™ In
addition, Ms. Lee reported Mr, McCabelto Taw enforcement and attempted to manage K5°s
relationships with its subcontractors, in cluding the Jamuary 2010 acknowledgement of
responsibility for outstanding paymentsjowed to contractors by both B&F and K5, Duetoa
“lack of levetage with-subcontractors™ K5 was unable to perform its-existing contracts with
AFCEE prime contractor; URS, resultin b in terminations for-default from VRS in Januaty and
February of 2010, as well as Bennett & Fouch being wnablé to teceive due finds for Camp Raven
‘uyout from Sherzai. The Recon Rancly batch plant was immediately appropiiated by ISAF for
mission critical usage. Bemnett & Foucly built s man camp compotid, Camp Raven, with MG

Sherzai, based on the JV award of bath W91 BAL-09-D-0006 and W91B4L-09-D-0012. Upon

evacuating Afghanistan due fo security geasons, Bennett & Fouch negotiated and settled ona
final price of $1,100,000 of buyout of 30% of its ownership of the compound. MG Sherzal has

admitted to owing B&F the $1,100,000; however, e has asked thit Ms. Leeoranagentof

Bennett:& Fouch to appear in person 4l the disputed Camp Raven compound; outside Kandahar

Alrfield in Kandahar to collect it. Ms. Lee; although no longer & 1099 vontractor for Bennett &
_ Pouch, agreed to try to help recover thik outstanding balance, contingent on. firrther feedback
from MG Sherzai- The submission alsd stated Ms. Lee atferopted to. continue to operate the
company despite the. financial bardships that these incidents imposed on K5 unitil 15 February
2010 when she was forced to Teave: Afghanistan due to fears for her physical safety.

. {1 . . :

3. On4 April 2011, Ms. Lee made atvoral presenitation to thé Army Suspension and

. Debarment Official to provide materials in defense and mitigation to the allegations made n the
27 December 2011 proposal for debarpent. During this meeting, Ms. Leeadmitted to using,
 partial payments from the Army for wark coripleted under task oxders issued pursuant o
contracts WOTRAL-09-1)-0006 and WIIBAL-09-D-0012 to purchase the Recon Ranch facility
between July and October 2009; as well as other financial means. Ms. Lee statad that it was her
belief that the saleof the Recon Ranch, as veell as, contracts that K5 and Bennett & Fouch would
Tecsive as aresult of the operation of this facility, would-allow K5 and Bennett & Fouch
eventually to pay debts-owed to stbcontractors. “These contracts filed to.materialize, and this -
combined with the other financial andipersonniel issues that developed between December 2009
and Febriiary 2010 - resulted in K5 an ‘Bennett & Fouch becoming insolvetit and ceasing
aperations. Due to the inability to self the Recon Ranch by K5 and get due buyout finds by
‘Bennett & Fouch from Sherzai, K5 and Bennett & Fouch were forcedt tt-end all activities in

Afghanistan. During this presentation Ms. Lee was accompanied by legal counscl who-
discussed Ms: Leg’s ;plarfsim.assisrB.*“ eft:& Fouch i the recovery of the $1.,100,000 from MG~
Sherzai, the recovery of K5"s invest: ntcostof the Recon Rangh batch plant, and the substance:
- .of a planted Chapter {1 bankruptey filing by K5 in'the US! District Court for the Weslern
District of Louisiana. Ms: Lee’s legal {counsel explained that this bankruptey procesding would
ake claims for payment against the fuids recovered by Ms.
nett & Fouch and other parties for both companies.

allow forunpaid subcontractors to ma
Lee from MG Sherzai onbehalf of Ber

2
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nSzb;Itty, Ms. Lee acrees to take the remedial actions
Bgram; subject to tiac ternis and conditions deseribed in
i on B, Administration of Agreerent.

5. The Army has d&termmud thiit th ; ferms: am;i conditions.of: tius Agmement prawde
Qadequataassuzance fhat the interests of the Goverriment wilkbe: sr.iff“ iciently proteeted to preclude
the necessity of debarment or suspension of Ms. Tee. Accordingly, upon execution of this
agreement, the 27 December-2010 propy sal for: cfebazment of Me. Lee shall - be terminated and
hername will be remaved fror the G ral Services Adxmmstratmn s Exduded Parties List
-System o reﬁect this fermination.

4. In order to dssure its present resp
specified in-Section €, Responsibility P
Section ), General Conditions, nd Sec

6. This Agreenient iseffective f‘or alminimum perm& of three years commencing from the
-date the Agreement is signed by the Army - Suspension and Debarment Official (SDOY. Upon the
completion of the second year of this Agreament, the SDO-shiall review Ms. Lée's performance
under the Agreement and determine ift he Agreement shiould be extended foran additichal perjod:

beyond the mioimum three yeat term. ‘Such extension shall nigt extend the termof the Agreement
‘beyond atolal period of five: years o Eencmg from the date the Agreement i signed by the
'$DO. Any decision concerning the extension of the Agmemenf: heyond the:minimum three ye:ar :
terny shall be at the sole discretion of thi,g SDO.

NOW THEREFORE, in considerationjof the promises set forth herein and for gpod and
valuable consideration, the _partijes-maﬁ iBlly agree-as follows.

B. DEFINITIONS

1: "‘;{iﬁ Global" refersito K5 Gio?adl, ﬁ{‘uc mﬁludm g ity directors, és‘iﬁi@'@fs&, and émpl:gy;ﬁ@g,
while aeting in then capacmes assuch. §

= 2 “Recon Ranchi”-ﬁ;f ers o 3_f;’i6ﬁ_i i owmd and previously o’pératcﬂ by K5 Global within
Kandahar Atrﬁeld am:f “Camp Rave f‘fers (LES famhty pmﬁiy 0W11€C1 and previously operdted

Eordam Kazakhstan Kuwm Kyrgy:z:a ; ;Lebanqm C)man Pakxstan, Qatar ‘Eaudal Arabm, &yna,
Tajikistan, Turkmenistan, United Arab Eriirates, Uzlbclﬂstan, and Yemen.
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6. "Emplayeez" refers to paid-or unp z_ posﬁms Wxi:h any wrporatmn. paMership, anted
Liability Company, mgamz;atwn, Gover%xmant agemy ot t}tizer s&nhty Engaged in forprofit or

nm-pmﬁi: activity.

T *‘FAR‘*'rei%rs»m-_fEe Federal Acquisition Regulation.

8 "Govm'nment” refers to-any depa ment, agency, division, independent establishment, or
wholly owned corporation of the U S, .vemmm;. '

9. "Inde:pmdam cause" for: suspemm i ordebarment refers toa reason or basis far such:
-action not directly related o information set forth in the Preamble or any document refereed to.in-
the Preamble, :

'fesmchoms on thc abxhty Gf her partmg%tmn i mntraﬁnng Wr&: the Gﬁvemment and m address
the claims by K5 Global's subccmracto 5
| mtended fo addre‘ss the fams and czrc: 3

& mmim_um, Ms Lw agmes f‘??"

a. Refiain ﬁmzparﬁaipatidﬁ in 'GQ o1t

-KS Glob@,{ s;o be addmssed

e Submﬁ a written reportona m:thly basis mtha Army forthe purpose: of updatmg

§ !

_ cfomphanse with-this agreement. The ik -quency of the reports will be reviewed after six: months.

2. Restrictions on (}anmmtmg;wi thfher(}%avemmmt

a. Ms. Lee agrees that, during the: d. 'atmn of this Agreement; she will notengage in; either -
: personaily or as an employee-of a prime contractor of: subgontractor in submission of a bid-or
proposal or in the‘performance of any cdntract, subeontract, grant, Toan, and or other-
representations on behalf of other contrgetors to- the Department. of Defense, the {?repaz'tmenit of
State, the Umted States Agancy for Inte Tia] _“'61331 Daw}opment, CENTCQM Coutmctmg
Eonumand, or any other agemy, departient or program funded by the Umted States, in the
CENTCGM AOR. '

b. Ms. Lee agrees: that, during the d1 stion of ﬁ:us Agréemient, she will not act as'a corporate:

officer, executive or dlrector of anjy coryor&‘fiﬁn, partiership; Timited Liability: Compdn};
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organization; Governmient ageucy or oth
contracts 4s.a prime contractor or subco

3. Bankruptey fi’ruae'eﬂings and -S; :

a. On 19 April 2011, K5 Global filef
the Western District of Touisiana. By e

legat connsel necessary to facilitate thes
ot N :

b, As patt of Ms. Lee's written sub
made numerous references to debts ow
companies located in Afghanistan. Th

IAGREEMENT

or entity engaged in the performance of Governmert
atractor. ' " _ !

heonfractor Claims

d for Chapter 11 banktuptey in the U.8. Distriet Coutt foi-

itering into this agresment, Ms. Lee agrees 1o employ
11;;%0;;@@%33 and abide by the rulings of. thebankruptcy

rissions and-oral _gg;fgsgm‘atit_ms 1o the SDO Ms: Lee
0 K5 Global and Bentictt & Fouch by individuals and

hese debts include unpaid progeeds from the sale or

coritintied use of the Recon Ranch and Hemett & Fouch debt owed 1o them for 50% ownership

of Camp Raven by an individual naroed

| Major General Raziq Sherzat (MG Sherzaiyand his

company. M. Lee, personally and tliro

oh Her attorney; has stated that she intends to assist

Bennett & Fouchto-send otie or mote 1¢

yresentatives to Kanidahar, Afghanistan, to-collest these
sih Bennett & Fouch and K5 Global's subcontractors.

- debts in.an effort to pay debts owed to-h
“These debts are also referenced i KS'G
District Court for the Western Distriet o
Chapier 7 bankruptey filing in the Noril
‘Ms. Lee-agrees to make ¢very available
recovered dre applied to the debis owet
subcontractors.

4. Reportsto tﬁwﬁir_my.

& ‘Ms. Lee will prepare amonthly 1
“Global’s bankruptey proceedinigs and h
-parties in Afghanistan.. The report shal

(1) A sutimary of the status of

lobal’s 19 April 2011 bankmuptey flinginthe LS.
gmusmnaand Bennett & Fouch soon to be filed

ern District of Texas. Byeritcmﬁgmm‘ihls agreerment, -
pifort to collset these debts and to-ensure that the funds,
ito both Bennett & Fouch and K5 Global's - -

|
!
]
B
|

port for use by the Ammay in tracking the progress of K5
r progress in collecting debis owed to K5 Global by
include: o

e bankrupmyprﬂceedmgs mciuémg a listing of any

against K3 Global;

claims made by subcontractors or oths

 (2)-Alisting of contacts made &
individuals that have debts payable fo K

(3) Based onresponse to initial

shall be completed for Ms, Lee orare

ot his repiesentative. This iinerary sh
anticipated travel destination; actual o

¢ Ms. Lee and her representatives with companiés and
5 Global; '

re-contact with MG Sherzai, a current travel itinerary
esentative of Bennett & Fouch to-meet with MG Sherzai
L include actual ot anticipated dates of travel; actuator

inticipated means-of fravel; actual or anticipated duration
1o beused to transfer any recovered funds to at).S.

of trael; and a discussion of the piean:
financial institution. In the gvetit that 2

v anticipated teavel element is delayed, Ms. Le¢ shall

iy
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provide a reason for this changs and she

STRATIVE COMPLIANCE

AGREEMENT

'

i provide updated information. Tn the event that travel is

niolonger needed, Ms. Lee shalk provide i’a:wﬁt,tanrstﬁffelﬁmtjwhjé ravel isno longer needed.

(4) Information tegarding Ms. I;

"y employment status, including her'current employer,

hérjob description/duties, tithe; and participation in Government contracting:

b. Inaddition, Ms: Eee shall -su"bni;f;..a'report tothe Amy that is postmarked no later than 14

the Agreement reviewing the Ms. Lee’s compliance

with the Agreement and the ethics envir

reviewed by the Army and a recommendation Concerming 4.pos sible extension of the agreement

beyond the initial three year teom shall &
D. GENERAL CONDITIONS

. Costs. Allcosts incurred by e_:iﬁ"_

Government cririnal, civil, or administrative actions arising out of.

in fhe Preamble; and all costs incurred b

o made to the SDO by the onibudsperson.

sehalf of Ms. Le¢ in tesponse fo or in preparation of

: alleged violations described
v Ms. ﬁee-"iﬂz-n;goﬁ'sﬁmg@}imp‘ieirjz_;eﬁti;ng and abiding by

the terms of this Agreement, are the res

. Muodifications of This Agreem I

Agreement may be discontinued by the.

Agreement may be made only in writing and upon mutusl consent

Agreement.

3. Approvals. Where this Agreen

response by the Army, the Chief, 5Prqgﬁfémmt_i§raud’me¢h:-b

onsibility of Ms: Lee.

it, Any tequirements imposed on Ms. Lee by this
DO at his sole discretion. -Other modifications to this
of the parties to this

it requites approval by the Ay, or other agtion of
s/her desighee, will neraally

provide such action. This does nof rest
elect.

ict the ability of the SDEO to take such action 4s he may

4 Business Relationships with Sg%sfcndedﬁ: Debarred Entities. Ms: Lee shall not

kriowingly form a contract with, purch
- individual or business entity that 1s list

debarred; suspended, or proposed for d%éarmanu T order to implement this provision, Ms. Lee
atiis o
ded Parties List System'.

shall inake reasonable inquiry into the.
a minimum, review of the GSA's Excld

e from, orenter into any busiriess relationship with any.
by the General Services Administration (GSA) as

fany such potential business partner, to include, at

5. Public Document. This Agreeiy
puiblicly assessable Army Fraud Fighter

4 Available at:

ient is 4 public document. It will be posted ondhe

'y Website®.

httpi/ivunyepls, covieplsls

* Available 41:
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6. Releases. Ms. Leereleasssthe U

“inctheir official and personsl capacities,

arising out of the Investigation and nego

7, Scopeof This Agreement - Sus)
Agréement io.no way restricts the-attho
 other federal agency to consider and insf
Lee based upon informatjon constituting

concerning events related or unrelated to

|

AGREEMENT

ited States, its instrumentalities, agents; and employees
bl any and all liability or claims, monctary or equitable,
ation of this Agréement,
ension-and Debarment for Independent Cause. This
fity; resporisibility, or legal duty-of the Army, or any-
shite suspension-or debarment proceedings against Ms.
independent cavise for suspension or debarment
the facts and circuimstances set out herein, including,

Botline complaint or security program investigations. The Army or any oftier fedetal agency .

but not restricted to, any substantive altigaﬁqns of wrongdoing under any past, present, or future

gy, {ir its'sole discretion, initiate such roveedings in accordance with: the FAR:Subpart 9.4.

& The Army reserves the right to
‘this Agreement if m}iﬁ;ﬁéﬁgn&éﬁtba&%
Ainstitute such proposed measures may. <

iire additional protecti

§ : H

easiires or modifications of
for suspension or debarm ent should arise. Failureto
ynstitute an independent caise for debarment of M. Lee

b. Suspénsionand/or debarment maybe initiated atany tine under the same facts and

citcumstances underlying ihis Agreeney

't should further information become. available that -

indicates such action is necessary to pratect the Government's interests.

‘¢ Upon reliable evidence that the B
connection with this Agreement, the Al

s, Lee has misrepresented any s:ésp@ct of its profferin
ny may take suspension or debarment actionas

appropriaté, Any such-misrepresentation or material bre; ich-of this Agreement will be regarded

as-cause for debarment.

‘8. Survival of Tlhis Agreement.

his Agreement shall intré to the benefit of, and be

binding upon, the parties and their respeetive. successors and assigns. - Bankruptcy proceedings

shall not prevent ot stay the enforceme
 Army deems to be appropriste should &

1

it of this Agreement or any debarment proceedings the

i parties fail to comply witl the terms of this Agreement,

of engage in such other conduct that isa cause for suspension-ordebarment.

9, Truth and Aceuracy of Subns
other information supplied to the Arnx

- digcussion with the Army preceding thy

1o the bestofthe Ms. Lee's informatiofy and belief.

10, Violﬁion&.daf.ﬂ’.hiiﬁiércem@'

within ter days from the date of receipl

sions. Ms. Lee represents that all writien matecials and
by its authorized representatives, during the cotrse of

is Agreement are true and accurate in all material respects,

t.-Any violation of this Agreement that is not corrected

of notice from the Army-may constitute an independent

cause for-debarment. Ifcorrection is nipt possible within ten days, Ms. Lee shall presentan

fittpsiiwsewi
peumient,
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acecptabic pian for-correction within th. i ten-day period. The A.xmy may, at s sole discretion,
initiate suspensmn or debarment proceed iin gs inaccordance with FAR Subpart 9.4.
Aiwmmtwel}g in the event.of any nonco f ipliance; the Army may in its sole diserstion: extﬁnd this
Agréement for a period equal 1o the perigd of m:sncomphance Ms. Le¢ does not, by this.
Agreeiment or otherwise, waive her right to oppose such action under FAR Subpart 9.4, ar any
-othier substantive, procedural, of due progess rights it may have under t}m Constitution or other

applicable laws-or regﬂatmns of the Uni ec} States

11. Enfire Agreement. “This. Agr'- ": ent constitutes ihe @J:itlm agreem&nt between the Axmy

-and the Ms. Lee; and supersedes afl priof agreements oruhderstandings, orai or er.tten, with-
respect 1o the subject matter of this action.

E. ADMINISTRATION OF AGREEMENT

R Addresses for Agreement Cerrespond erice. All submissions re:qmr&d by this
Agreemerit shall be delivared fo the: fblic witig addm&szés or suc.h oﬁzm ‘addressesas the parties
may designate in writing.

Iftothe Army:

Procirement Fraud Branch,
115, Army Legal Services Agency

ATTN: DAJA-CA-PF (Mr. Brian A. Pers;m)
901 North-Stiart Street - Suite ?ﬂﬁ} -
Arlington, Virgigia 22203- 18’ 7

If to Ms. Lee;

Mr. Thieadore: G Hartinan,, Esq i“-‘.
3 Hermann Museun: Circle: Dr"ve
Ste. 2316

Houston, Texas ?-70,.(}4

2. Access to- &mkﬁs and R%ords During the tenm: of this. Agreement, the A:my

© “Procurement Fratid Branch (PFB), shall have the opporfunity to interview Ms. Lée and/or e
representanve(s) or request written.subnyissions for: the purpose of evaluating: éd) comphance
with the terms of this Agréement; )3 fu!ure complianice with federal procurement, policies and.
regulations; and (3) maintenance ofthe righ level of business: miegnty and honesty required of'a
Government contractor: To the-extent Ié is permitted to do so:by faw, regulation, or policy, t the
Armoy shall protect Ms. Leg's conﬁdmtxﬁf and proprietary business information fron public

disclosure,.




ADMINT STRATIVE COMPLIANCE AGREEMZENT
Ms. Sarah Lee.

3. Etpxmﬁan. This Agreement: Shfll expim at mlmghz niot: iater thian five years after the - -
effemve date of this Agreernet, unlsa
of paragmph Ag, above.

terminated: hy the SDOin accardanme mﬂa thrs : provisions .

‘iARAHLﬁF

ULDRICL FIORE, JR.
Al:my Suspension and i)e‘bennﬁnt Gﬂ'iua]
O MG Zo1[ —
DATE DATE
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3. Expiration. This Agreement sh

] expire at midnight not later than five years after the

effective date of this Agreement, unless|terminated by the SDO in accordance with the provisions

of paragraph A6, above.

SARAH LEE ' T

O AUG 2ol

DATE

M/

ULDRIC L. 'FIORE, IR.
Army Suspension and Debarment Official

25 fusint 2o

DATE




