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Appellant was unable to premeditale murder, i-t would not have

been rnit.igating, it would have been exculpatory, resulting in

acquittal for premeditated murder.

Instead, what would have been mitigating, to starl, would

have been a detailed explanalion of the information relied on by

witnesses like Dr. ?uton or Dr. Woods. Admittedly, Dr. Tuton

dld not know much about Appellant. After all, he interviewed

Appellant when Appellant was fourteen years-old for a total of

four (4) hours and has not heard from or spoken to Appellant

since. (R. at 2A4A-4I.\

Dr. Woods was employed by the defense t.eam22 to diagnose

Appel-l-ant/ s mental illness and provide a comprehensive

understanding of Appelfant's psyche. Dr. Woods' differential

diagnosis of possible mental illnesses was not mitigatlng.

However, the information he rel-ied on to inform his incomplete

diagnosis; and the information which was withheld from hi-m

(Compare R. at 2235-36 and 2316 with DAE AA and GAE 3) woufd

have certainly, if relayed to the paneI, been mitigating.

However, that mitigating information was not relayed to the

panel. Dr. Woods barely mentioned Appellant's family hi-story.

He barely mentioned Appellant's uncle and hal-f-brother. (See R.

at 2?39 and 2241) ("It concerned his maternal uncle . Tyrone

22 It is important to note that Appellant also had, at one time
or another, two civilian defense attorneys: Mr.
and Mr. who were also a part of
the "strategic" decision making process.

34



          

      
      

          

         

         

         

  
         

          

           

         

        

        

          

         

     
         

          

            

        

            

          

       
    

          

     

 




 

         

          

          

        

          

            

        

        

           

         

           

          

         

          

          

        

        

          

        

         

           

            

            

           

 



        

     

        

          

        

      

         

         

        

        

         

       

          

          

           

         

       

           

    

         

              

         

       

 




            

        

         

          

      

      

       

       

         

      

         

          

           

           

          

       

     

         

         

           
         

          
            
        

           
           

       
      

 




            

         

          

           

         

    

         

          

        

           

         

       

            

           

         

         

             

           

         

          

          

          

            

        

 




           

  

          

         

           

         

          

          

           

         

            

         

        

            

            

          

        

        

         

        

         

          

         

         

 




  

         

  

          

         

         

        

         

        

        

         

           

             

       

           

        

         

            

           

             

      

        

        

         

          

 




         

         

          

        

         

         

         

       

          

         

            

          

           

           

        

             

           

            

          

           

          

        

             

 




  

          

   

           

       

         

          

    

          

          

          

         

        

         

           

         

            

         

            

          

         

         

           

         

      

 




           

           

            

          

          

           

            

          

      

          

            

            

           

           

           

         

       

       

             

            

        

       

         

      

 




        

        

           

           

      

           

          

            

          

          

            

              

            

         

          

 

         

        

          

 

          

           

         

 




       

      

        

             

           

         

          

         

          

        

        

 

  

     
       

        
        

         
      

        

          

             

          

          

           

        

 



        

            

          

            

        

           

             

           

           

                     

         

           

            

         

            

             

           

        

       

           

            

            

            

       

 



      

        

         

         

         

         

        

              

          

         

         

         

           

          

         

         

           

          

          

            

          

     

         

            

 




         

          

         

          

          

         

         

          

         

            

         

          

         

        

       

        

           

              

         

          

          

          

          

 




           

         

         

          

        

           

         

          

           

          

             

            

        

          

      

      

         

             

         

          

           

 




        
        
     

          

          

          

          

         

         

         

            

           

         

           

           

         

       

            

           

         

         

         

           

          

             

 




           

  

        

           

         

         

       

           

         

         

         

           

        

        

            

           

           

         

          

            

        

          

         

         

 




         

            

        

         

         

         

            

           

          

          

     

         

          

          

          

            

         

        

  

        

   

 




  


         
      

      
  

        

         

       

        

          

           

          

           

        

          

         

   

        

          

          

            

           

         

        

          

       

 




         

           

             

         

         

            

   

       

         

          

          

          

         

          

         

         

 

         

        

          

         

       

          

           

 



       

         

            

          

          

         

         

        

           

           

          

            

           

           

        

          

         

          

         

            

           

            

            

 




           

 

         

        

          

         

          

            

          

             

         

            

         

           

          

            

      

      
       

      
      

         
       

      
     

     

   

 



        

       

         

          

          

 

        
 

        
  

        
   

 	        
      

        
   

      

           

          

        

          

           

            

        

        

            

          

 




          

         

            

         

         

      

          

 

        

         

              

        

             

          

         

            

          

          

          

        

           

           

        

 



      

         

         

        

        

          

        

          

          

           

       

          

         

          

           

           

            

         

  

            

         

        

         

           

 




        

          

        

 

  

      
      

       
        
         

 

 

          

          

           

      

        
       
      
      

         
         

         
          

       
        

         
         

         
    

   

 




          

          

   

         
         

       
         

     

         

    

        
      
     

    

   

        
        

        
       

 

           

     

        

        

         

      

       
       

        
          

      
      

       

 




the ease with which the trial counsel could
manipulate our careers.

(GAE 1. )

Appellant's defense counse.l- went on to state that any

tampering with their careers, by t,he government, was only

alleviated through the acllons of thre leadership at their

subsequent assignments.2a Id.

I,AW AbTD ERGI'MENT

In response to AppeIlant's assignment of error, the

gov€rnm€nt argues that Appellant can point to no "actual" harm

in his case, and even if there was harm. there was no

prejudiclal effect. What the government seems to ignore in its

argument is that the appearance of unlawful- command influence

can be just as devastating to the military justice system as the

actual manipulation cf any given trial. United States v.

Stoneman, 5? M. J. 35, 42-43 (C.A.A. F. 2002). Unlawful- command

influence is not the "mortal enemy" of the military justice

system because of the number of cases in which such influence is

at issue, but rather because of the exceptional harm it causes

to the fairness and public perception of military justice when

it does arise. See United States v. DougJas, 68 M.J. 349

(c. A. A. F. 2OOTI .

}A4c Defense counsel sta,!5:d, "having worked with LTC Garrett i-n
the past, LTC I trusted him and he was confident that
he could successfully deflect any further attempts by LTC

f to manipulate his career." (R. at GAE 1.)
63



         

           

        

          

             

          

          

         

          

         

  

         

          

          

        

         

          

          

      

        

         

          

         

         

 




          

         

         

          

         

          

           

          

          

        

        

         

       

         

       

          

          

         

          

         

          

      

          
        

 




         

           

           

        

          

         

         

        

         

             

            

         

        

  

        

          

         

         

        

          

          

           

         

         
       

 



          

        

         

         

           

        

          

         

          

         

         

         

         

            

           

  

        

    

  

          
       

        
 

       

           

          

 



          

          

           

            

          

       

          

          

         

            

          

            

       

        

           

          

          

       

           

        

          

          

        
          

            
  

 

 



         

         

           

          

         

        

           

        

  


       

           

         

        

            

            

           

         

          
           

       
        

            
           

           
          

        
         

           
       

    

 

 



 

          

          

    

         

            

            

              

            

           

          

        

         

           

          

          

           

           

          
          

            
          
           
          

           
        

           
           
      

 




          

   

         

          

       

           

            

            

           

            

           

      

          

           

              

         

           

            

            

      

     

    

          
         

           
           

           
            
  

 




           

        

        

            

          

           

         

         

           

            

        

           

           

            

            

         

     

       

        

          

         

          

          
        

 



          

          

         

          

       

         

         

       

           

          

           

          

       

         

       

          
        

             
         

          
         

         
       

         
           

         
          
   

         
         
       

    

 



          

        

        

         

          

           

         

           

        

     

        

           

          

             

          

          
          

          
         

         
          

          
       

           
            

          
          

           
         
       
          

         
     

 



          

          

          

       

           

             

          

          

       

          

 

        

            

          

            

        

           

           

          
         

        
           
       

         
          

          
        

          
      

 

http:2003).35


          

         

            

           

           

           

            

          

           

             

          

       

         

           

          

         

       

         

         

           

         

          

          

 




          

          

         

        

      

        

         

          

           

         

         

         

        

           

          

  

          

         

         

       

         

 

         

 

 



         

   

 
  


   

   
   

   
  

    
  

 

   

  
   

 

  
   

 

 




 




 

 

  

        


           

      


       

      

 


  

 


       
      

   

     


    


       

      


      

   

     


   


       

  


      

 


     
      

  
        
       

       
      

     

      
        

         
        

          
      

         
         

      

 

       
      

     
        

        
  

       
       

       
           

       
        

  

 

       
      
         

      

         
        

         

       
         

         
          

    

        
      

       
         

          
  

         
         

         
        

          

           



  

        


           


      

          
        

     
  

        
          

        
       
         
           

         
       
       

       
         

        
        

          
        

       
          

       
       

        
      

        
          

         
        

          
         

        
          

          
         

         
    

        

        
        

       
        

        

         
        

        
         
       
        

       

        

 
       

       
      

     
   

      
     

        

        
         

      
       

         
      

 

        
      

      
         

          
         
        

         
         

   

       
       

        
      

       
          

        

           



 
  

        

           


      

         

   

      
         

        
       

        
        

      

        
         
       
             

      
         

       
        

        
      

       
        

        
         

        
        

       
       

      
       

       
      

        

     
        

         
          

 

  
        

         
        

        

       
    

       
       
        

       
       
           

         
      
      

        
      

         
         
      

        
        

       
    

       
       

       
     

      
        

      
        

        
      

       
        

       
          

   

        
       

       
        
     

         
         

           



  

        


           


      

       

         
          

         
          
         

        

         

       
        

       

 

         

          
        

          
        

       
         

      

       
       

         
       

         

     

         

       

       

 

    

      

     

        

       

          

      
       

        

      

      

        

       

 
   

       
  

   

           



 

   

   

   

    
 

 

 

             

      

  
   

  




