6 September 2006  
One Judge’s Thoughts: Witness Lists

Witness lists are required by this judge’s standard pretrial order (typically paragraph 1e), RCM 701(a)(3)(A), (a)(5)(B), (b)(1)(A) and (b)(1)(B)(i), and the Rules of Practice Before Army Courts-Martial, paragraphs 2a(5) and 2b(5).  These witness lists are to be provided to the military judge, each other and the court reporter a witness list in advance of trial.  

A witness list is different than a witness request.  A witness list is just that – “a list containing [the]. . . full name (correctly spelled), and unit/duty station or residence (as applicable) for each witness to be called during the merits and sentencing phases of trial.”  See Rules of Practice Before Army Courts-Martial, paragraph 2a(5).  BOTH SIDES are required to submit these witness lists.  


In addition to being consistent with the MCM’s general policy toward open discovery, providing witness lists also help the MJ manage the trial (by knowing how many witnesses are left at any given time).  Witness lists also help the court reporter accurately transcribe the ROT.  (Otherwise, the court reporter will be calling you, asking how to spell the name of a particular witness.)

A witness request is submitted by the Defense to the Government and is governed by RCM 703(c)(2).  Witness requests should not be submitted to the military judge, except as part of a motion to compel production of witnesses.  See 21 February 2006 One Judge’s Thoughts: Motions to Compel Production of Witnesses.  

Submitting a witness request as your witness list is not sufficient, wastes time and confuses participants.  Submitting the right document avoids all these problems.  Thanks.  
