13 Dec 01  (Updated 6 July 2006)
One Judge’s Thoughts:  Some More Thoughts on Pleading.

     I have already mentioned the issue of pleading value, but continue to see allegations of “of a value of $2,016.85.”  Why?  All this does is confuse the members (ask a participant in US v. Goodwin), potentially require exceptions and substitutions on findings and requires the Government to prove that EXACT amount as pled.  Re-read the 12 Apr 01 “Charging Value and Amounts.”

     Two other issues are the use of acronyms or abbreviations and consistency.

a) Abbreviations.  The military is acronym and abbreviation-heavy.  Most of us understand what they mean, but in certain situations, they can be confusing.  Confusion on a charge sheet is something to be avoided at all costs, so unless the acronym or abbreviation is one that is obvious (such as rank), don’t use them on charge sheets (the Discussion to RCM 307(c)(3) notwithstanding).  

b) Consistency.  When referring to people in a specification, make sure that you use the SAME reference both times.  I have seen references to a PVT in one location and a PFC in another.  Are these the same or different people?  In the context of a conspiracy specification, it might make all the difference in the world (ex:  “Did conspire with PVT Jones . . . and in order to effect the object of the conspiracy, PFC Jones did . . . .”).  If PVT Jones and PFC Jones are different people, is there a problem?  Yes, because there is no allegation of an overt act by a member of the alleged conspiracy, only by this interloper, PFC Jones.

     Government, if you don’t want to prove it, don’t plead it.  The Defense is going to make you live with the decisions that you make at preferral.

