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One Judge’s Thoughts: Propriety v. Accuracy

None of us were raised to be crude, coarse or crass in our everyday interpersonal dealings.  Using certain language in our normal conversations may cause some of us to turn red – and that is not necessarily a bad thing.


However, when it comes to criminal trial work, these normal aversions to such language must take a back seat to accuracy and specificity.


For example, when an accused is going through providence in a rape, adultery, sodomy or similar case, he or she must be prepared to explain what happened – in detail and consistent with the elements and definitions for those offenses.  Merely saying “we had sex” is not sufficient.  


Likewise, when questioning the victim in a rape, adultery, sodomy or similar case, merely asking the victim is he / she “had sex” with the accused is not sufficient.  


What is “sex” to one person may not be “sex” to another.  Most importantly, it may not be what is necessary to satisfy the elements of the offense charged.

These providence inquiries and witness examinations are more difficult than the “average” because all parties involved (accused, counsel and witness) fight their innate desire to speak in a way that would be “proper in mixed company.”  However, when involved in a criminal case, propriety must give way to accuracy.  


A clinical, matter-of-fact approach to these situations will help all get through this with a minimum of consternation, while at the same time satisfying the military justice system’s need for specificity.  

