24 March 2006
One Judge’s Thoughts: Bailiffs

The duties of the bailiff are covered in Appendix D of the Rules of Practice Before Army Courts-Martial (1 May 2004).  In addition to those duties, the bailiff performs a limited security function (and I require the trial counsel to brief the bailiff on the same).  With that in mind, in addition to other requirements when selecting a bailiff, the bailiff must be bigger and faster than the accused.  


Should there be a reasonable need for security measures beyond the bailiff in a particular case, counsel should bring those concerns to the military judge’s attention; the military judge will then advise the trial counsel to make appropriate arrangements.  
However, even in what may appear to be the “average” case, security issues cannot be discounted.  Accordingly, the bailiff must understand that he is the first line of defense for the trial participants.  The bailiff should remain vigilant for potential problems.  Should the bailiff be unsure of the proper response to a situation, he should seek guidance from the military judge and then the trial counsel.  While the bailiff may be called upon to remove an unruly participant or spectator, the bailiff must avoid physical contact with such person except as a means of either self-defense or defense or another; that is, as a last resort.
