SAMPLE DC POST-TRIAL CHECKLIST

(for another sample, see LTC Ley's Article in the May 1992 Army Lawyer)


Over? OVER! Nothing is over until we say it's over!








-- John "Bluto" Belsuhi, Animal House

DATE



ACTION

I.
BEFORE THE END OF TRIAL:

_____

A.
Have you completed the appropriate Post-Trial and

Appellate Rights (PTAR) Form?

1. Deferment of confinement request?

2. Deferment of forfeitures / reduction request?


3. Waiver of forfeitures request?

4. VEL Request?

5. Exception to Policy for Shipment of Household Goods?

6. Your request for a copy of the authenticated ROT, IAW R.C.M. 1106(f)? 

II. IMMEDIATELY AFTER TRIAL:

_____

A.
Have you discussed the contents of / give the client an address

and fax number to which to return his clemency statement? 

_____

B.
Have you obtained a list of clemency witnesses from client

(before the client goes to confinement)? 

_____

C.
Have you reviewed the Report of Result of Trial for accuracy

(PTC credit)? 

_____

D.
Have you called client, once he reaches confinement, to discuss

the post-trial case status?

III. THE RECORD OF TRIAL:

_____

A.
Have you reviewed ROT for errata?

1. Is it a verbatim, complete ROT, when required?

2. Is it accurate? Plea, findings, sentence, PTC credit?

IV. R.C.M. 1105 / 1106 PROCEDURES:

_____

A.
Have you sent clemency letters (for civilians) and clemency

memos (for military) to the clemency witnesses obtained from client (both by certified mail)? 

_____

B.
Have you made additional efforts to contact clemency witnesses

who have not responded to your memos / letters? (Do an MFR).

_____

C.
Have you been served with the SJA PTR?

_____

D.
Have you contacted the client to confirm that the client has

served with a copy of the authenticated ROT and SJA PTR? (Note:  Your response time for post-trial submissions does not start until the latter of C and D).

_____

E.
Have you been served with an authenticated copy of the ROT

under R.C.M. 1106(f) -- if you requested one (see above)?

_____

F.
Do you need / have you requested an additional 20-day delay?

_____

G.
Have you completed your post-trial submissions, with

attachments and mailed a copy by certified mail to the client?

1. Did your cover memo tell the client that you want him to review the submissions to see if he has anything that he wants to add / delete / change?

2. Did your cover memo tell the client that you will call him to discuss the submissions after he gets them and reviews them?

_____
H.
Have you called the client to discuss your post-trial

submissions? 

1. Ask the client if there is anything the client wants to add / delete / change from what you sent him. If not, do an MFR for the file to that effect.

2. If the client wants to add / delete / change, make the additions / deletions / changes and MFR the file.     (Note: If you believe that what the client wants to submit will hurt him, you must submit it, but you do NOT need to adopt it in your memo; attach it as an enclosure and tell the CG that the client would like him to consider the additional information from the client at Enclosure ___.)

_____
I.
Have you reviewed SJA Post-trial Recommendation (PTR)?



Does it contain the elements required by R.C.M. 1106(d):

1. Are the pleas and findings correctly stated?

2. Is the sentence correctly stated?

3. Is the effect of the PTA, if any, correctly stated?

4. Was there any pretrial restraint and is it correctly stated?

5. Is the pretrial confinement credit, if any, correctly

stated?

6. If there was a recommendation for clemency by the court (MJ or panel), is it included and correct?

7. Did the SJA make a recommendation as to clemency?

8. Is the summary of the client's service record complete and accurate (particularly awards and decorations)? 

_____

J.
Did the SJA or acting SJA personally sign the PTR?

_____
K.
Is the SJA or the person preparing the PTR disqualified from

further participation in the case?

_____
L.
Did you raise an allegation of legal error, requiring a response

by the SJA in the Addendum?  Did the SJA respond in the

Addendum correctly?  (Such as "The defense has alleged legal error for _______.  I disagree that there was legal error.  No corrective action is necessary.")

_____

M.
Have you received a copy of the Addendum?

1. Does it contain "new matter?"

2. Does it indicate that the CG saw all the defense submissions?

_____

O.
Is the convening authority disqualified from taking action?

V. SPECIAL PROCESSING ISSUES:

_____
A.
Has the client made an allegation of ineffective assistance of

counsel?  

1. If so, notify your SDC immediately.

2. If so, did you contact the client to determine whether the allegation is a serious one or whether the client is acting from frustration?
3. Did you advise the client of his right to conflict-free counsel?
_____
B.
If, after discussing the case with your SDC, another counsel is

detailed for post-trial matters, did you send an IAC .notification

letter to the client?

VI. POST-ACTION MATTERS:

_____

A.
Are the Action and the Prom Order accurate and complete?

_____
B.
Have you thought about any issues that you may want to tell

DAD about that are not clear from either the ROT or your post-trial submissions?  (Note that your attorney-client relationship continues until appellate counsel is appointed.  United States v. Palenius, 2. M.J. 86 (C.M.A. 1977)).
