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I. 




skill overview.

A. Goals.  This exercise develops counsel's ability to lay a proper foundation for fax and email documents.  If the document is a business or military record, counsel must also satisfy the hearsay components of MRE 803(6).  (See Tab E, Module 4, for training on business and military record authentication under MRE 803(6)).  

B. Training Overview.  The supervisor can conduct training with one or more counsel.  The training is divided into four phases:  (1) preparation by supervisor and counsel; (2) instruction on the law and discussion of practice pointers; (3) practical exercises and critique; and (4) summary of teaching points and a review of the sample solutions.  

II.  




the law.

A. As with other records, fax and email records are authenticated to demonstrate that the information they contain is accurate or that the record came from a certain source.  Because of the way these records are created and transmitted, however, they require unique foundation questions. These documents may be admissible: 1) for a non-hearsay purpose such as impeachment; 2) as a statement of a party-opponent; or, 3) as an exception to the hearsay rule, e.g., business records.    

B. The Authentication Requirement. 

1. Authenticating a Fax Record.  The best method for laying a foundation for fax records is MRE 901(b)(9).  This rule permits the proponent to show how a particular process or system works and that it produces accurate results.

2. Elements of Foundation:

a. The individual or organization uses a fax machine.

b. The fax machine is standard equipment that can both send and receive documents by telephone.

c. The fax machine accurately transmits copies of original documents inserted into that fax machine and receives such documents as well.

d. A procedure exists for checking mechanical and human error.

e. The fax machine accurately and automatically records the time and date of the transmittal.

f. The faxed document or cover sheet shows the phone number of the originating fax machine and the name and number of the person or organization to whom the document is directed.

3. Authenticating an email record.  There are two types of email records: 1) records of personal correspondence, such as informal messages between two people; and 2) records created in the course of a regularly conducted business activity, such as email inventory lists.  The requirements for authentication differ depending on the type of email record at issue.  For personal correspondence, lay the foundation similar to a chain of custody.  For records created in the course of regularly conducted business, lay the foundation under MRE 901(b)(1).

4. Elements of Foundation for Personal Correspondence Email.
a. Introduce a copy of the correspondence.  Include all routing information.

b. Introduce the routing records for each server which handles the message to verify that the message was processed as the recipient's printout indicates; and

c. Establish that the alleged author of the message had primary or exclusive access to the computer where the message originated.  

Elements of Foundation for Business Records Email. 

d. The witness has personal knowledge of the business or military's filing or record system;

e. The witness removed the record in question from a certain file;

f. It was a proper file entry;

g. The witness recognizes the exhibit as the record he removed from the files; and

h. The witness specifies the basis on which he recognizes the exhibit.

III. 


practice pointers.

· Know the Purpose of Admission.  Counsel must know whether the document is admitted for the truth of its contents or for some other purpose.  If, for example, the document is only admitted to impeach a witness with a prior inconsistent statement, hearsay does not apply.  (See MRE 613).  However, if the document is admitted for its truth, the document must either be non-hearsay or meet a hearsay exception.  The most common non-hearsay use is admissions by a party-opponent under MRE 801(d)(2).  The most common hearsay exception is business records under MRE 803(6).   

· Best Evidence.  This rule excludes secondary evidence of a writing's contents.  Where a writing's terms are in issue, counsel must either produce the original or duplicate, or show the excuse for the non-production of the originals and present an admissible type of secondary evidence.  (See MRE 1002-1004).  Therefore, fax records are generally not admissible unless the original was destroyed or is in the possession of the accused.  

· Different Types of Email.  Counsel must distinguish whether the email is a personal correspondence or a business/military record. The requirements for authentication will differ depending on the type of email.  It is likely that personal correspondence will only be admitted to impeach a witness or if the correspondence is a statement by the accused.  Email-generated business records will typically be admitted under MRE 803(6).

· New Law.  The admissibility of email business records is not well settled.  Some federal courts will not admit email documents under FRE 803(6).  (See Monotype Corp. v. International Typeface Corp. 43 F.3d 443 (9th Cir. 1994)).  To admit these records, the proponent must lay a foundation and persuade the military judge that MRE 803(6) should be read broadly.

IV. 

 
the skill drills.

A. Goal:  Train counsel to employ the following skills. 

1. Use direct examination techniques covered in previous training.

2. Lay a proper foundation for a fax document.

3. Lay a proper foundation for a personal correspondence email document.

4. Lay a proper foundation for an email-generated business/military record.

B. Conduct the drills.

1. Preparation:  Conduct this training in the courtroom with all necessary props.  Start with the enclosed fax document, email correspondence, email business record, and email message log.

2. Role Play:  The supervisor will play the roles of the sponsoring witness and the military judge.  Designate counsel to play the roles of the proponent and the opponent.  Remaining participants will sit in the panel box and make objections.  

3. Execution:  Inform counsel of the elements of the foundation for each type of document (fax, personal correspondence email, email generated business record).  Review practice pointers with counsel.  Stress that even after authentication, these documents can only be admitted (1) for a non-hearsay purpose (i.e., impeachment or admission of a party-opponent), or (2) as a hearsay exception (i.e., business/military record). Therefore, additional questions may be necessary.

a. Fax Document.  Have counsel lay a foundation to authenticate the fax document.  Use the enclosed factual scenario and sample exam.  

b. Personal Correspondence Email.  Have counsel lay a foundation to authenticate the personal correspondence email.  Use the enclosed factual scenario and sample exam.

c. Business Record Email.  Have counsel lay a foundation to authenticate the email-generated business record.  Use the enclosed factual scenario and sample exam.  (Supervisors may also want counsel to lay additional foundation to meet the requirements of MRE 803(6).  Refer to Tab E, module 4, for additional foundation elements).

C. Drills.

1. Drill # 1 (Fax Document).  Facts:  The accused, SGT Thug is charged with robbery.  Eyewitnesses said the assailant wore a black mask.  A black ski mask was found near the crime scene.  On 15 June, two weeks before the robbery, SGT Thug ordered a black ski mask from Mail Order Sports.  SGT Thug used his personal fax machine to place the order.  The trial counsel wants to show that Mail Order Sports’ fax machine received the order for the ski mask from the accused’s machine on 15 June.  The prosecution has already established that the accused owned a fax machine, and the fax number.  The accused denied placing the order and CID could not locate the original order.  The trial counsel calls Mr. Clerk, the head of Mail Order Sports’ merchandise orders department as a witness.  

· Sample foundation for a fax document.

Q.
What is your occupation?

A.
I am the head of the merchandise orders department for Mail Order Sports.

Q.
Where do you work?

A.
At the company headquarters.

Q.
How long have you worked there?

A.
Five years.

Q.
What are your duties?

A.
I maintain the records of all merchandise orders.  This includes mail orders, phone orders and fax orders.  

Q.
How well do you know the merchandise order filing system?

A.
I helped design the system two years ago and I know it very well.

Q.
Mr. Clerk, did your company own a fax machine on 15 June?

A.
Yes, the one in our department.
Q.
How long had your company had that fax machine as of that date?

A.
Four years.

Q.
What brand is it?

A.
A Canon X25.

Q.
Have you ever used that machine?

A.
I have used it hundreds of times to send and receive faxes.  

Q.
How do you fax a document to someone on that machine?

A.
I fill out a cover sheet indicating the person to whom the document is directed and that person's fax number and phone number.  The cover sheet also contains other information, such as the total number of pages being sent, the date and time of the transmission, and any additional routing information.  I then feed the cover sheet and the document to be sent into the fax machine and it transmits them to the number I dialed.  The machine automatically records the time and date of transmittal on the document faxed. 

Q.
What is the procedure when you receive a faxed document?

A.
It is the reverse of the procedure I just described.  The fax machine rings to let us know that a document is being received.  When the fax comes out of the machine, we get the cover sheet that the person faxing the document has filled out followed by the document.

Q.
How can you be sure that what you send and receive is an accurate transmission of the original document?

A.
Whenever we respond to a faxed merchandise order, we send a copy of the fax back out with the merchandise.  We tell customers to inform us of any errors on the order.  Our fax order error rate is less than 1%.

Q.
What happens if you get a fax that is not clear enough to read?

A.
We call or fax the sender and request a clean copy.  We will not fill an order until we receive a clean copy.

Q.
How often do you have this problem?

A.
It is very rare.

Q.
Where were you this morning?

A.
I was getting files for trial today.

Q.
Where did you go to get the files?

A.
I went to the file cabinet for the June fax orders.

Q.
What did you find in that file?

A.
I found a fax order from June 15.

Q.
Mr. Clerk, I'm showing you what has been marked prosecution exhibit #1 for identification; do you recognize it?

A.
Yes.

Q.
What is it?

A.
This is the one-page document and coversheet our fax machine received on June 15.  It indicated it was sent from a fax machine with the number 454-9987.  Our machine was called and this document was transmitted to it.

Q.
How do you recognize it?

A.
I recognize it by its contents and my initials which I placed on the fax when I received it on the 15th.

Q.
Is this document in substantially the same condition it was when you received it?

A.
Yes.

Q.
What information is there on the document concerning the date, time, and telephone number?

A.
There is a date and time entry located here at the top of the page, along with the phone number of the transmitter.

Q.
Whose telephone number is that on the printed document?

A.
That is the company's fax machine number.

2. Drill # 2 (Personal Correspondence Email).  Facts:  The accused, SSG Jones, sent an email from his personal computer to the personal computer of a female subordinate, SPC Smith.  In the message, SSG Jones stated his desire to perform various sexual acts with SPC Smith.  SSG Jones is charged with maltreatment.  SPC Smith already testified that on 1 February she received an email message on her personal computer from "Sjones."  The message stated SSG Jones's desire to perform various sex acts with her.  She also testified that her email address is "Smith@ust.com."  The message was marked as prosecution exhibit #1 for identification and it included all of the routing information.  The routing information indicated that Internet Mail Service, a commercial email server, routed the message.  

The trial counsel has also introduced evidence that SSG Jones owned a personal computer and modem on 1 February, and that he had an Internet address of “Sjones@mailservice.com.”  

The next witness is Mr. Stewart, the employee in charge of records for Internet Mail Service.  Mr. Stewart brought a copy of Internet Mail Service's email message logs for 1 February.  This log is marked as prosecution exhibit #2 for identification. 

· Sample foundation for personal correspondence email.

Q.
Who do you work for?

A.
I work for Internet Mail Service.

Q.
What does your company do?

A.
We are an Internet service provider.  We get email messages from one organization or individual and transmit them to another.

Q.
What do you do?

A.
I'm the chief of records for serving operations.  I oversee the generation and maintenance of our records of all the messages that we receive and send on to a destination.

Q.
What kinds of messages do you handle?

A.
All kinds, personal, business, government, and educational.

Q.
When your company handles an email message, how is your firm's handling reflected at the message's final destination?

A.
When they print out the heading at the final destination, the word "Internet Mail Service" will be included in an entry indicating that we were the server.

Q.
Do the words "Internet Mail Service" automatically become a part of any message you handle?

A.
Yes.

Q.
What does the heading say about the message?

A.
It gives an identification number and notes the date and time of handling the message.

Q.
Mr. Stewart, I'm handing you prosecution exhibit #2 for identification.  What is it?

A.
It is a log of our email messages.

Q.
What is a log?

A.
It is a printout of the information on the handling of a message.  At the end of every 12-hour period, our office prints out a log listing all the messages received or sent on our server system.

Q.
What does this log show?

A.
It documents the handling of messages for 1 February.

Q.
What types of messages does the log list?

A.
All incoming and outgoing messages routed through our server.

Q.
Why do you prepare these logs?

A.
For quality control and billing.  The logs help us determine if the server is sending the messages to the right destinations.  We also monitor the volume for billing purposes.  We use the logs to bill our customers.

Q.
How do you prepare these logs?

A.
At the end of each 12 hour period, we print out our email records and store them.

Q.
Who prepares them?

A
Me or one of the people I supervise.

Q.
How do you recognize this record?

A.
I recognize the contents.  I personally went to the file and retrieved the log for 1 February.  This is the log that I took from the files for that date.

TC.
Your honor, I move to admit prosecution exhibit #2 for identification into evidence as marked.

MJ.
Any objection?

DC.
No objection.
Q.
Mr. Stewart, look at the third entry on the log; what message did your server handle on 1 February?

A.
According to the entry, we routed a message from the computer used by one of our customers, a person named Scott Jones.  The entry is, “Sjones@mailservice.com.” 

Q.
According to the log, who was the recipient of that message?

A.
The log says the recipient's email address "Smith@ust.com."

* [Based on this testimony and the testimony of SPC Smith, the trial

counsel can now introduce prosecution exhibit #1for ID, the email

message that SPC Smith downloaded from her computer].

3. Drill #3 (Email generated business record).  Facts:  The accused, PVT Garlan is charged with larceny of 30 VCR's from the furniture warehouse on 30 October.  The furniture warehouse conducts a 100% inventory on all VCRs once a month.  It is the established practice that the person conducting the inventory emails the property book officer at the completion of each inventory.  The email message notes any discrepancies found by the person conducting the inventory.  

In this case an inventory conducted two days before the alleged theft showed that three of the VCR's PVT Garlan is charged with stealing were not accounted for.  The person who conducted the inventory is unavailable, and the only evidence of the discrepancy is the email message to the property book officer.  Defense counsel seeks to admit the email message as proof that PVT Garlan did not steal the 3 VCRs in question.  The defense calls Mr. Abby, the property book officer. 

· Sample foundation for business record email.

Q.
What is your occupation?

A.
I am the property book officer for the furniture warehouse.

Q.
Where do you work?

A.
At the warehouse on main post.

Q.
How long have you worked there?

A.
Five years.

Q.
What are your duties?

A.
I maintain and update hand receipts on all property.  I ensure that regular inventories on all property are conducted.  I also review any discrepancies noted by the individuals who conduct the inventories.  

Q.
How do the people conducting inventories inform you of a discrepancy?

A.
They send an email message to my computer within 24 hours of the inventory.  The message tells me that the inventory was conducted and notes any discrepancies. 

Q.
How well do you know the furniture warehouse filing system and the internal email system?

A.
I helped design the system two years ago and I know it very well.

Q.
Where were you this morning?

A.
I was getting files for trial today.

Q.
Where did you get the files?

A.
I went to the saved email messages on my computer's hard drive.  I looked for all email messages from 28-30 October.

Q.
What did you find in that file?

A.
I found the email message from 29 October regarding a VCR inventory conducted on the 28th.

Q.
What did you do next?

A.
I printed off a paper copy of that email message.

Q.
I am showing you defense exhibit A for identification; do you recognize it? 

A.
Yes.

Q.
What is it?

A.
This is the paper copy of the email message I printed from my computer.

Q.
How do you recognize it?

A.
I recognize the contents of the message.  Also, at the end of the message it has the name of the person who conducted the inventory in this case, Betty Brown.  Betty worked at the warehouse for 22 years. 

* [Counsel will need to ask additional foundational questions to get the document admitted under MRE 803(6).  See Tab E, module 4 for additional questions]. 
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Summarize the main teaching points.  Following the drills, conduct a discussion of lessons learned, distribute the sample solutions, and summarize the main points.

V.  
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II. 

[image: image3.wmf]
TRAINING OVERVIEW.

A. Introduction.  We will conduct trial advocacy training in the courtroom on ___________, from ____ to _____ hours.  The training will focus on laying the foundation for fax and email documents at trial.

B. Preparation.  Bring your MCM to the training.  Review basic techniques of direct examination, cross examination, and objections.  Review MRE 901 and MRE 803(6).

III. 
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KEYS TO SUCCESS.  

A. Know the elements of a foundation for authenticating a fax.
1. The individual or organization uses a fax machine.

2. The fax machine is standard equipment that can both send and receive documents by telephone.

3. The fax machine accurately transmits copies of original documents inserted into that fax machine and receives such documents as well.

4. A procedure exists for checking mechanical and human error.

5. The fax machine accurately and automatically records the time and date of the transmittal.

6. A fax cover sheet, sent with the faxed document, shows the phone number of the originating fax machine and the name and number of the person or organization to whom the document is directed.

B. Know the elements of foundation for authenticating correspondence email. 

1. Introduce a copy of the entire correspondence, including all routing  information.

2. Introduce the routing records for each server which handles the message to verify that the message was processed as the recipient's printout indicates; and

3. Establish that the author of the message had primary or exclusive access to the computer where the message originated.  
C. Know the elements of foundation for authenticating a business records email.
1. The witness has personal knowledge of the business or military's filing or record system;

2. The witness removed the record in question from a certain file;

3. It was a proper file entry;

4. The witness recognizes the exhibit as the record he removed from the files; and

5. The witness specifies the basis on which he recognizes the exhibit.

IV. SKILL DRILL FACT SCENARIOS.

A. Drill # 1 (Fax Document).  Facts:  The accused, SGT Thug, is charged with robbery.  Eyewitnesses said the assailant wore a black mask.  A black ski mask was found near the crime scene.  On 15 June, two weeks before the robbery, SGT Thug ordered a black ski mask from Mail Order Sports.  SGT Thug used his personal fax machine to place the order.  The trial counsel wants to show that Mail Order Sports’ fax machine received the order for the ski mask from the accused’s machine on 15 June.  The prosecution has already established that the accused owned a fax machine and the fax number.  The accused denied placing the order and CID could not locate the original order.  The trial counsel calls Mr. Clerk, the head of Mail Order Sports’ merchandise orders department, as a witness.

B. Drill # 2 (Personal Correspondence Email).  Facts:  The accused, SSG Jones, sent an email from his personal computer to the personal computer of a female subordinate, SPC Smith.  In the message, SSG Jones stated his desire to perform various sexual acts with SPC Smith.  SSG Jones is charged with maltreatment.  SPC Smith already testified that on 1 February she received an email message on her personal computer from "Sjones."  The message stated SSG Jones desire to perform various sex acts with her.  She also testified that her email address is "Smith@ust.com."  The message was marked as prosecution exhibit #1 for identification and it included all of the routing information.  The routing information indicated that Internet Mail Service, a commercial email server, routed the message.  

The trial counsel has also introduced evidence that SSG Jones owned a personal computer and modem on 1 February, and that he had an Internet address of “Sjones@mailservice.com.” 

The next witness is Mr. Stewart, the employee in charge of records for Internet Mail Service.  Mr. Stewart brought a copy of Internet Mail Service's email message logs for 1 February.  This log is marked as prosecution exhibit #2 for identification.

C. Drill #3 (Business record email).  Facts:  The accused, PVT Garlan, is charged with larceny of 30 VCR's from the furniture warehouse on 30 October.  The furniture warehouse conducts a 100% inventory on all VCRs once a month.  It is the established practice that the person conducting the inventory sends an email to the property book officer at the completion of each inventory.  The email notes any discrepancies found by the person conducting the inventory.  

In this case an inventory conducted two days before the alleged theft showed that three of the VCR's PVT Garlan is charged with stealing were not accounted for.  The person who conducted the inventory is unavailable, and the only evidence of the discrepancy is the email message to the property book officer.  Defense counsel is seeking to admit the email message as proof that PVT Garlan did not steal the 3 VCRs in question.  The defense calls Mr. Abby.  Mr. Abby is the property book officer.
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FOUNDATIONS:  FAX and email  

SAMPLE SOLUTIONs
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Drill #1

Q.
What is your occupation?

A.
I am the head of the merchandise orders department for Mail Order Sports.

Q.
Where do you work?

A.
At the company headquarters.

Q.
How long have you worked there?

A.
Five years.

Q.
What are your duties?

A.
I maintain the records of all merchandise orders.  This includes mail orders, phone orders and fax orders.  

Q.
How well do you know the merchandise order filing system?

A.
I helped design the system two years ago and I know it very well.

Q.
Mr. Clerk, did your company own a fax machine on 15 June?

A.
Yes, the one in our department.
Q.
How long had your company had that fax machine as of that date?

A.
Four years.

Q.
What brand is it?

A.
A Canon X25.

Q.
Have you ever used that machine?

A.
I have used it hundreds of times to send and receive faxes.  

Q.
How do you fax a document to someone on that machine?

A.
I fill out a cover sheet indicating the person to whom the document is directed and that person's fax number and phone number.  The cover sheet also contains other information, such as the total number of pages being sent, the date and time of the transmission, and any additional routing information.  I then feed the cover sheet and the document to be sent into the fax machine and it transmits them to the number I dialed.  The machine automatically records the time and date of transmittal on the document faxed. 

Q.
What is the procedure when you receive a faxed document?

A.
It is the reverse of the procedure I just described.  The fax machine rings to let us know that a document is being received.  When the fax comes out of the machine, we get the cover sheet that the person faxing the document has filled out followed by the document.

Q.
How can you be sure that what you send and receive is an accurate transmission of the original document?

A.
Whenever we respond to a faxed merchandise order, we send a copy of the fax back out with the merchandise.  We tell customers to inform us of any errors on the order.  Our fax order error rate is less than 1%.

Q.
What happens if you get a fax that is not clear enough to read?

A.
We call or fax the sender and request a clean copy.  We will not fill an order until we receive a clean copy.

Q.
How often do you have this problem?

A.
It is very rare.

Q.
Where were you this morning?

A.
I was getting files for trial today.

Q.
Where did you go to get the files?

A.
I went to the file cabinet for the June fax orders.

Q.
What did you find in that file?

A.
I found a fax order from June 15.

Q.
Mr. Clerk, I'm showing you what has been marked prosecution exhibit #1 for identification; do you recognize it?

A.
Yes.

Q.
What is it?

A.
This is the one-page document and coversheet our fax machine received on June 15.  It indicated it was sent from a fax machine with the number 454-9987.  Our machine was called and this document was transmitted to it.

Q.
How do you recognize it?

A.
I recognize it by its contents and my initials which I placed on the fax when I received it on the 15th.

Q.
Is this document in substantially the same condition it was when you received it?

A.
Yes.

Q.
What information is there on the document concerning the date, time, and telephone number?

A.
There is a date and time entry located here at the top of the page, along with the phone number of the transmitter.

Q.
Whose telephone number is that on the printed document?

A.
That is the company's fax machine number.

Drill #2

Q.
Who do you work for?

A.
I work for Internet Mail Service.

Q.
What does your company do?

A.
We are an Internet service provider.  We get email messages from one organization or individual and transmit them to another.

Q.
What do you do?

A.
I'm the chief of records for serving operations.  I oversee the generation and maintenance of our records of all the messages that we receive and send on to a destination.

Q.
What kinds of messages do you handle?

A.
All kinds, personal, business, government, and educational.

Q.
When your company handles an email message, how is your firm's handling reflected at the message's final destination?

A.
When they print out the heading at the final destination, the word "Internet Mail Service" will be included in an entry indicating that we were the server.

Q.
Do the words "Internet Mail Service" automatically become a part of any message you handle?

A.
Yes.

Q.
What does the heading say about the message?

A.
It gives an identification number and notes the date and time of handling the message.

Q.
Mr. Stewart, I'm handing you prosecution exhibit #2 for identification.  What is it?

A.
It is a log of our email messages.

Q.
What is a log?

A.
It is a printout of the information on the handling of a message.  At the end of every 12-hour period, our office prints out a log listing all the messages received or sent on our server system.

Q.
What does this log show?

A.
It documents the handling of messages for 1 February.

Q.
What types of messages does the log list?

A.
All incoming and outgoing messages routed through our server.

Q.
Why do you prepare these logs?

A.
For quality control and billing.  The logs help us determine if the server is sending the messages to the right destinations.  We also monitor the volume for billing purposes.  We use the logs to bill our customers.

Q.
How do you prepare these logs?

A.
At the end of each 12 hour period, we print out our email records and store them.

Q.
Who prepares them?

A
Me or one of the people I supervise.

Q.
How do you recognize this record?

A.
I recognize the contents.  I personally went to the file and retrieved the log for 1 February.  This is the log that I took from the files for that date.

TC.
Your honor, I move to admit prosecution exhibit #2 for identification into evidence as marked.

MJ.
Any objection?

DC.
No objection.

TC.
Mr. Stewart, look at the third entry on the log; what message did your server handle on 1 February?

A. According to the entry, we routed a message from the computer used by one of our customers, a person named Scott Jones.  The entry is, “Sjones@mailservice.com.” 

Q.
According to the log, who was the recipient of that message?

A.
The log says the recipient's email address was "Smith@ust.com."


* [Based on this testimony and the testimony of SPC Smith, the trial

counsel can now introduce prosecution exhibit #1 for ID, the email

message that SPC Smith downloaded from her computer].

Drill #3

Q.
What is your occupation?

A.
I am the property book officer for the furniture warehouse.

Q.
Where do you work?

A.
At the warehouse on main post.

Q.
How long have you worked there?

A.
Five years.

Q.
What are your duties?

A.
I maintain and update hand receipts on all property.  I ensure that regular inventories on all property are conducted.  I also review any discrepancies noted by the individuals who conduct the inventories.  

Q.
How do the people conducting inventories inform you of a discrepancy?

A.
They send an email message to my computer within 24 hours of the inventory.  The message tells me that the inventory was conducted and notes any discrepancies. 

Q.
How well do you know the furniture warehouse filing system and the internal email system?

A.
I helped design the system two years ago and I know it very well.

Q.
Where were you this morning?

A.
I was getting files for trial today.

Q.
Where did you go to get the files?

A.
I went to the saved email messages on my computer's hard drive.  I looked for all email messages from 28-30 October.

Q.
What did you find in that file?

A.
I found the email message from 29 October regarding a VCR inventory conducted on the 28th.

Q.
What did you do next?

A.
I printed off a paper copy of that email message.

Q.
I am showing you defense exhibit A for identification, do you recognize it? 

A.
Yes.

Q.
What is it?

A.
This is the paper copy of the email message I printed from my computer.

Q.
How do you recognize it?

A.
I recognize the contents of the message.  Also, at the end of the message it has the name of the person who conducted the inventory in this case, Betty Brown.  Betty worked at the warehouse for 22 years. 

* [Counsel will need to ask additional foundational questions to get the document admitted under MRE 803(6).  See Tab E, module 4 for additional questions]. 
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