Pretrial Issues Checklist

US v. ________________

Check with counsel in 802 before trial:

Contested:

1) Accused wearing all awards and decorations to which he is entitled?

2) Are there any other Stipulations of Fact / Expected Testimony? (must advise accused)?

3) Are there any witnesses testifying under a grant of immunity / leniency? (review for the immunity instruction)?

4) Judicial Notice?

5) Impeachment with PIS?

6) “Have You Heard” questions for character witnesses?

7) Personal data on the Charge Sheet correct?

8) How much PTC (Allen) credit? __________________________________

9) Any Article 13 issues?

10)  Witness lists provided to the court reporter?

Guilty Pleas:

1) Accused wearing all awards and decorations to which he is entitled?

2) Accused has:

· Copy of Request for Trial by Military Judge Alone

· Copy of Waiver of 32 (if applicable)

· Copy of Stip of Fact

· Copy of Charge Sheet
· Copy of PTA 
· Copy of PTAR

· ORIGINAL of Quantum (on DC’s table)

3) Are there any other Stipulations of Fact / Expected Testimony? (must advise accused)

4) Are there any witnesses testifying under a grant of immunity / leniency? (review for the immunity instruction)?

5) Judicial Notice?

6) Impeachment with PIS?

7) “Have You Heard” questions for character witnesses?

8) What is the max. punishment? __________________________________

9) Personal data on the Charge Sheet correct?

10)  How much PTC (Allen) credit? __________________________________

11)  Any Article 13 issues?

12)  Witness lists provided to court reporter?

13)   Any issues of mental responsibility or mental health (ex. PTSD, TBI, MDD)? (must cover with DC and advise accused)
14)   Will Defense be arguing for a BCD? (must advise accused)

· Has defense advised accused in writing and marked it as an AE?

Do you have these things from counsel?:

Contested:

1) Flyer

2) Findings Worksheet

3) Sentence Worksheet

4) Panel member questionnaires

5) Seating Chart

6) All CMCOs

7) Voir Dire Questions

8) Served Charge Sheet

9) 2A / 2-1 / ERB

10) Requested (nonstandard) Instructions (if members)

Guilty Pleas:

1) All CMCOs

2) Served Charge Sheet

3) 2A / 2-1 / ERB

4) PTA (less Quantum)

5) Stip of Fact

6) Requested (nonstandard) Instructions (if members)

Have counsel done these things?:
1) Documentary evidence (appellate, findings and sentencing) marked?

2) Documentary evidence (appellate, findings and sentencing) copies for MJ?

3) Documentary evidence (appellate, findings and sentencing) shown to opposition?
4) If with members, have counsel checked:



a) The deliberations room?



b) The members’ packets for correct CMCOs / question forms / 




flyer / writing paper / pens

