
I.
PRIOR TO FINDINGS

(__) Preliminary instructions (2-5) 

(__)  Joint offenders (7-2) 

(__)  Elements of offenses (Chap 3)

(__)  Vicarious Liability (7-1) 

(__)  Absent accused (2-7-23) 

(__)  Preliminary instructions on insanity (6-3)

(__)  _________________________

(__)  _________________________

II.
DURING TRIAL (As Required)

(__)  Stipulation of Fact (7-4-1 and 2-7-24)

(__)  Stipulation of Expected Testimony (7-4-2 and 

2-7-24)

(__)  Expert Testimony (7-9-1)

(__)  Prior Inconsistent Statement (7-11-1)

(__)  Prior Consistent Statement (7-11-2)

(__)  Accused’s Failure to Testify (7-12)

(__)  Uncharged Misconduct (7-13-1)

(__)  Prior Conviction to Impeach (7-13-2)

(__)  Have You Heard Questions to Impeach

Opinion (7-18)

(__)  Comment on Rights to Silence or

Counsel (2-7-20)

(__)  Preliminary instructions on insanity (6-3)

(__)  ________________________________

(__)  ________________________________

III.
FINDINGS  (Mental Responsibility IS an issue)

A.  (__)  Prefatory Instructions (2-5-9 or 8-3-8)

(B.  Argument by Counsel.  Can be done following Closing Substantive Instructions, at MJ’s discretion)

C.  (__)  Elements of offenses (Chap 3)

(__)  CH/SP ________  LIO ________


(__)  CH/SP ________  LIO ________


(__)  CH/SP ________  LIO ________


(__)  CH/SP ________  LIO ________

D.  (__)  Terms having special legal significance.


(__)  _____  (__) _____  (__) _____

E.  (__)  Vicarious Liability (7-1)

F.  (__)  Joint Offenders (7-2) 

G.  Special Defenses and Other Defenses

(__)  Self-Defense (5-2)


(__)  Homicide/Aggravated Assault (5-2-1)


(__)  Non-Aggravated Assault (5-2-2)


(__)  Assault as LIO (5-2-3)



(__)  Homicide/unintended death (5-2-4)


(__)  Use of Force to Deter (5-2-5)


(__)  Other Instructions - Self-defense (5-2-6)

(__) _________________________

(__) _________________________

(__) _________________________

(__) _________________________

(__)  Defense of Another (5-3)


(__)  Homicide/Aggravated Assault (5-3-1)


(__)  Assault/Battery (5-3-2)


(__)  Homicide/Agg assault plus LIO (5-3-3)

(__)  Accident (5-4)

(__)  Duress (Compulsion or Coercion) (5-5)

(__)  Entrapment (5-6)

(__)  Defense of Property (5-7)

(__)  Obedience to Orders (5-8)


(__)  Unlawful Order (5-8-1)


(__)  Lawful Orders (5-8-2)

(__)  Physical Impossibility (5-9-1)

(__)  Physical Inability (5-9-2)

(__)  Financial and Other Inability (5-10)

(__)  Ignorance or Mistake of Fact (5-11)


(__)  Specific intent/knowledge (5-11-1)


(__)  General intent (5-11-2)


(__)  Article 134 Check Offenses (5-11-3)


(__)  Drug Offenses (5-11-4)

(__)  Voluntary Intoxication (5-12)

(__)  Alibi (5-13)

(__)  Voluntary Abandonment (5-15)

(__)  Parental Discipline (5-16)

NO!! Evidence Negating Mens Rea (5-17)

(__)  Claim of Right (5-18)

(__)  Causation - Lack of (5-19)   

(__)  Other __________________________.

(__)  Other __________________________.

(__)  Other __________________________.

H.  Pretrial Statements 

(__)  Pretrial Statements (Chap 4)

I.  Vicarious liability (7-1) (if not given in Part III E)

(__)  Aider and Abettor  (7-1-1)

(__)  Counseling, Commanding, Procuring 

(7-1-2)

(__)  Causing an Act to be Done (7-1-3)

(__)  Liability of Coconspirators (7-1-4)

J.  Joint Offenders (7-2) (if not given in Part III F) 

K.  Defense of Lack of Mental Responsibility

(__)  Mental responsibility at the Time of the

Offense (6-4)

(__)  Partial Mental Responsibility (6-5)

(__)  Expert Testimony (7-9-1)

(__)  Evaluation of Testimony (6-6)

L. Evidentiary and other instructions.

(__)  Circumstantial Evidence (7-3)

(__)  Proof of intent.

(__)  Proof of knowledge.

(__)  Stipulation of Fact (7-4-1)

(__)  Stipulation of Expected Testimony (7-4-2)

(__)  Depositions (7-5)

(__)  Judicial Notice (7-6)

(__)  Credibility of Witness (7-7-1)

(__)  Eyewitness / Interracial Identification 

(7-7-2)

(__)  Character Evidence - Accused (7-8-1)

(__)  Character Evidence - Victim (7-8-2)

(__)  Character for Untruthfulness (7-8-3)

(__)  Expert Testimony (7-9-1)

(__)  Polygraph Expert (7-9-2)
(__)  Accomplice Testimony (7-10)

(__)  Prior Inconsistent Statement (7-11-1)

(__)  Prior Consistent Statement (7-11-2)

(__)  Accused's Failure to Testify (7-12)

(__)  Uncharged Misconduct - Accused (7-13-1)

(__)  Prior Conviction to Impeach (7-13-2)

(__)  Past Sexual Behavior of Nonconsensual

Sex Victim (7-14)

(__)  Variance -- Findings by Exceptions and

Substitutions (7-15)

(__)  Variance -- Value, Damage or Amount (7-16)

(__)  Spill-Over (7-17)

(__)  Have you Heard Questions to Impeach

Opinion (7-18)

(__)  Witness Under Grant of Immunity (7-19)

(__)  Chain of Custody (7-20)

(__)  Privilege (7-21)

(__)  False Exculpatory Statements (7-22)

(__)  Closed Trial Sessions (7-23)

(__)  Brain Death (7-24)

(__)  __________________________

(__)  __________________________

M.  (__)  Closing Substantive Instructions on

findings  (2-5-12 or 8-3-11)

(N.  Argument by Counsel.  

If not done in Part III B above.)

O.  (__)  Procedural Instructions on Findings 

(Mental Responsibility in Issue) (6-7)

P.  (__)  Presentencing Session (2-5-15)

Q.  (__)  NO SENTENCING PROCEEDINGS

(If no sentencing proceedings are

required, give Excusal Instruction at

end of 2-5-16.)

IV.   SENTENCING

A.  (__)  Argument or Request for Punitive Discharge

Inquiry (2-7-27)

(B.  Argument by Counsel)    

C.  Sentence Instructions (2-5-21 through 2-5-23)

(__)  Offenses considered one for sentencing

(__)  Escalator clause

(__)  Article 58a 

(__)  Pretrial confinement credit 

(__)  Article 58b deferment

(__)  Article 58b clemency powers by CA

(__)  Fine 

(__)  Punitive discharge -- Vested benefits.

(__)  Summary of evidence in extenuation/mitigation 

(__)  Mental Responsibility sentencing factors (6-9)

(__)  Accused's failure to testify

(__)  Accused’s not testifying under oath

(__)  Scope of accused’s unsworn statement 

(__)  Effect of guilty plea 

(__)  Mendacity 

(__)  Argument for specific sentence 

((__)  Clemency (2-7-16 and 2-7-17 or 8-3-34))

((__)  Relative Severity of Sentence (2-7-15))

((__)  Credit for Article 15 punishment (2-7-21))

(__)  ______________________________.

(__)  ______________________________.

(__)  Concluding instructions  

V.  EXCUSING MEMBERS. 

Give Excusal Instruction at 2-5-25

Instructions Checklist:


(Mental Responsibility IS


 in issue)








