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SUBJECT: Duties as the Military Judge’s Clerk   

1.  Welcome to the Trial Judiciary.  This memo sets out some of the things I expect from you and some of the ways we do business. 

2.  General Rules.  There are a few general rules that I have for you as a soldier and a clerk in the Trial Judiciary.  I have stolen them from people much smarter than I am, but I have found that they work well.  Here they are:

a. Be on time.  Your duty hours should coincide with the Office of the Staff Judge Advocate.  When I say “be on time” I do not mean you should be walking through the door at the appointed time.  I mean that you should be prepared to begin work at that time.  If it takes you 15 minutes after arrival to get ready for work, then you must arrive 15 minutes early.  I know that counsel violate this routinely, but we can’t.
b. Guard your personal and professional conduct.  As soldiers in The Judge Advocate General’s Corps, we must set the example.  As part of the Trial Judiciary, we must be especially careful of our conduct.  We must always be careful not to do anything that might reflect poorly on the organizations we represent, whether it is The Judge Advocate General’s Corps or the Trial Judiciary.  By this I don’t mean you should not have a good time.  I just mean that you must always remain in control.

c. Maintain confidentiality.  As a function of your work here, you will come into contact with derogatory information about people, both military and civilian.  That is part of our job, but so is maintaining confidentiality.  As such, we cannot go back to the barracks and discuss what we heard in the office today; it is not acceptable as a topic of “water cooler” gossip.  Certainly, you will have to talk to other legal clerks and Judge Advocates about what we do here, however, be circumspect about when and where you discuss the details of our office’s operation.  As a general matter, if it has not been said during an open session of court, it is not appropriate to discuss outside the office.  

d. Maintain your personal appearance. Commanders, staff officers, the members of the Office of the Staff Judge Advocate, the members of the Trial Defense Service and the military population in general all look closely at us.  The appearance of our uniform, our boots, our hair and our bearing all form a first and continuing impression.  They convey a message about the quality of our organization.  These impressions are hard to overcome; don’t let them be bad impressions.

e. Tell the boss the bad news first.  Problems and fish smell worse, not better, as time goes on.  We all make mistakes; that is to be expected.  (I certainly don’t exclude myself from that statement, as my past and current bosses will attest.)  If I know about your problems, I can probably help you fix them before they become too big to solve.  It is always easier to put the pin back in the grenade before it goes off than it is to try to piece it together after it explodes.     

3.  Office Duties.  

a. Court-martial Packet Setup.  When a case is referred, Criminal Law has an obligation to provide the packet to me within one day of referral.  When you receive a packet from Crim Law, you need to date stamp the charge sheet in th lower left hand corner with the date received and initial it (that date could be important for speedy trial purposes later).  Then set up the case file as follows:

i. In a manila folder, with documents two-hole punched on the right (tab) side of the folder.

ii. On the left side of the tab, on a typed label, include the following information:

1. LAST NAME, First name, MI                   Rank

2. Trial Counsel / Defense Counsel             Level of Court

iii. For cases out of Alaska, highlight all the above information in BLUE.

iv. On the right side of the tab, write “PTC” in block letters, for all cases that are in pretrial confinement.
v. Order the documents as follows, from top to bottom:

1. PTA (if any)

2. Stip (if any) 

3. EDR.

4. Pretrial Issues Checklist.  Place a small Post-it note along the bottom edge of this document.

5. Arraignment notes.

6. Charge Sheet.  Place a small Post-it note along the right side of this page.  If not showing referral / service, return to Crim Law to get one.  If not served, don’t wait to get to me, but remind Crim Law they owe me (they are notoriously bad at this).

7. CMCOs (make sure they are there).

8. ERB, with the following information highlighted:

a. Name

b. Rank

c. SSN

d. PMOS

e. DOB

f. Sex/Race

g. Number of dependents

h. Marital Status

i. BASD

j. ETS

k. Civilian Education

l. GT score

b. Court-martial Packet Screening.  You are the first stop for court-martial packets when they come from Crim Law and the last stop before they get to me.  I will want you to make sure they are appropriately set up (I’ve explained that above).  More importantly, I want you to scrub the specifications against the sample specifications in the MCM; note any differences on a post-it note attached to the file.  Here’s how to scrub a spec:
i. Look at the charge sheet to see what Article is alleged to have been violated.
ii. Read the entire Article in the Military Judge’s Benchbook (DA Pam 27-9).
iii. Compare the sample specification at the end of the Article to the specification on the Charge sheet.
iv. If there are any words missing / different / added to the charge sheet that are not in the sample specification in the MCM, note them on a Post-It note.
      Counsel are to provide those packets to you within one duty day of referral.  I need you to have them to me the same day you get them (unless they get them to you at 1700 – don’t stay late for this).  
c. Records of Trial.  On occasion, I will try cases at installations other than Fort Carson.  When I finish reviewing these records of trial, they will need to be sent back to the originating installation.  Use FedEx to do this; time is of the essence on these.  You will also be responsible for keeping an electronic log of when, where and how you sent these records back, so that if one becomes lost, we can track it down.  For records from Carson, just put them in the Inbox on my desk.  (I will use the table that is under the window and against the wall to store ROTs while I am doing the authentication.)  
d. Adjunct Bailiff.  When we have a court-martial and you are not the reporter, it will be your duty to assist the bailiff (and the US Marshal for Magistrate’s Court) with keeping folks outside the courtroom quiet.  You also need to become familiar with the courtroom rules posted outside the courtroom – you need to assist the bailiff in enforcing them.  For trial, the bailiff will handle what happens in the courtroom; you handle what happens outside it.

e. Docket.  The C-M Docket is on the computer; if you have problems getting to it, please let me know.  I would like you and the other reporters to include your absences on the docket, so I know who is here on any given day (I also don’t want to inadvertently set one of your cases while you are gone).  You and the other reporters have access to add your absences to the C-M Docket.  
f. Leave.  I do not belong to any unit on this installation; my leave gets approved by COL Boudreau, the Chief Circuit Judge, 4th Judicial Circuit, out of Fort Lewis.  When I get her to sign the leave forms, I’ll have you complete the departure and return dates / times and then have you send them to Finance here on Fort Carson for appropriate processing.  After you have forwarded the completed leave form to them, give me a copy.
g. Accountability.  This is an important point with me.  If you are going to be out of the office for a while during the day, let me know (I am not the approval authority, but I do need to know when you plan on being gone).  Post them to the C-M Docket on the computer.

h. TDY.  When I go TDY, you are NOT responsible for making reservations / submitting my travel vouchers for payment.  Now that we are using DTS, it is easier for me to do that myself.  
i. Distribution.  We have a mailbox in the OSJA; please check is daily and put any mail for me in the Inbox on my desk.  

j. Office physical appearance and supplies.  These are your missions for upkeep.  I’ll turn to you if I need (for example) binders or paper.
k. Office Security.  Before you leave for the end of the day, make sure that all the doors are locked, the lights are off and any electrical appliances (like coffee pots) are unplugged.  I’ll take care of the door to my office and the back door by the witness waiting rooms, when I’m here, but when I’m not, it is your responsibility.   
l. Miscellaneous.  There will be other things I need you to do as they arise.  Should you need to contact me, please feel free regardless of the time.  My home phone is (719) 559-9442 and my cell phone is (910) 988-7605.  I will take my cell phone when I travel and will not have a Blackberry (the cell phone is my concession to technology).  When I travel, I will be able to check my e-mail remotely again (so George tells me as of 30 Jan 07), so you can send e-mail to me at Michael.hargis@us.army.mil.  
4.  Conclusion.  Here are a couple of final thoughts. 

a. This memo is not intended to be an office SOP or to answer all your questions; it is merely a guide to get your feet grounded as fast as possible.  You’ll have “other duties as assigned” as time goes along.

b. Don’t be shy about making suggestions to help things run better.  If you think you have something to help, speak up.

c. Equally as important, if you need help, speak up.  The only dumb question is the one not asked.

d. Finally, I hope your “extra duty” as the Clerk is educational, challenging, rewarding and enjoyable.  Thanks for your help!   







MICHAEL J. HARGIS







COL, JA







Military Judge  
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