3a–34–1.  HAZARDING OF VESSEL OR AIRCRAFT—WILLFUL (ARTICLE 110)

a.  MAXIMUM PUNISHMENT:  Death or other lawful punishment.

b.  MODEL SPECIFICATION:

In that __________ (personal jurisdiction data), did, on or about __________, while serving as __________ (aboard) (on) the __________ in the vicinity of __________, willfully and wrongfully (hazard the said (vessel) (aircraft)) (suffer the said (vessel) (aircraft)) to be hazarded) by (causing the said (vessel) (aircraft) to collide with __________) (allowing the said vessel to run aground) (allowing said aircraft to __________) (__________).

c.  ELEMENTS: 

(1) That (state the time and place alleged), the (state the said vessel or aircraft), a (vessel) (aircraft) of the armed forces, was hazarded by (state the manner of hazarding alleged); and


(2) That the accused by (his) (her) acts or omissions willfully and wrongfully caused or suffered the (vessel) (aircraft) to be hazarded. 

d.  DEFINITIONS AND OTHER INSTRUCTIONS:

“Hazard” means to put a (vessel) (aircraft) in danger of loss or injury.  Actual damage to, or loss of, the (vessel) (aircraft), though not required, is conclusive evidence that the (vessel) (aircraft) was hazarded but not of the fact of culpability on the part of any particular person.  
“Willfully” means intentionally or on purpose.

"Wrongfully" means contrary to law, regulation, lawful order, or custom.

(“Vessel” includes every description of watercraft or other artificial contrivance used, or capable of being used, as a means of transportation on water.)
(“Aircraft” means a civil, military, or public contrivance invented, used, or designed to navigate, fly, or travel in air.  ("Aircraft" also includes remotely piloted aircraft and unmanned aerial vehicles.)
“Suffered” means allowed or permitted. (A ship or aircraft is willfully suffered to be harzarded by one who, although not in direct control of the ship or aircraft, knows a danger to be imminent but takes no steps to prevent it.)
NOTE:  Other instructions.  Instruction 7-3, Circumstantial Evidence (Intent), should be used when appropriate.

3a–34–2.  HAZARDING OF VESSEL OR AIRCRAFT—THROUGH NEGLECT (ARTICLE 110) 

a.  MAXIMUM PUNISHMENT:  DD, TF, 2 years, E-1.
b.  MODEL SPECIFICATION:

In that __________ (personal jurisdiction data), on __________, while serving (in command of the __________) (as a pilot of _________), (making entrance to (Boston Harbor)) (approaching (________ Air Force Base) (________ Air Field)) did negligently hazard the said (vessel) (aircraft) by failing and neglecting to maintain or cause to be maintained an accurate (running plot of the true position) (location) of said (vessel) (aircraft) while making said approach, as a result of which neglect the said __________, at or about __________, hours on the day aforesaid, became (stranded) (__________) in the vicinity of (Channel Buoy Number Three) (_________ runway) (_____________).

NOTE:  Other sample specifications.  Paragraph 47e, Part IV, MCM includes four other examples of proper form specifications based on different fact patterns.

c.  ELEMENTS: 

(1) That (state the time and place alleged) the (state the name of the vessel or aircraft), a (vessel) (aircraft) of the armed forces, was hazarded by (state the manner of hazarding); and


(2) That the accused by (his) (her) acts or omissions negligently caused or suffered the (vessel) (aircraft) to be hazarded.

d.  DEFINITIONS AND OTHER INSTRUCTIONS:

“Hazard” means to put a (vessel) (aircraft) in danger of loss or injury.  Actual damage to or loss of the (vessel) (aircraft), though not required, is conclusive evidence that the (vessel) (aircraft) was hazarded but not of the fact of culpability on the part of any particular person.  

"Negligence" means the failure to exercise the care, prudence, or attention to duties, which the interests of the government require a prudent and reasonable person to exercise under the circumstances.  This negligence may consist of the omission to do something the prudent and reasonable person would have done, or the doing of something which such a person would not have done under the circumstances.  No person is relieved of culpability who fails to perform such duties as are imposed by the general responsibilities of that person's grade or rank, or by the customs of the service for the safety and protection of (vessels) (aircraft) of the armed forces, simply because these duties are not specifically enumerated in a regulation or order.  However, a mere error in judgment that a reasonably able person might have committed under the same circumstances does not constitute an offense under this article.

(“Vessel” includes every description of watercraft or other artificial contrivance used, or capable of being used, as a means of transportation on water.)
(“Aircraft” means a civil, military, or public contrivance invented, used, or designed to navigate, fly, or travel in air.   ("Aircraft" also includes remotely piloted aircraft and unmanned aerial vehicles.)

“Suffered” means allowed or permitted. (A suffering through neglect implies an omission to take such measures as were appropriate under the circumstances to prevent a foreseeable danger.)
3a–35–1.  LEAVING THE SCENE OF A VEHICLE ACCIDENT—DRIVER OR PASSENGER CHARGED AS A PRINCIPAL (ARTICLE 111)

a.  MAXIMUM PUNISHMENT:  BCD, TF, 6 months, E-1.
b.  MODEL SPECIFICATION:

In that __________ (personal jurisdiction data), [the driver of)] [a passenger in]a vehicle at the time of an accident in which said vehicle was involved, and having knowledge of said accident, did, at __________, on or about __________, [wrongfully leave] [by __________, assist the driver of the said vehicle in wrongfully leaving] the scene of the accident without (providing assistance to __________, who had been struck (and injured) by the said vehicle) (making (his) (her) identity known).

NOTE 1:  Passenger or other charged as a principal.  This model specification provides sample language for charging a passenger or other as a principal.  A passenger other than a senior passenger (see Instruction 3a-35-2) may be liable under this paragraph.  Instruction 7-1, Law of Principals, should be given as appropriate.  If the accused is charged as a principal, the elements below will have to be carefully tailored.

c.  ELEMENTS: 

(1) That (state the time and place alleged), the accused was the driver of a vehicle;

(2) That while the accused was driving, the vehicle was involved in an accident that resulted in personal injury or property damage;


(3) That the accused knew the vehicle had been in an accident;


(4) That the accused left the scene of the accident without [providing assistance to (state the name of the alleged victim), who had been struck and injured by the vehicle] [providing personal identification to others involved in the accident or to appropriate authorities]; and 


(5) That the accused’s leaving was wrongful.

d.  DEFINITIONS AND OTHER INSTRUCTIONS:

Actual knowledge that an accident has occurred is an essential element of this offense.  Actual knowledge may be proved by circumstantial evidence.

(“Accident” includes those situations where there is damage to property other than the driver’s vehicle or injury to someone other than the driver or a passenger in the accused’s vehicle.  It also covers accidents caused by the accused, even if the accused’s vehicle does not contact other people, vehicles, or property.)  
“Wrongful” means without legal justification or excuse. 

NOTE 2:  Other instructions.  Instruction 7-3, Circumstantial Evidence (Knowledge), modified as appropriate, may be given.

3a–35–2.  LEAVING THE SCENE OF A VEHICLE ACCIDENT—SENIOR PASSENGER (ARTICLE 111) 

a.  MAXIMUM PUNISHMENT:  BCD, TF, 6 months, E-1.
b.  MODEL SPECIFICATION:

In that __________ (personal jurisdiction data), [the senior officer/noncommissioned officer in] (__________ in) a vehicle at the time of an accident in which said vehicle was involved, and having knowledge of said accident, did, at __________, on or about __________, wrongfully order, cause, or permit the driver to leave the scene of the accident without (providing assistance to __________, who had been struck (and injured) by the said vehicle) (making (his) (her) (the driver’s) identity known).

c.  ELEMENTS: 

(1) That (state the time and place alleged), the accused was a passenger in a vehicle which was involved in an accident resulting in personal injury or property damage;


(2) That the accused knew that the vehicle had been in an accident; and


(3) That the accused was the [superior (commissioned) (noncommissioned) officer of the driver] [commander of the vehicle] and wrongfully and unlawfully ordered, caused, or permitted the driver to leave the scene of the accident without [providing assistance to (state the name of the alleged victim), who had been struck and injured by the vehicle] [providing personal identification to others involved in the accident or to appropriate authorities].

d.  DEFINITIONS AND OTHER INSTRUCTIONS:

Actual knowledge that an accident has occurred is an essential element of this offense.  Actual knowledge may be proved by circumstantial evidence. 
(“Accident” includes those situations where there is damage to property other than the driver’s vehicle or injury to someone other than the driver or a passenger in the driver’s vehicle.  It also covers accidents caused by the accused, even if the accused’s vehicle does not contact other people, vehicles, or property.)   
“Wrongful” means without legal justification or excuse. 
NOTE:  Other instructions.  Instruction 7-3, Circumstantial Evidence (Knowledge), may be given as appropriate.
