30 Jul 01

One Judge’s Thoughts:  Effective Date of Court-Martial Punishments

     Those who recall the “good old days” remember when the only punishment that was effective immediately was confinement.  Generally, all other punishments (that is, except discharges or death) became effective upon the Convening Authority’s initial action.  

     Because of an uproar in the media about soldiers being paid while in confinement, the rules changed and we now have Article 57, UCMJ, in its current form.  To simplify things, refer to the chart below:

Punishment


   Effective Date



Authority

	Confinement
	On the date the sentence is adjudged.
	Article 57(b)

	Forfeitures

Reduction in grade
	14 days after the sentence is adjudged OR upon CA approval (at initial action IAW Article 60, UCMJ), whichever is first.
	Article 57(a)(1)

	Automatic Reduction of Enlisted Soldiers
	Upon CA approval (at initial action IAW Article 60, UCMJ) of sentence containing a BCD or DD, confinement or hard labor w/o confinement. 
	Article 58(a)

	Restriction

Reprimand

Hard labor w/o confinement

Fine 
	On the date ordered executed (that is, at CA initial action IAW Articles 60 and 71(c)(2), UCMJ).
	Article 57(c)

	BCD, DD
	On the date ordered executed (that is NOT at CA initial action IAW Articles 60 UCMJ, but generally after appellate action is complete.  See Article 71(c), UCMJ).
	Article 57(c)

	Dismissal
	On the date ordered executed (requires approval of the Secretary or his delegate, IAW Article 71(b), UCMJ).
	Article 57(c)

	Death
	On the date ordered executed (requires approval of the President, IAW Article 71(a), UCMJ).
	Article 57(c)


     Note that under Article 57(a)(2), the accused can request that the CA defer the effective date of the forfeitures and reduction until the date the CA approves the sentence (that is, at the CA’s initial action IAW Article 60, UCMJ).  Once deferred, forfeitures can also be waived IAW Article 58b, UCMJ.  Adjudged confinement can be deferred IAW Article 57a, UCMJ.

     The days of the defense delaying the RCM 1105 / 06 submissions as long as possible to postpone initial action (thus giving the client a little more time to draw pay at his higher rank) are over.  However, what the rules on effective dates have become more complex.  All counsel – Government and Defense -- should be aware of when punishments become effective. 

