SAMPLE TC PRETRIAL CHECKLIST

DATE OF SPEEDY TRIAL TRIGGER (PREFERRAL / PRETRIAL

CONFINEMENT / RESTRICTION):  __________________

(Call the Company Commander to see if the Accused has been under any kind of restraint).


120TH DAY:_________________

DATE


PRETRIAL ACTIONS:

1.  PRELIMINARY ACTIONS:

_____

a.
Received / reviewed investigation (MP/CID, etc).

_____

b.
Interview witnesses / visit crime scene.




--Consider depositions, as necessary.

_____

c.
Inspect evidence.

_____

d.
Begin formulating:

--Theories of admissibility for evidence.

--Case theme.

--Closing argument.

_____

e.
Coordinate with Co, Bn and Bde on appropriate level of disposition.

_____

f.
Requested unit file / 2A and 2-1.

_____

g.
Requested OMPF.

_____

h.
Authenticate unit file / 2A and 2-1.

_____

i. 
Requested admin hold on witnesses.

_____

j.
Drafted charges and endorsements.

--Checked charges and specs against sample specs in MCM.

--Checked for jurisdiction over the offense and the soldier.

_____

k.
Obtained personal data




for Charge Sheet (DD Form 458) on the accused.




--Cross-checked with 2A and 2-1 for accuracy.




--Double-checked for jurisdiction over the soldier.

_____

i.
Notified MILPO to flag the soldier.

_____

j.
Requested / obtained Art 32 Officer from Adjutant.

_____

k.
Ran charges / endorsements / 32 appointment memo in final.

--Checked charges and specs against sample specs in MCM.

_____

l.
Coordinated with Accuser for date/time for preferral of charges.

_____

m.
Coordinated with SCMCA and SPCMCA for date /time of forwarding

endorsements.  (Same day as preferral).

2.  PREFERRAL:

_____

a.
Prefer charges.  Have accused present to be provided a copy of charge sheet

(then complete Block 12, DD Form 458).

_____

b.
Furnished DC and Court-Reporter each a copy of the Court-Martial 



packet and preferred Charge Sheet.

3.  ARTICLE 32 / CHAIN OF COMMAND RECOMMENDATIONS:

_____

a.
Meet with SCMCA for signature on forwarding endorsement.  Complete

Block 13, DD Form 458.

_____
b.
Meet with SPCMCA for signature on endorsement / Art 32

appointment memo (as appropriate).
_____

c.
Contact Art 32 IO and provide written request for Government witnesses.

_____

d.
Supervise coordination of:




1.  Location.




2.  All arrangements for witnesses.




3.  All necessary paperwork for payment of witnesses.

_____

e.
Furnish DC copy of Art 32 report / serve copy on accused (with signed

receipt).

_____

f.
Meet with SPCMCA.  Get signed endorsement.

4.  REFERRAL:

_____

a.
Check CMCOs for possible grounds for disqualification.  Notify Chief of

Justice, as necessary.

_____

b.
Provide preferred Charge Sheet, all signed endorsements and Art 32 report

to Chief of Justice for referral.

5.  AFTER REFERRAL:

_____

a.
Check Charge Sheet, CMCO and CA Action for proper referral to trial.

_____

b.
Re-check CMCO for possible grounds for disqualification.  Notify SJA, as

necessary.

_____

c.
Serve SJA Pretrial Advice, referred Charge Sheet and CMCO on Accused 

and DC.  Complete Block 15 on Charge Sheet.

_____
d.
Provide the MJ and Court Reporter with a copy of CMCO and

referred Charge Sheet.

6. TRIAL PREPARATION: Substantive.

_____

a.
Consult DC for:




--Plea / possible PTA




--Stipulations of Fact (MUST be signed and submitted prior to PTA going to

the CA).




--Forum




--Motions

_____

b.
Request Sanity Board (as required).

_____

c.
Disclose Section III Evidence.

_____

d.
Respond to Defense Discovery Request.  Did they trigger reciprocal 

discovery?

_____

e.
Prepare and serve Government Discovery Request.

_____

f.
Submit written Notice of Motions (IAW local rules of court).

_____

g.
Draft and submit motion briefs / respond to Defense motions.

_____

h.
Prepare items for judicial notice.  Provide to DC.

_____

i.
Prepare proposed instructions (see instructions checklist in DA Pam 27-9).

_____

j.
Provide witness notification to the DC (merits and sentencing).

_____

k.
Draft Voir Dire questions.

_____

l.
Assemble Trial Notebook (SEE SAMPLE INDEXES).

7.  TRIAL PREPARATION:  Administrative.

_____

a.
Prepare a list of witnesses (Government and Defense) for MJ, Court

Reporter and Bailiff.

_____

b. 
Draft Flyer.

_____

c.
Draft Findings Worksheet.

_____

d.
Draft Sentencing Worksheet.

_____

e. 
Draft seating chart. 

_____

f.
Supervise coordination of:

--Witnesses:




--Civilian (subpoena AND tender of fees required for a warrant of

attachment).





--Military (on post).  Coordinate with commander.





--Military (off-post).  Coordinate with commander.


--Panel members.  CALL THEM PERSONALLY.




--Bailiff.




--Transportation after trial to confinement.

_____

g.
Assist DC, if required, in getting accused's uniform complete.

_____

h.
Exhibits premarked (by the Court Reporter).

8.  THE DAY OF TRIAL:

_____

a.
Provide the MJ with:




--Original Charge Sheet, marked as an Appellate Exhibit.




--All CMCOs.




--MJ Alone request (if applicable).




--Flyer.




--List of witnesses.

_____

b.
Provide the DC with:




--Flyer.




--Findings Worksheet.




--Sentencing Worksheet.




--Charge Sheet.




--All CMCOs.




--Members' seating chart.

_____

c.
Provide the Court Reporter with:




--List of witnesses.




--All CMCOs.

_____

d.
Ensure the Court reporter has:




--Provided members with folders containing:





--All CMCOs





--Members Question Forms





--Flyer





--Note paper





--Pencil / pen.




--Placed a copy of the Members' seating chart in the deliberations room.

9.  POST-TRIAL

_____

a.
Have Court reporter prepare / TC sign Report of Result of Trial.

_____

b.
Have Court reporter prepare / TC sign Confinement Order.

_____

c.
Provide escorts with copies of Report of Result of Trial and Confinement

Order (escort gets original Confinement Order, to be delivered to Confinement Facility).


