Pretrial Timeline IAW Rules of Practice Before Army Courts-Martial (May 2004)

U.S. v. _______________________

Referral Date: _____________________

Trial Date: ______________________

	Obligated Party
	Requirement
	When Required by Rules
	Date

	Prosecution
	Serve preferred charge sheet on TDS
	Immediately after preferral
	

	Prosecution
	Serve referred charge sheet on the accused and defense counsel
	Within 24 hours of referral
	

	Prosecution
	Provide copy of the referred charge sheet(s), convening order(s), and the accused’s ERB/ORB to the military judge
	After service on the accused and within 24 hours of referral
	

	Prosecution
	Complete Section A of docketing request and provide it to defense counsel
	NLT next duty day after referral
	

	Defense
	Complete Section B of docketing request and forward it to the trial counsel
	Within 3 days of receipt of Section A from trial counsel
	

	Prosecution
	Complete Section C of docketing request and forward to the military judge
	NLT the next duty day after receipt of Section B from defense counsel
	

	Court
	Schedule 802 to set arraignment / trial date
	Normally w/in 3 days of service of referred charges (period of delay from receipt of referred charges until arraignment is considered court approved delay under RCM 707(c))
	

	Defense
	Notify the trial counsel in writing of intent to offer the defense of alibi, innocent ingestion, lack of mental responsibility, or intent to introduce expert testimony as to the accused’s mental condition 
	NLT 14 calendar days before trial
	

	Defense
	Notify judge and trial counsel, in writing, of trial forum, anticipated pleas, and notice of motions.  This includes pleas by exception and substitutions / to named LIOs
	NLT 10 duty days prior to trial
	

	Defense
	Notify trial counsel of any witnesses the defense wants the Government to produce.  Request must comply w/ RCM 
	NLT 10 duty days prior to trial
	

	Prosecution
	Notify the judge and defense counsel in writing of any witness of which the Government denies production
	ASAP upon receipt of defense witness request
	

	Pros/Def
	Provide judge, opposing counsel, and court reporter a complete witness list, with full, correctly spelled names
	NLT 7 duty days prior to trial
	

	Pros/Def
	If nonmoving party opposes a motion filed by the other party, the nonmoving party must file a response with the judge and opposing counsel
	Within 3 duty days after the notice of motions is received or 2 days before any hearing on the motion, whichever is first
	

	Prosecution
	Provide copy of the offer portion of an OTP (not the Quantum) and any Stipulation of Fact to the judge 
	Immediately after approval, but NLT 2 duty days or 5 calendar days prior to trial
	

	Prosecution
	Provide the judge and defense counsel all convening orders including amended orders, seating chart, flyer, and findings and sentencing worksheets
	NLT 2 duty days before trial
	

	Pros/Def
	Provide judge copies of proposed collective voir dire questions
	NLT 2 duty days before trial
	

	Pros/Def
	Notify judge whenever an OTP or a request for discharge/resignation in lieu of court-martial has been submitted.
	Immediately after submission
	

	Prosecution
	Notify judge and defense counsel if an alternate disposition has occurred or is likely occur
	As soon as known
	

	Prosecution
	Notify judge and defense counsel of any charges or specifications upon which evidence will not be presented
	NLT 1 duty day prior to trial
	


Notes:

1.  You should assume that when the Rules require you submit something no later than (NLT) a set number of duty days or calendar days, that the Rules intend for those to be full duty days or calendar days.  For example, if a requirement is due NLT 7 duty days before trial, you must submit it by COB on the 8th day prior to trial or at the start of business on the 7th day.  This leaves 7 duty days between the submission and trial.  A “DONSA” (or equivalent) is a duty day.  Installation-wide training holidays are not duty days (unit training holidays, that are not installation-wide, are duty days). 

2.  The Rules state when notice of motions is due; “notice of motions” includes the actual motion.  The Rules state that the response is due 3 duty days after notice of motions (or 2 duty days before any scheduled hearing on the motion, whichever is earlier).  .Additionally, the Rules set a requirement for notice of motions for defense, but not the government; if you are the moving party on a motion, the deadline for any motion is the same as for defense (10 duty days before trial).  

3.  Nothing in the Rules prevent you from working with opposing counsel and the military judge to resolve issues and motions earlier where the issues have potential impact on obtaining out-of-town/country witnesses, evidence, or how the court-martial will proceed.  

4.  If extraordinary circumstances occur and you are going to miss a deadline, do not just ignore it and assume it is acceptable.  Inform the military judge BEFORE the deadline passes and ask for additional time.  

5.  The Rules are superceded by any order or guidance provided by the military judge on a specific case.  
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