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Mitigating Secondary Stress

in Military Justice

By Major Adam S. Wolrich

Military justice (M]J) practitioners'
continuously immerse themselves in
often the most traumatic moments of
other people’s lives. Whether prosecut-
ing a sexual assault, or any other crime of
violence, defending someone accused of it,
or representing a victim, to do their job,
and certainly to do it the right way, MJ
practitioners delve into and revisit trauma,
at length and in detail, virtually every day.
As practitioners increasingly handle cases
of sexual violence—cases that often result
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in contested trials and demand heightened
attention—their professionally-required
exposure to trauma increases. This required
exposure comes at a price. Military justice
practitioners are vulnerable to secondary
traumatic stress (STS) and vicarious trauma
(VT), which is harmful to them, their
relationships, and can influence their ability
to seek justice.” This article emphasizes the
importance of raising awareness of STS and
VT, and offers strategies M] leaders can
apply to mitigate their effects.

The Effects of Trauma on

Military Justice Practitioners
Secondary traumatic stress, also referred

to as compassion fatigue, is defined as the
“natural consequent behaviors and emotions
resulting from knowing about a trauma-
tizing event experienced by a significant
other,” and “involves symptoms analogous
to those seen in [Post-Traumatic Stress
Disorder], i.e., re-experiencing images of the
traumas of the person receiving aid, avoid-
ance of reminders of this material, numbing
in affect and function, and persistent
arousal.” Vicarious trauma is “trauma reac-
tions” due to exposure to others’ traumatic
experiences over time.* This aggregate
effect can result from repeated exposure to
trauma victims and traumatic material, such
as graphic images.® Vicarious trauma can
manifest in “physiological symptoms that
resemble posttraumatic stress reactions,” for
example, flashbacks, nightmares, obsessive
thoughts, numbness, dissociation, and in
“disruptions to important beliefs, called cog-
nitive schemas, that individuals hold about
themselves, other people and the world.”
One such significant disruption may in-
clude a “decreased sense of self-efficacy.”
Although related, STS and VT are distinct
concepts. For the purposes of this article,
however, in view of the similarities in their
causation and effects, they will be referred to
as STS or secondary stress.?

There is a very real risk that profes-
sionals with regular contact with trauma
victims, including social workers, police
officers, sexual assault counselors, and
M]J practitioners, experience STS’® as an
“occupational hazard.”® What makes this
even more hazardous to MJ practitioners
is a limited understanding of STS despite
so many practitioners having personally
experienced or observed it.

Avoiding Discomfort

An M]J practitioner experiencing second-
ary stress may have difficulty dealing with
victims.!! As a result, trial counsel—perhaps
without even understanding why they

are feeling uncomfortable—may attempt

to avoid interacting with victims. This
damages their relationship with victims
and, consequently, their ability to establish
rapport and prosecute the case. Military jus-
tice practitioners may then lose confidence
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and their ability to empathize with victims,
making them less effective. Victims who
sense this might not only be less effective
on the stand, but also may be more reluc-
tant to continue to participate in the trial.

Changes in World-View: Cynicism, the
Jaded Practitioner, and Victim-Blaming
The same trial counsel, or any defense or
special victims’ counsel, repeatedly exposed
to victims and their trauma, may adopt
a “cynical view of humanity.”'* Many MJ
leaders have observed subtle changes of
their personnel’s world-view as those they
supervise adopt the persona of the “tough
prosecutor” or “jaded defense attorney.”
These changes might be regarded as a harm-
less facade—a work-identity acquired as a
rite of passage, but they could be signs that
a MJ practitioner’s perspective has become
distorted, clouding objectivity and compro-
mising their ability to do the job.
Additionally, M]J practitioners expe-
riencing STS may comment, for example,
that all Soldiers are “dirt bags,” mock
victims, or make crude attempts at humor
concerning the circumstances of their
cases. The same prosecutors who argue
in court that victims must not be blamed,
begin to resent and—in subtle, insidious
ways—blame them.!® These comments may
be brushed aside, ignored or accepted as
“just how it is” in a MJ shop. This is a mis-
take. By accepting and normalizing these
comments, MJ leaders miss the opportunity
to identify and address secondary stress in
their personnel and maintain a culture of
respect.

The Crusade

The pendulum of secondary stress’ effects
can swing drastically in the other direction.
As opposed to resenting a victim (or a
client accused of a crime), MJ practitioners
experiencing STS may engage in “rescuing
behaviors” and, in doing so, “fail to main-
tain professional boundaries.””* Without a
sufficient understanding of STS, M]J leaders
may accept these behaviors, normalizing
them with light-hearted comments, such as,
“there they go again, on another crusade!”
That is, until it is too late, and the attorney
crosses an ethical line. Because it is crit-
ical to distinguish between an unhealthy
crusade and zealous advocacy, M]J leaders

should pay attention to the frequency with
which their subordinates engage with
witnesses (or clients), whether and to what
degree their subordinates have become
intertwined in their witnesses’ (or clients’)
personal affairs or family, and, whether
their subordinates’ objectivity seems
compromised.

The Struggling Practitioner

Some M]J practitioners struggle. They make
mistakes and are unable to learn from them.
They exhibit a lack of judgment and simply
avoid work. Struggling practitioners,
however, might be failing—at least in part—
because they are experiencing secondary
stress. The instinctive solution is to provide
additional training, but this might not

help. However, increasing their exposure
to traumatic materials during the training,
could, in fact, make things worse. Military
justice leaders should develop strategies to
improve poor performance while consider-
ing the possible effects of STS.

The scenarios discussed above represent
some common manifestations of STS at the
office. Those experiencing secondary stress,
however, bring it home with them. Leaders
should explore whether their subordinates’
difficulties, both at work and at home—
damaged relationships, health problems,
difficulty concentrating, and unhappiness—
are actually the effects of STS.

Why Military Justice Practitioners
are Vulnerable to STS

Attorneys may be more vulnerable to STS
than other professionals who regularly
interact with trauma victims." This may be
due to the lack of training in, or awareness
of, trauma and its effects; despite the fact
that trauma is, for many lawyers, their busi-
ness.'® Military attorneys, generally, may
be at an even greater risk of STS than their
civilian counterparts.”” And several factors
suggest that M]J practitioners, in particular,
are even more vulnerable to STS.

First, MJ practitioners have become
specialists in sexual assault litigation. This
type of material is “uniquely traumatizing.

Second, despite efforts to increase MJ
practitioners’ expertise and experience, very
often, relatively inexperienced attorneys
are assigned cases involving trauma. This
is “noteworthy because for many beginning
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mental health professionals, youth and
inexperience increase the risk” of expe-
riencing negative effects due to trauma
exposure."’

Third, short assignments in military
justice may contribute to STS vulnerability.
A “periodic ‘fresh start’ can easily become
a detriment” as personnel have a “tremen-
dous incentive to avoid the problem in the
hopes of biding their time and moving on
to the next assignment.”” Judge advocates,
naturally concerned with maintaining their
careers and avoiding the historic stigma
associated with seeking mental health treat-
ment, might adopt the strategy of “punting”
until their next assignment rather than
disclosing they are experiencing STS and
seeking help.

Fourth, M]J practitioners, need to be,
and are perceived to be, tough.” This is,
to a degree, adaptive to military culture.

In order to advise their commanders, trial
counsel must exude resilience; in order

to gain the trust of their clients, defense
counsel and special victims’ counsel must
project confidence. Maintaining a resilient
persona, however, becomes maladaptive
when it prevents them from reaching out
when they need help and when it obscures
their leaders’ and colleagues’ ability to see
STS' red flags.

Finally, perhaps M]J practitioners’ most
significant vulnerability to STS results from
the reduced emphasis placed on it.?> As an
example, presently, STS training is gener-
ally not required.”

How to Mitigate STS in
Military Justice

Raising Awareness

Initially, in order to mitigate STS, leaders
need to acknowledge it presents a legiti-
mate risk to MJ practitioners. The sparce
literature that focuses on STS and attor-
neys* suggests that STS is prevalent in the
M]J community.”® Military justice leaders
should therefore prioritize STS training.
This would require minimal time, virtually
no expense, and could entail simply having
personnel read and discuss articles, or
sending them to training so they can share
what they have learned with the rest of the
office. Training not only raises awareness
of secondary trauma, but also can mitigate
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its effects.”® Further, by emphasizing STS
training, leaders “normalize” STS and create
an environment in which MJ practitioners
have “permission” to reach out for help and
take care of themselves without (or with

a reduced) concern of a negative stigma.”
Once M] leaders raise STS awareness, they
can explore additional strategies to create
an even more supportive environment.

Creating a Supportive Environment
Military justice leaders may consider the
following in building a supportive environ-
ment to mitigate STS:

+ Balancing Caseloads. Assigning diverse
caseloads, i.e., caseloads that are not
comprised of exclusively trauma-related
matters, “is associated with decreased”
secondary trauma.?® This requires
deviating from rigid models in assign-
ing cases and considering the extent of
traumatic material in each attorney’s
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case load. Because senior defense counsel
might have more flexibility in assign-
ing cases, they might, very logically, be
inclined to detail the same type of case to
attorneys who have relevant, prior ex-
perience. Senior defense counsel should
nonetheless consider STS when as-
signing several, similar cases (e.g., child
pornography) to their attorneys because
they have, at least relative to others in
the office, become the “experts.”

Using Experienced Practitioners.
Practitioners with more life and pro-
fessional experience are less likely to
experience STS.? To the extent possible,
a trial team should include an experi-
enced/older practitioner to support
other team members.

Relying on Each Other. Military justice
leaders can transform physical training,
legal training, meetings, and staff rides
into opportunities for group support.
Simply providing personnel with an

opportunity to discuss cases, and how
they think and feel about them, can
mitigate STS.* By effectively transform-
ing every-day events into “peer support
groups,” leaders can provide their per-
sonnel with the opportunity to reach out
and help one another, “clarify colleagues’
insights, listen for and correct cognitive
distortions, offer perspective/reframing,
and relate to [their] emotional state.”!
Prioritizing Self-Care. Military justice
leaders should continue to emphasize
self-care. Many M] leaders already
prioritize the well-being of their per-
sonnel, ensuring they take leave and
have a healthy work-life balance.*?> They
can take this a step further by inte-
grating “self-care” into staff meetings.
Dedicating a couple minutes to dis-
cussing how their personnel are taking
care of themselves and their families
nurtures the supportive environment
that can mitigate STS. Military justice
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leaders should also provide resources for
self-care, support the use of counseling
services, and provide personnel with
STS self-assessment tools.*

Conclusion

Virtually all MJ practitioners are immersed
in trauma. Some experience secondary
stress immediately; others could eventually.
This might be an unavoidable occupational
hazard, however, there is an opportunity

to address it. Doing so requires a commit-
ment to understanding STS and treating
M] practitioners with the same degree of
care with which they are expected to handle

their cases. TAL

MAJ Wolrich is a litigation attorney for the
US. Army Litigation Division at Fort Belvoir,
Virginia.
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Haiyasoso, supra note 4, at 2.
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13. Id. at 2 (noting that “[s]ymptoms of Vicarious
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22. “While attorneys surely experience legal counter-
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2011-2018; however, the Trial Counsel Assistance
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found “varying degrees of psychological distress con-
gruent with the syndromes of STS, VT, and burnout.”
Levin, supra note 3.

26. “Trauma-specific education also diminishes the po-
tential of vicarious trauma.” Bell, Kulkarni, & Dalton,
supranote 5, at 467.

27. 1d. at 466.
28.1d.

29. “Age and experience are inversely correlated with
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