Voir Dire Exercise: Counsel Handout


Facts. 

PFC John L. Williams and PFC Brian R. Smith had known each other since basic training.  They met SPC John M. Jones two weeks before the charged offenses.  On Thursday afternoon, 10 Feb 05, the accused (SPC Jones), PFC Smith, and PFC Williams sat in the motorpool discussing what they were going to do Friday night. While talking, SPC Jones pulled some pills out of his pocket and showed the other two soldiers.  SPC Jones told the two soldiers that the pills would make a woman feel good and willing to do anything that they wanted her to do.  The three soldiers agreed to go out on Friday night and slip the drugs into a woman's drink and take her to a hotel to have sexual intercourse with her.  

That evening all three soldiers went to a local Colorado Springs hotel and reserved a room for Friday evening.  The hotel clerk thought it was odd that three men came in and asked for a room in the most private area of the hotel.

On Friday evening, 11 Feb 05, the three soldiers went to a local Colorado Springs bar and looked for their victim.  After an hour the soldiers found a woman sitting at the bar by herself.  The soldiers agreed that SPC Jones would strike up a conversation with the woman and distract her while PFC Smith slipped the pills into her drink.  PFC Williams acted as the lookout while PFC Smith put the pills into her drink.

After 15 minutes, the woman appeared completely intoxicated and was hanging all over the three soldiers.  The bartender noticed the woman hanging all over the three soldiers and told her he would call her a cab.  SPC Jones told him that they would take her home.  The soldiers took the woman to their car and drove to the hotel.  PFC Williams drove the car.  They parked in a dark secluded area of the hotel's parking lot and talked about who would have sex with the girl first.  PFC Williams got scared and stated that he didn't want to have sexual intercourse with her and that he would stay in the car.  The hotel clerk who gave them the room on Thursday night saw the car pull into the parking lot.  

SPC Jones and PFC Smith took the woman into the hotel room.  The two soldiers agreed that SPC Jones would have sexual intercourse first.  The woman was so affected by the pills she didn't know what was going on.  PFC Smith claims that he left the room while SPC Jones was having sexual intercourse and did not return.  

Late that evening, a policeman found the woman passed out on a park bench and took her to the police station.  The next morning, the woman woke up and discovered that she did not have her undergarments on and told the police that she believed she was raped.  The woman was only able to remember the bar, where the hotel was located, and that someone had sexual intercourse with her.  After a few hours, the police located the hotel and soon found the woman's undergarments.  The hotel clerk gave a statement to the police about the three soldiers who paid for the room.  

The police lab found fiber evidence from SPC Jones' and PFC Smith’s clothing on the victim’s clothes.  In addition, SPC Jones' and PFC Smith's fingerprints were found in the room.  No semen or DNA evidence was found.  There was also evidence of a “date rape drug” in the victim’s blood.  The police went to the bar and spoke with the bartender.  The bartender remembered the three soldiers who were hitting on the intoxicated woman and provided a detailed description of all three.     

The police brought PFC Williams to the police station and interviewed him.  PFC Williams gave a written statement saying he didn't know anything about the woman and wasn't at the bar that night.  Two days later, after confronted with the bartender's and hotel clerk's statements, PFC Williams gave another statement to the police admitting to the conspiracy and taking the woman to the hotel, but not to the rape.  PFC Williams also told the police that he saw PFC Smith leave the hotel room soon after they took the girl into the room.  

The police also questioned PFC Smith.  In his first statement, PFC Smith denied the conspiracy and claimed that the woman consented to the sexual intercourse with SPC Jones.  PFC Smith also claimed that he left the room after the woman consented to have sexual intercourse with SPC Jones.  A week later, the police brought PFC Smith in for another statement.  After PFC Smith discovered that PFC Williams told the police about the conspiracy he made a second statement admitting to the conspiracy and bringing the woman into the room and then leaving.  SPC Jones did not make a statement. 

Shortly after the incident, the base and local papers published articles regarding the incident.  Specifically, the articles reported the facts related to the rape, identified all three suspects and printed a summary of their statements, to include how PFC Williams and PFC Smith changed their stories.

This is the trial of US v. SPC Jones.  All three soldiers are charged with violations of Article 81, Conspiracy to commit rape and kidnapping; Article 134, Kidnapping; and Article 120, Rape.  PFC Williams and PFC Smith have agreed to testify against SPC Jones, as part of their pretrial agreements (under the terms of which they have already plead guilty to conspiracy to commit rape).  In those PTAs, the Convening Authority has agreed to give them testimonial immunity, and to limit their punishment to no more than 3 years confinement.  The adjudged sentences for PFC Williams and PFC Smith included 5 years and 6 years of confinement, respectively.

Tasks.

Trial and Defense Counsel:  Draft appropriate voir dire questions.  Be prepared to:

1) Submit written questions to the military judge by 9 Sep 05.

2) Conduct appropriate group and individual voir dire of the members on 16 Sep 05.
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