SUBJECT:  Courts-martial Terminology


I have observed over the years that counsel, legal specialists, and court reporters use improper terms in drafting charges, transcribing records, and while speaking during courts-martial.  I list below some common examples (which I would request you share with your court reporters and legal specialists):

1.  "Court-martials."  This is NOT the plural of a court-martial.  Instead, the proper spelling is courts-martial.  The same rule applies to the plural of sergeant major-- the plural is sergeants major.

2.  Divers and Diverse.   Ordinarily, the proper term to be placed in a specification when the crime allegedly occurred over extended periods on numerous occasions is "divers" occasions. (See example in Discussion to RCM 307(c)(3).)  Divers means various or multiple times.  Diverse means distinct, unlike in kind, different.  

3.  Effect and affect.   The word, effect, is always a noun, which means a result or the way something is acted upon by something else (e.g., the effect of the rain was to flood the parking lot).  Ordinarily in court-martial practice, the word, affect, is a verb, which means to influence (e.g., the flood affected the ability to drive in the parking lot).  Thus, 99% of the time, you cannot go wrong by deciding how the word is used in a sentence:  If a noun, it is effect; if a verb, it is affect.  


The one exception to this common rule is that in psychology and psychiatry, the word "affect" can be a noun, meaning a feeling or emotion (e.g., The mental condition of the accused caused an "affect" of euphoria.)  Thus, if a psychologist or psychiatrist is a witness and is testifying about the emotional state of the accused or witness, more likely than not, the correct word would be "affect.").

4.  Principle and principal.  This normally arises during sentencing when the judge or counsel talk about "our society recognizing five "principal" reasons for the sentence of those who violate the law."  The word "principal" is the correct choice for that phrase -- it is an adjective modifying the word "reasons."   Principal is normally used as an adjective (the exception is that it is used as a noun when describing a person holding the position of headmaster at a school -- the high school principal -- and it is used as a noun in the law when talking about aider and abettors -- the law of "principals.").  Principle is always a noun, which means a basic truth, a standard, or policy (e.g., a "principle" of finance is to spend less than you earn; or there are five "principles" in physics.)  


So, a rule of thumb:  if used as an adjective in the sentence, the word should be "principal;" if used as a noun (other than talking about the person in charge of a school or a person who is criminally liable under a vicarious liability theory), it should be "principle."   A trick:  remember the word "principal" has an "a" in it, which stands for "adjective" (except when used for the school head or criminal liability of an aider/abettor).

5.  Therefor and therefore.  The misuse of these words ordinarily occur when writing or entering pleas.  Therefor means "for that" (or "in place of").  Therefore means "for that reason."  So, a correct plea by exceptions and substitutions would be to say:  "except the word, "steal;" substituting therefor, the word "steal."   


General rule:  If within a plea, 99% of the time, the word choice should be 'therefor."

6.  Its and it's.  A common error is to always place an apostrophe in "it's."  The apostrophe stands for something:  either "is" or "has".  If the sentence does not make sense by substituting "it is" or "it has" for "it's," then the word should be "its."  Its is always a possessive adjective for a non-human object (e.g., a dog wags its tail).

7.  Provost Marshal.  Note the correct spelling of "marshal"  -- there is only one "l" and it is not spelled, "martial."

