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All potential FCC members must complete and pass the following examination. Upon completion of the exam, please send it to douglas.a.dribben.civ@mail.mil or james.e.brousek.mil@mail.mil.  If unable to submit a scan of the document, you may simply send an email with the question and answer chosen.

Answer all questions except as noted within the question when it applies to a specific theater of operations.

1.  What is the maximum number of voting members an FCC can have?

a. 1

b. 3    
c. 2

d. 5

e. 4

2.  When requesting an appointment of an FCC, who signs the request memorandum?

a. The intended FCC member  
b. The Theater SJA

c. Commander, USARCS

d. The intended FCC member’s SJA  
3.  What information about a potential foreign claims commissioner is necessary for appointment?

a. Name, rank, complete SSN, branch, unit address, email address

b. Name, rank, last four of SSN, branch, unit address, email address, 
c. Name, rank, complete SSN, branch, unit address

d. Name, rank, last four of SSN, unit address, email address

4.  An FCC member must be an attorney.
a. True

b. False  
5.  A three-member FCC can have an alternate member.
a. True  
b. False
6.  What is the monetary payment/denial authority of a one-member Judge Advocate FCC?

a. $2,500

b. $5,000

c. $15,000  
d. $25,000

e. $50,000
7.  What is the monetary payment/denial authority of a one-member non-Judge Advocate FCC?

a. $2,500
b. $5,000  
c. $15,000

d. $25,000

e. $50,000

8.  What is the monetary payment authority of a field three-member Judge Advocate FCC?

a. $5,000

b. $25,000

c. $50,000  
d. $75,000

e. $100,000

9.  What is the monetary denial authority of a three-member Judge Advocate FCC?

a. $25,000

b. $50,000

c. $75,000

d. $100,000

e. None of the above.  A three-member commission can deny any claim, regardless of the amount claimed.   
10.  A requester (a. may b. may not) limit the monetary authority of an FCC he wants appointed.

11.  Who of the below has authority to appoint an FCC?

a. Your SJA 

b. USF-A SJA (Afghanistan), ISAF SJA (Afghanistan), or Theater SJA (Other)
c. Foreign Torts Branch, USARCS

d. Commander, USARCS   
e. DJAG

12.   What are the basic requirements for a valid FCA claim?

a. In writing, in English, demands sum certain, signed by claimant

b. In writing, signed by claimant, with proof of identity, with enough information to begin an investigation.

c. In English, demands sum certain, signed by claimant, with enough information to begin an investigation.

d. In writing, demands sum certain, signed by claimant, with enough information to begin an investigation. 
13.  A claimant must accept a final offer or an award on a successful request for reconsideration of a notice of proposed final action on a claim within:

a. 30 days

b. 180 days   
c. 60 days

d. 90 days

14.  A three-member field FCC may take the following actions on a claim:

a.   Disapprove a claim in any amount

b.   Approve and pay meritorious claims in an amount not exceeding $50,000

c.   Approve and pay meritorious claims in any amount 

d.   Both a and b.   

15.  A US citizen can be an inhabitant of a foreign country for purposes of the FCA.  

      a.    True   

b.    False

16.  A French citizen injured by a US Army vehicle in Kenya is a proper party claimant under the FCA.  

a. True   
b. False

17.   In Afghanistan, US Forces not part of ISAF are responsible for actions of ISAF forces.  

a. True   

b. False  
18.  When adjudicating a claim for liability and damages under the FCA, what law does the FCC apply?

a. General principles of US law 

b. the law and custom of the country in which the incident occurred for liability and the law and custom of the country in which the claimant is a resident, subject to the requirements of the FCA, such as deductions for insurance and attorney fees.
c. the law and custom of the country in which the incident occurred

d. the law and custom of the country in which the claimant is a resident

e. Only the provisions of the FCA itself.

19.  How does one access the TSCA?

a. Directly by accessing https://tsca.claims.army.mil
b. By accessing http://jagcnet.army.mil and clicking on the JAGC Applications Portal.
c. Directly through https://us.army.mil and clicking on the JAG link

d. By accessing http://jagcnet.army.mil and clicking on the Forums/Discussion Boards, and then on the Army. JAGC.CLAIMS.FCC (TSCA) link.

20.  The FCA authorizes compensation to enemy nationals:

a.   Always 

b.   Never

c.   Only if the claimant is deemed friendly to the US  

d.   Only for wrongful death

21.  A US corporation located in a foreign country may be a proper party claimant under the FCA.

a. True  
b. False

22.  Can members of another Service serve as Army FCC members?

a. Yes

b. Yes, with approval by the Commander, USARCS

c. Yes, with approval by the Commander, USARCS and the other Service’s Claims Chief  
d. No.
23.  Who assigns a claim number to a new FCC claim?

a. The FCC’s SJA

b. The TSCA  
c. The FCC 
d. The Foreign Torts Branch, USARCS

e. Local authority

24.  Foreign national governments and political subdivisions are:

a.   Proper claimants

b.   Not proper claimants

c.   Not proper party claimants unless expressly authorized by treaty or agreement

d.   Proper claimants unless barred by treaty or agreement  

25.  Solatia payments are a theatre command function, not claims, and payments are made from the unit’s O&M funds.  

a. True  
b. False
26.  When a claimant has filed a claim and received a solatium payment, the solatium payment is ____________ the claim payment.

a.  Added to

b. Deducted from  
27.  If a Service has single service responsibility for claims arising in the foreign country where the particular claim arose, that Service is responsible for adjudicating all tort claims, regardless of which Service’s members committed the tort.  

a. True  
b. False
28.  The FCA imposes liability on the United States for acts or omissions of US forces acting within the scope of their duties, but excludes acts or omissions of US forces NOT acting within the scope of their duties.

a. True

b. False   
29.  A claimant files a claim alleging that SGT Smith, D/163 AR, made payment by check for the purchase of a gold, bejeweled dagger SGT Smith purchased for the unit commander before the commander departed.  However, the check was returned for insufficient funds.  The claimant provides documentation to support his claim.  Is the claim compensable?

a. Yes.  This is an official purchase, and not a personal purchase by SGT Smith.

b. Yes.  The FCA does not require the purchase be official, as non-scope acts are covered.

c. No, unless the claimant can show SGT Smith had authority to bind the command.  If so, then it is compensable as a tort. 

d. No.  The claim is not payable as it is purely contractual in nature.

30.  An Afghan soldier is killed during a joint US-Afghan National Army mission.  May the Afghan soldier’s family file a wrongful death claim against the US?

a. No; the FCA’s text prohibits such claims.

b. No; the US-Afghanistan SOFA prohibits such claims.

c. No; AR 27-20, paragraph 10-4 prohibits such claims, regardless of whether the Afghan-US SOFA will allow them  
d. Yes; none of the applicable laws or regulations prohibits such claims.

31.  Which of the following is not a proper party claimant under the FCA?

a. A foreign municipality seeking reimbursement for disability payments made to an injured beneficiary who filed an FCA claim.   
b. A US resident representing the estate of a Pakistani claiming wrongful death in Afghanistan
c. An inhabitant of a foreign country where the claim arose

d. A prisoner of war who files a claim for an injury arising after his capture.

32.  The FCA authorizes compensation for:  

a.   Personal injury.

b.   Death

c.   Damage or loss of personal property

d.   All of the above.   

33.  Liability under the FCA may be based on:

a.   Non-scope acts US soldiers and civilian employees.

b.   In scope acts of US soldiers and civilian employees.

c.   Both a and b

d.   None of the above. 

34.  A claim arising out of noncombat activities is not payable.  

a. True

b. False   
35.  Three of the following are examples of a non-combat activity; which one is not?

a. Conducting a convoy of tanks through a town causing damage from the heavy weight and large width of the tanks.

b. Any action not arising from combat that has a civilian counterpart
c. Use and occupancy of real estate in the absence of a contract or international agreement covering such use

d. Practice firing of missiles and weapons

36.  Under the FCA, if the government intends to deny the claim or pay the claimant less than full value he demanded, the claimant is given a:

a. Notice of proposed final action: denial or final offer.   
b. Notice of final action: denial or final offer.

c. Payment memorandum.

37.  Is a claim filed by a subrogee payable under the FCA?

a. Yes,  if the underlying claimant’s claim would have been payable

b. No, as the FCA excludes subrogation claims  
c. Yes. Subrogees are proper claimants

d. Not for personal injury claims, but yes for property damage claims.

38.  Payments to Afghan claimants for claims arising under the FCC are made in what currency?

a. Any currency the claimant requests, so long as Commander, USARCS, approves

b. US dollars only

c. Afghanistan Afghanis only
39.  Which of the following claims is payable under the FCA?

a. A claim for property loss that arises wholly from the negligence of the claimant.

b. A claim for damages by a store owner resulting from a soldier passing a bad check.

c. A claim for personal injury resulting from an attempted rape by a US Soldier

d. A claim for actions by an American contractor for damage to personal property.

40.  A claimant not happy with final action on his $8,500 claim by a one-member JA FCC may appeal the denial to the supervising three-member FCC.

a. True

b. False  
41.  A notice of proposed final action informs the claimant of the following:

a. Basis for proposed final action

b. Basis for proposed final action, and 30-day reconsideration request time period

c. Basis for proposed final action, and 60-day reconsideration request time period

d. That the proposed final action is final and conclusive under 10 USC § 2735.

42.  A claim alleging occupation of real property is:

a. Compensable under the FCA regardless of the occupation’s duration.

b. Compensable under the FCA as a trespass if 30 days’ duration or less, and payable as a lease if longer than 30 days.

c. Compensable under the FCA only if more than 30 days’ duration, and payable as a lease if 30 days’ duration or less.

d. Never compensable.

43.  Claims under the FCA may be filed properly with all but which one of the following?

a. The United States Army

b. The United States Navy and Marine Corps

c. The United States Air Force

d. The host nation government

e. The United States Embassy

