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		  Commercial Items Acquisition (Ch. 10)MAJ Robert Wuwur@gao.gov 
		 Good Morning…I’m LtCol Klapak…<br><br>This morning we are going to talk about simplified acquisition procedures and commercial items.<br><br>If there’s one take away that I like you to leave with, it this – the KISS principle. <br><br>We will talk more about the purpose behind SAP and commercial items in a few minutes, but these procedures are supposed to be kept simple.  It is supposed to be an alternative to the more complicated methods in Part 15 and Part 14.  However, it seems like we have a tendency in the contracting community to over complicate things.  That’s something we should try to avoid with Commercial Items and Simplified Acquisitions.  <br>
		 
	
	 
		 Road Map
		 Road Map  - Purpose- Terminology Review- When do we use it?- How do we use it?- Unique Terms and Clauses- Review 
		 This is what we will cover today.<br><br>Much like the picture here, our road through this material will not be exactly linear.  FAR Parts 12 (Commercial Items) and Part 13 (Simplified Acquisition Procedures) are inter-related.  You can’t really look at one without looking at the other.  And of course, you have to remember the DFARS, and agency specific regulations and policies.  Our focus will be on the FAR and DFARS requirements, but keep in mind that your agency, whether it be a specific military department, or a civilian executive agency, may prescribe additional procedures and processes.<br><br>You will also need to look at other parts of the FAR.  FAR part 8 describes mandatory sources of supply – before buying a commercial item, you need to make sure those sources have been considered.  Similarly, FAR Part 5 controls synopsis and publication requirements – you need to be able to flip back and forth between different parts of the FAR, between the FAR and DFARS, and between various other agency specific regs when reviewing contact actions. <br>
		 
	
	 
		 Commercial Items Policy
		 Commercial Items Policy Buying commercial items has benefitsProven Products (Quality Goods)Cheaper - No R&D (Reasonable Price)Faster (min. acq. Leadtime) (Delivered timely)  Procedures resemble those of the  commercial marketplace to make gov’t more like a private consumer CH10-2  
		 Hand in hand with the push for simplified acquisition procedures came a push for use of commercial items and services.<br><br>Congress has expressed a statutory preference for buying commercial items (see FAR 12.000)<br><br>So when we created a policy that favors commercial items, we were hoping to establishing acquisition policies more closely resembling those of the commercial marketplace.     By using procedures that the commercial market uses, we focus more on the quality of the product rather than the procedure we use to get it. <br>-<br>Just like we decide which brand of an item we want &amp; which brand is the best buy, CI allows the gov’t to act more like private consumers and get the most for our dollars.<br><br>One thing you will see is that commercial items do require market research.  <br><br> <br>
		 
	
	 
		 What’s Part 12 then?
		 What’s Part 12 then? - NOT a Contracting Method,
such as Simp. Acqs., Sealed Bidding,
or Contracting by Negotiation - FAR Part 12 policies and procedures to be used in conjunction with appropriate contracting method CH10-2 
		 Sometimes people get SAPs and Commercial items confused.  They equate one with the other.  That is not true.  <br><br>
		 
	
	 
		 When can I use Part 12 procedures?
		 When can I use Part 12 procedures? The FAR requires agencies to conduct market research to find commercial items to meet their needs.If they find a commercial item, they must use FAR Part 12 (in conjunction with the appropriate method) to acquire it. CH10-2 
		 As part of your legal review, you should check to make sure the item actually is a commercial item.<br>Sometimes that is easy.  Sometimes it will be right on the line.  At that point, you may be tempted to ask<br>Why do I care? What does it matter if we call something a commercial items when it isn’t – or vice versa?<br><br>You could conceivably have a $15 million dollar commercial item  procurement which exceeds the SAT thresholds.  You would need to use Part 14 or Part 15 to buy it, but Part 12 would apply too.<br>
		 
	
	 
		 What about conflicts?
		 What about conflicts? 	If other parts of the FAR conflict, FAR Part 12 takes precedence for the acquisition of commercial items.FAR 12.102(c) CH10-2 
		 The other big overall policy issue is knowing how to handle conflicts.  <br><br>Now that we’ve talked about policy – let’s talk about the definition of a commercial item.<br>
		 
	
	 
		 Road Map
		 Road Map  - Purpose- Terminology Review- When do we use it?- How do we use it?- Unique Terms and Clauses- Review 
		 Let shift gears and discuss some terminology and definitions before we go further.<br><br>Some of this will be a review, but we just want to make sure that we’re all on the same page.<br>
		 
	
	 
		 Common Acronyms
		 Common Acronyms SAP:  	Simplified Acquisition ProceduresSAT:   	Simplified Acquisition ThresholdRFQ:  	Request for QuotesCITP:  	Commercial Item Test ProgramCOTS: 	Commercially Available  “Off The 	       	Shelf” ItemGCPC:  	Governmentwide Commercial 			Purchase Card 
		 There are tons of acronyms, but these are a few of the more commonly used ones.  <br><br>CITP is actually called the “Test Program for Certain Commercial Items” but most folks call it the CITP, Test Program, or simply refer to a “13.5 acqiusition”<br><br>GCPC also referred to as the Government Purchase Card (GCP); formerly known as the IMPAC card (<b>International Merchant Purchase Authorization Card</b>) which some people improperly referred to as the IMPACT card…<br>
		 
	
	 
		 Commercial Item Defined
		 Commercial Item Defined What are Commercial Items? FAR Part 2.101 (and 12.102)Some items, other than real propertySome modifications to itemsSome servicesSome performance based acquisitionsSome supplies & services for defense against NBCR  Ch10-4 
		 Here’s a summary of what falls within the commercial item definition. <br><br>This is an oversimplification.  <br><br><br>
		 
	
	 
		 
		 
		
		 When most folks think of commercial items they think of things like this:<br><br>- furniture, office supplies, basic services like janitorial services or grounds keeping; hand tools, etc.<br>
		 
	
	 
		 Commercial Items are…
		 Commercial Items are… (1) Any item (except real property) that is customarily used by the general public for non- government purposes 				  AND  i)   has been sold, leased or licensed, ORii)   offered for sale, lease, or license to the general public CH10:4 
		 Congress wanted to include as many products &amp; services as possible in the definition<br><br>Real property can NEVER be a commercial item.  Those used by the general public includes non-governmental entities, and non-government purposes means that it must be used for purposes that are not unique to the government.<br><br>VERY BROAD DEFINITION – but it does not include everything.  The criticism is that because the definition is so broad, items which are not purchased by the general public meet the definition.  Basically, because of the “offered” language.  The fact that the public does not purchase it is not important.  <br><br>Note that it doesn’t have to have actually been sold, only offered for sale.<br>  <br>“for purposes other than governmental purposes” = defined in FAR part 12 as items used for purposes that are not unique to a government.<br><br><u>Criticism:</u> The definition is so broad that some items, which are not purchased by the general public, will meet the CI definition.  But, this is not important:  the key concept is that the item is OFFER FOR SALE to the GENERAL PUBLIC.  The fact that the general public does not purchase the item is not important.<br><br><br><br><br><br>
		 
	
	 
		 Commercial Items are…
		 Commercial Items are…      
		 - Office supplies - OK<br><br><br>Per Office of Federal Procurement Policy (OFPP) memo dtd 3 Jul 2003, PART 12 should “rarely if ever be used for new construction acquisitions or non-routine repairs / alterations.”  Part 36 is more appropriate and provides better clauses and terms to protect both government and contractors.    <br><br>
		 
	
	 
		 And include…
		 And include… (2) Any item, not yet for sale in theCommercial marketplace that is:-     evolved from the prior definition through advances in technology or performance , AND-     will be available in the commercial marketplace in time to satisfy gov’t delivery requirements CH10:5 
		 Example:  DOJ had an RFQ was for a database.  A company provided a quote on the requirement for a database that was being designed/upgraded from a prior version but wasn’t yet available on the open market.  DOJ’s concern was that it wouldn’t be in production in time to satisfy delivery requirements in the solicitation.  DOJ didn’t pick the company and they protested.  Result:  the companies’ database met the definition of a commercial item – even though it wasn’t offered for sale yet.  <br><br>New releases of software or updated models of equipment, vehicles, etc.<br><br>So government could order 2012 versions of a passenger van. <br>
		 
	
	 
		 And include…
		 And include…       
		 So we could definititely buy the current model year passenger van; and we could also buy the next model year even if it isn’t on the market place yet, so long as it will be available in the commercial marketplace in time to satisfy gov’t delivery requirements.<br><br>But we probably couldn’t buy the future prototype vehicle as a commercial item.  <b>This doesn’t mean we can’t buy it, only that it doesn’t meet the definition of a commercial item. </b>  <br>
		 
	
	 
		 And….
		 And…. (3) Any item that would meet (1) or (2) above except it has:i)   Modifications that are customarily available in the commercial marketplace, ORii)   Minor modifications made to meet Federal Government requirements even though not customarily available in the commercial marketplace  CH10:5 
		 Modifications?  Sometimes the govt needs something that isn’t quite exactly what is available, but only needs some modifications.  If one of these two situations applies, it fits the definition.<br><br>First, if it’s a modification that consumers would want – good to go!  It’s a commercial item.  If you’ve ever purchased a new computer, you can usually pay for additional modifications or upgrades to the base model.  These are available to everybody.  <br><br>Second, those minor modifications done just to meet federal government requirements.  What is MINOR? FAR says:  generally, the item must retain a predominance of nongovernmental functions or physical characteristics.  What factors do you consider:  size of modification, comparative value and size of final product.  Dollar values can be used as guides but are NOT conclusive to whether something is minor or not.  <br><br>See example – next slide.<br>
		 
	
	 
		 And….
		 And…. Some Nondevelopmental Items (NDI):-  developed exclusively at private expense-  sold in substantial quantities-  on a competitive basis-  to multiple state and local governments CH10:6   
		 Nondevelopmental means it has already been developed.<br><br>developed exclusively at private expense<br>-  sold in substantial quantities<br>-  on a competitive basis<br>to multiple state and local governments<br><br><br>What are some examples of NDIs?<br><br>Good example of a NDIs are things local police or fire and rescue use.  Bullet proof vests, speed radars, fire and rescue equipment, etc.  There’s a substantial market for these items for state and local governments.  If we wanted to buy these items for our MPs, our base fire and rescue personnel we could do so as if they were commercial items.<br><br>
		 
	
	 
		 And Some Services too…
		 And Some Services too… Installation, maintenance, repair, training, and other services IF…i)  procured for support of a “commercial item” ANDii) the source of services also provides similar services to the general public under similar terms  CH10:6 
		 This is regardless of whether the source of such services are provided by the same source or at the same time as the item.<br>But we want the company to provide this type of support contemporaneously to the general public, because we don’t want them expanding their services just for us.<br><br>What about services for for GSA vehicles?<br>Mowing lawn services?  Item doesn’t include real property<br>Can combine service with the item – such as procuring the vehicle and having them maintain it.<br>
		 
	
	 
		 And include….
		 And include…. (2) Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on established catalog or market prices for  specific tasks OR specific outcomes  CH10:7    
		 Under standard commercial terms or conditions<br><br>NOTE:  does our lawnmowing contract qualify here?  Janitorial contract?  <br><br>Key is that it is <b>not based on hourly rates</b>.  Rather…<br><br><b>Catalog prices </b>= price in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or vendor, is either published or otherwise available for inspection by customers AND states prices at which sales are currently, or were last made to a significant number of buyers constituting the general public<br><br><b>Market prices </b>= current prices that are established in the course of ordinary trade between buyers and sellers free to bargain and that can be substantiated through competition or from sources independent of the offerors.  (Lobsters sold at Market price).<br><br><br>
		 
	
	 
		 And finally…
		 And finally… Some Supplies & Services procured in defense Of NBCR (FAR 12.102(f))AndCommercially Available Off-the-Shelf Items (COTS) (FAR 12.103)	-commercial supplies     - sold in substantial quantities in commercial marketplace     - offered to the government w/o modification CH10-8;13 
		 FAR 12.102 also states Contracting officers may treat as a commercial item any acquisition of….<br><br>Restrictions:  If sole source over $17.5 million &amp; the item wouldn’t normally meet the FAR 2.101 definition of a commercial item, then it is not exempt from <br>Cost accounting standards<br>Certified Cost or pricing data requirements<br><br><br>Cots are:  a subset of Commercial items; the <b>must be supplies</b>, Sold in substantial quantities in the commercial marketplace, Offered to the govt WITHOUT modification in the same form in which it is sold to the public<br>
		 
	
	 
		 What isn’t a Commercial Item?
		 What isn’t a Commercial Item? Real PropertyNew Construction*Non-routine alteration/repair*Major weapons systems / subsystems**     
		 Per Office of Federal Procurement Policy (OFPP) memo dtd 3 Jul 2003, PART 12 should “rarely if ever be used for new construction acquisitions or non-routine repairs / alterations.”  Part 36 is more appropriate and provides better clauses and terms to protect both government and contractors.    <br><br>** see DFARS 212.270 which refers to DFARS 234.70 – in general requiring sec def approval to treat a major weapons system as a commercial item.<br><br>In 2006, DoD IG issued a report criticizing DoD for using the commercial item definition to purchase things like the HMMWV as commercial items.  Specifically, the IG found we failed to document our commercial item rationale 83% of the time.<br><br>Why does it matter?  Contracting officials are generally prohibited from obtaining cost &amp; pricing data when they use FAR Part 12.  By awarding a contract as a CI, contracting officials limit their ability to ensure that fair &amp; reasonable prices are paid on these contract actions, instead relying on commercial markets to drive pricing.<br><br>
		 
	
	 
		 Why does it matter?
		 Why does it matter? - KO had no ability to request Cost & Pricing Data- Loss of oversight & control over the development & quality of weapons systems 
		 Why does it matter if we buy a weapons system as a commercial item, when we aren’t supposed to?  DOD IG cited too reasons…<br><br>In general, KO’s don’t get cost &amp; pricing data on commercial acquisitions so they don’t know if they are getting a fair &amp; reasonable price. The exception for certified cost and pricing data for commercial items now has exceptions based on cost or lack of competition (see e.g. 27 April 2011 DPAP memo – also on page 16 of deskbook (FN 5)). <br><br>Loss of oversight &amp; control – CI limit our ability to inspect.  No access to the contractor’s facilities to monitor &amp; inspect products prior to delivery.  Rely on existing commercial practices and quality control standards.<br><br>MORAL of the STORY – the more it looks like a weapon system or subsystem, the more scrutiny you should give the determination that the item is a commercial item.  What happened next?<br>
		 
	
	 
		 Document Your Rationale
		 Document Your Rationale DFARS 212.102 Determination RequirementsFor DoD acquisitions over $1 million, KO shall:Determine the acquisitions meets the commercial item definition in writing (DFARS PGI 212.102);Include written determination in the contract file;  andObtain approval at one level above the KO for acquisitions of commercial items that:have been offered for sale;require modification;are a combination of items that meet other aspects of CI definition;are services of a type offered and sold competitively  Ch10-11 
		 As a result of DoD’s foray into purchasing weapons systems as commercial items, we have a new documentation requirement.<br><br>Under DFARS 212.102, which was recently updated in March 2012, KO must document the file if  <br>Purchase exceeds $1mil - scrutinize “offered for sale” but not sold yet AND “minor mods” not available commercially, made to meet Gov’t requirements<br>Also need approval at one level above KO for items that have been offered for sale, modified, combo items, or services “of a type” offered and sold in mktplace  <br><br><b>212.102 Applicability.</b><br>(a)(i) When using FAR part 12 procedures for acquisitions exceeding $1 million in value, except for acquisitions made pursuant to FAR 12.102(f)(1), the contracting officer shall—<br>(A) Determine in writing that the acquisition meets the commercial item definition in FAR 2.101 or meets the criteria at FAR 12.102(g)(1); <br>(B) Include the written determination in the contract file; and<br>(C) Obtain approval at one level above the contracting officer when a commercial item determination relies on subsections (1)(ii), (3), (4), or (6) of the “commercial item” definition at FAR 2.101.<br>(ii) Follow the procedures at <u>PGI 212.102</u>(a) regarding file documentation.<br><br>if you get a contract action that looks like it is a close call, I recommend that you ensure your agency did the market research they were supposed to do and then, analyze that research to see if the determination was reasonable.  Give more scrutiny to two categories…above.  <br><br>Ask the questions you need to ask - <br><br><br><br>
		 
	
	 
		 What about GAO Protests?
		 What about GAO Protests? Ch10-9  
		 We also get GAO protests over the determination that something is a commercial item.  I did a review of the protests and most of them are annotated in your outline.  SAFE to say that when GAO gets a protest alleging that an item should have or should not have been a commercial item, GAO does give some deference to the fact that it is the agency’s decision.  But, they will look to see if the agency did the market research that they are required to do and whether they reached a reasonable decision based on that research.  <br><br>Of the 10 or so cases I reviewed, GAO only sustained one of them (Trimble Navigation). <br><br>TREND is toward Agency Discretion, BUT GAO will look at our market research and documentation supporting CI determination IOT if determination was reasonable. <br><br><br>
		 
	
	 
		 Road Map
		 Road Map  - Purpose- Terminology Review- When do we use it?- How do we use it?- Unique Terms and Clauses- Review 
		 Break???<br><br>OK, so we have covered the overarching purpose of SAP and CI and discussed some of the relevant terminology.<br><br>Now lets look at when we would use this.<br>
		 
	
	 
		 
		 Define
Requirements Plan
Acquisition Prepare
RFQ
Publicize Evaluate
Quotes [Discussions] Issue Order Protests The SAP ProcessContract Formation  Methods Types Procurement
Integrity Fiscal
Law Solicit RFQ       Prepare

Publicize Ktr Acceptance Contract Award 
		 The Contract Formation Process for SAP is pretty much the same in concept as the other two methods.  We still define requirements, plan the acquisition, prepare a RFQ &amp; Publicize it as required, we evaluate offers, and award.<br><br>However, SAP are different in the technical details.  Particularly the planning phase of the process.  Why?   SAP’s requirement for something less then full and open competition allows us to streamline procedures and shorten response times. <br><br>Note also that in the “award block” it may be helpful to separate it out a bit – since we know that award requires issuance of a purchase order in response to a vendor submitted quote, and then acceptance of that order.<br><br>So, in order to use SAP, you have to answer several prerequisite questions during the acquisition planning phase.  First, what does the market research tell you about the estimated cost of the acquisition?  Are you within the appropriate threshold?  Is the item a commercial item?  Are there required sources of supply that I must buy from?  <br><br>You can only use SAP once you have answered these questions.  <br><br> <br><br>
		 
	
	 
		 Commercial Item Test Program  (CITP)
		 Commercial Item Test Program  (CITP) Ch10:13 Allows SAP when: ≤ $6.5 MContingency Operations/ Combat NBCRInside the U.S.:  ≤ $12MOutside the U.S.: ≤ $12M 
		 This is a test program– Congress has been giving it a test drive for over 10 years (since 1996).  They keep extending the expiration date.  So the govt keeps getting an extended test drive.  And given the significant dollar amounts – this is a pretty sweet deal.  <br><br>Keep in mind that per FAR 13.500(d), authority for the program runs out on January 1, 2012.  The extension of the program doesn’t seem to be a contentious issue, but as you know from recent experience, Congress doesn’t always get authorization and appropriation acts passed on time.  Be aware of this date come December of this year as authority for the program may no longer exist.   <br><br>IOT use this, it must be a commercial item/service (as we discussed before) AND be under the threshold.<br>
		 
	
	 
		  FAR Part 12 does not apply to  acquisition of commercial items using the following methods:   
		 At or below the micro-purchase threshold;Using SF 44 (Purchase Orders);Using the Imprest Fund;Using the Government-wide commercial purchase card; or Procured from another federal agency  
FAR Part 12 does not apply to  acquisition of commercial items using the following methods:    FAR 12.102(e):      
		 Just a point to raise here is that by it’s own terms, Part 12 does not apply to these <br><br>CI’s below the micropurchase threshold; or bought with a purchase order, or bought with imprest funds, or GCC or directly from a federal agency are exempt from FAR Part 12.<br><br>What does that tell you?  FAR Part 13 controls micropurchases, purchase orders, imprest funds and the GCC exclusively.  Even if it is for commercial items.<br><br>
		 
	
	 
		 
		 Define
Requirements Plan
Acquisition Prepare
RFQ
Publicize Evaluate
Quotes [Discussions] Issue Order Protests The SAP ProcessContract Formation  Methods Types Procurement
Integrity Fiscal
Law Solicit RFQ       Prepare

Publicize Ktr Acceptance Contract Award 
		 So we can’t finish discussing competition without talking about publicizing and soliciting the RFQ.  The reason is that publicizing your solicitation is the practical means by which you get competition. <br><br>We typically use two methods to publicize, the synopsis and the soliciation. <br><br>The easiest way to discuss this is by thresholds.<br>
		 
	
	 
		 Publicizing & Synopsis/Solicitation Requirements
		 Publicizing & Synopsis/Solicitation
Requirements  CH9:27-28 Definitions:Synopsis: summary of anticipated solicitationSolicitation: request for agency needs  
		 Just to refresh, a synopsis is a summary of an anticipated solicitation.  Contractors do not respond to a synopsis with a quote, or a proposal, or a bid.  The purpose is to give vendors a heads up.  They know a business opportunity is coming soon than this puts them on notice.  They may, or may not want to pursue this business opportunity.  Preparing a response to a solicitation takes time and money.  The synopsis is intended to let contractors know about the opportunity so that they can make the business decision to pursue it or not.  FAR 5.207 contains requirements for the synopsis.<br><br>The solicitation then is the generic term for IFB (invitation for bids); RFP (request for proposals); or RFQ (request for quotes).  It should contain what the government wants, when it wants it, how to respond to the solicitation, how the government will evaluate those responses, etc. <br>
		 
	
	 
		 2 Questions to Determine Posting Requirements
		 2 Questions to Determine Posting Requirements 1.  Is it a commercial or non-commercial item?2.  What is the dollar amount?   
		 Synopsis and solicitations must be published / posted for varying amounts of time depending on two questions:<br><br>2 Questions<br><br>Is it commercial?<br><br>What’s the dollar amount?<br><br><br><br><br>
		 
	
	 
		 
		 
		
		 At this point, we have some folks that are still trying to figure out what a synopsis is in comparison to a solicitation.<br><br>Well, a solicitation is an actual contract document and sometimes it is so full of government speak that the common man can’t really tell what the gov’t is trying to procure.  So a synopsis is that clear and concise description of the gov’t need that will allow vendors to make an informed decision on whether or not to compete.<br><br>Here is a sample off FedBizOpps.  USDA is soliciting for Backtag Cement.  Now if you are in the construction supplies business, you might think “cement – I do cement, let me bid on this gov’t contract.”  <br><br>But if you read the synopsis it tells you a little more.  Is tells you what back tag cement is – it’s cow glue – essentially glue used to stick tags on the back of cattle.  This one page synopsis gives you that info and more.  <br><br>It tells you contract type – ID/IQ; it tells you that USDA thinks this is a commercial item; it tells you when the actual soliciation will hit the street.   <br>
		 
	
	 
		 
		 
		
		 Now lets look at the actual solicitation.  This is a screen shot of just the first page.  The total number of pages is 37.  Can you even tell what they are asking for?  No.  <br><br>About the only thing you can tell is that they have 20 days to respond to the solicitation.  And it seems like they are using PART 15 negotiated procurement procedures since this is an RFP.<br><br>Note that they have checked the boxes in block 27 indicating the commercial items clauses are incorporated – so they must still think this is a commercial item. <br>
		 
	
	 
		 Synopsis & Solicitation Requirements
		 Synopsis & Solicitation
Requirements See FAR Parts 13.105 & 5.101 & 5.203 CH9:28-30 Amount of AcquisitionNon-Commercial ItemsCommercial Items≤ Micropurchase Threshold (MPT)NONENONE> $3000 - $15,000  Oral Solicitations to the Maximum Extent Practicable Oral Solicitations to the Maximum Extent Practicable>$15,000 - $25,000Post synopsis for 10 days (electronic or public) then post solicitation and allow reasonable opportunity to respond, ORPost  solicitation for 10 days, OROrally solicit for non-complex requirements only.Option #1: Same as non-commercialOROption #2: Use combined synopsis/solicitation procedure and allow “reasonable response time.(See FAR 12.603)    
		 <br>Pull out the synopsis handouts I gave you.  <br><br>The easiest way to understand the requirements is to look at them by threshold and commerciality of the item. Understand that you have to read several FAR subsections together to get what the chart summarizes for you. If the item is commercial you may be able to use shorter response times. <br><br>So, if you’re below that micro-purchase threshold:  no requirement to synopsize or publish the requirement.<br><br>If you’re greater the $15k, but up to $25k, you can …Read choices<br><br><br>Where to post?  Public place or an electronic bulletin board that the public can access…doesn’t have to be the GPE (fedbizops.com)<br>If you are only posting the solicitation, it must have a clear and concise description of the services (similar to a synopsis) on the solicitation or a coversheet to it.<br><br>Note also that FAR 13.106-1(c) says you generally should not solicit oral quotes for anything over $30k.<br>
		 
	
	 
		 Synopsis & Soliciation Requirements
		 Synopsis & Soliciation Requirements See FAR Parts 13.105 & 5.101 & 5.203  Amount of AcquisitionNon-Commercial ItemsCommercial Items> $25,000 - $ SATSynopsize on GPE for 15 days.Then issue solicitation and allow a “reasonable opportunity to respond.” Option #1: Synopsize on GPE for “reasonable period.”  Then issue solicitation and allow “reasonable opportunity to respond.”OROption #2: Use combined synopsis/solicitation procedure and allow “reasonable response time.”  > $SAT Synopsize on GPE for 15 days.  Then issue solicitation and allow 30 days to respond.See Above!   
		 <br>If you are over $25k and up to the SAT, then the synopsis requirement for non-commercial items increases slightly to 15 days, but you’re still allowed to post the solicitation for a “reasonable” amount of time.<br><br>If you exceed the SAT in a non-commercial buy, then you must synopsize for 15 days then allow 30 days to respond, a 45 day lead time.<br><br>On the commercial items side, if you are over $25k and up to AND OVER the SAT, you have two options:<br><br>	1) Synopsize on FedBizOps for a “reasonable period” then allow a “reasonable opportunity to respond”; or<br>	2) use the combined synopsis/solicitation procedure and allow a “reasonable response time.”<br><br>Bottom line is that this generally allows for shorter posting requirements and faster acquisitions.  However, reasonableness is tied to the complexity of the acquisition.  If an activity intends to post for an unreasonable amount of time, you need to ask why?  May be appropriate for sole source based on urgency (13.106-1(b) or 13.501(a)).  Or may be problematic.    <br><br>GPE = fedbizopps.com<br>“reasonable period” = can be less than 15 days!<br>“reasonable opportunity to respond”  -- can be less than 30 days! <br>
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Acquisition Prepare
RFQ
Publicize Evaluate
Quotes [Discussions] Issue Order Protests The SAP ProcessContract Formation  Methods Types Procurement
Integrity Fiscal
Law Solicit RFQ       Prepare
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		 OK, so we’ve discussed acquisition planning, we’ve decided the item was commercial and we can use SAP; we’ve published our synopsis and solicitation, or maybe a combined synopsis and solicitation, and now vendors have responded with quotes.  How do we evaluate them? <br><br>Do we use Part 14 procedures?  Do we open and check for responsiveness?  Do we use Part 15 procedures?  Do we create a competitive range and hold discussions?   <br>
		 
	
	 
		 SAP:  Basic Process
		 SAP:  Basic Process Request for Quotes (RFQ) +Quotations from Vendors +Evaluation of Quotes+Offer (order) from Government to selected vendor+Acceptance from contractor= CONTRACT  
		 So at its most watered down and basic steps, SAP look like this.  <br><br>Request for Quotes:  not an offer – it has no legal affect<br><br>The Government Offer (order) is legally binding<br>Acceptance must be:<br>Writing<br>Providing supplies/services<br>Substantial work<br><br>
		 
	
	 
		 SAP Evaluation:  Process & Criteria
		 SAP Evaluation: 
Process & Criteria - FAR 13.106-1 and 12.602  - KO has broad discretion -  FAR Parts 14 and 15 NOT mandatory-  RFQ must include basis for award-  If using price & other factors, keep it simple: technical, past perf, price FAR 52.212-2 Evaluation – Commercial Items is optional- No evaluation factors = price only! CH9:24  
		 <b>Any appropriate combination of procedures in Sealed Bidding, Negotiations,  &amp;  Simplified </b><b>Acqs</b><b> Can be used to draft evaluation procedures &amp; criteria.  </b><b>The goal is to make purchases in a simplified manner that is most suitable, efficient, and economical based on the circumstances of each acquisition.</b><br><b></b><br>FAR actually tells you that when using SAP, the procedures in Part 14 (Sealed Bidding) and Part 15 (competitive negotiations) are not mandatory and that at the KO’s discretion, one or more but not necessarily all, of the evaluation procedures in Part 14 /15 may be used.  FAR 13.106-2.    So, as a SAP procurement, you can use sealed bids procedures if you want.  Or competitive negotiations if you want.  Or you can mix or match.  <br><br>When soliciting quotes, the FAR requires KO’s to notify potential quoters of the basis for award.  (PRICE alone; Price &amp; other factors like past performance and quality)<br><br>2) The FAR encourages best value (which sound like competitive neg.) but<br>	a) Solicitations are not required to state the relative importance assigned to each evaluation factor (if using Part 13 procedures)<br>	b) Subfactors are not required to be included<br>	c) The idea is to evaluate quotes in a minimally burdensome way. (Don’t have to have a formal evaluation plan, don’t have to have a competitive range, don’t have to conduct discussions or score the quotes.)<br><br>Three Key Evaluation Factors - FAR 12.602  NO more DETAILED THAN Technical, Past Performance &amp; Price – if using SAPs, those factors do not have to be described in relative importance to each other….don’t have to say price is relatively more important than past performance….<br><br>Technical – How well does the proposed product meet the government need? <br>	Don’t have to have sub-factors for technical capability like in negotiated procurements.<br>	What is envisioned here is the KO examining the product literature, product samples, <br>		any technical features, the warranty provisions provided…<br>Past Performance data from a wide variety of sources both inside and outside the federal government in accord with FAR 9.1 and FAR 13.106.<br><br>The price must be reasonable and as part of that determination, the KO should ensure the K terms, conditions &amp; prices are commensurate with the gov’t need. – getting a package.<br><br>Caution against making it look like a negotiated procurements – get a lot of bid protests here that get sustained.  Offers must be evaluated in accordance with the criteria contained in the solicitation. <br><br><br><br>
		 
	
	 
		 Evaluation Principles
		 Evaluation Principles 3 Basic PrinciplesAlways Conduct Procurement with Fair and Equitable CompetitionAlways Notify Competitors the Basis on Which Award is to be Madea/k/a Fairly Advise Competitors of What is Important to the Agency  Always Evaluate Quotations / Offers IAW with the Terms of the Solicitation    
		 Always Conduct Procurement with Fair and Equitable Competition – GAO will often defer to agency discretion if reasonable decisions are made.  If competition is not fair or equitable, GAO will not consider it a reasonable exercise of agency discretion. <br><br>Always Notify Competitors the Basis on Which Award is to be Made – competitors need to know the rules of the game they are in; this goes to basic fairness and should make for better procurements as vendors will know when / when not to compete if they know what is important to the agency<br>  <br>Always Evaluate Quotations / Offers IAW with the Terms of the Solicitation – do what you say you were going to do.  Don’t change the rules in midstream.  If you need to change the rules, modify the solicitation and give everyone a reasonable time to <br><br><br>All that is required is that the procurement be conducted with fair and equitable competition and<br>that quotations be evaluated in accordance with the terms of the solicitation, e.g., Tahoma Cos., Comp. Gen.<br>Dec. B-253371, 93-2 CPD ¶ 162.<br> <br>Solicitations should fairly advise competitors of what is important to the agency. 11 N&amp;CR 52.<br><br>
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		 So we are finally at award.  Remember using SAP the quotes can not simply be accepted by the government.  The government response (i.e. the purchase order) is an offer to buy supply and services that must be accepted by the Contractor.  <br>
		 
	
	 
		 SAP:  Award and Acceptance 
		 SAP:  Award and Acceptance  - Award (Gov’t offer to vendor)- Contractor Acceptance:  in writing, delivery of order, or substantial performance-  Cancelling an Order – (13.302-4)Prior to acceptance, government can withdraw, amend or cancel an order that it has issued. -  Terminating an Order – Once a contractor accepts a purchase order in writing, the government cannot cancel it.  It must terminate the contract in accordance with the FAR. CH9:22 
		 <br>So, if a purchase order is an offer – how does the gov’t get acceptance?  <br>Well, the FAR is pretty explicit that to get a binding contract prior to performance, the Gov’t SHALL require written acceptance.  (“FAR 2.101 definition of a contract &amp; FAR 13.302-3” )<br><br>Contractor can accept by signing the purchase order (in writing), by delivery of goods or services, or by substantial performance of the contract (see case on pages 23-24 of deskbook where GSA provided course materials to a service contractor to develop a training program; before program complete, GSA cancelled the purchase order and vendor submitted termination settlement proposal; GAO held that acceptance had occurred – need to settle as a termination).<br><br>That’s great but what if we didn’t get written acceptance and now we want to cancel.<br>Not in Writing – it’s called CANCELLATION.  If the Ktr started performance &amp; claims costs- process it as a termination. If the Agency wants, it can cancel b/4 acceptance by withdrawing, canceling or amending the offer – b/4 acceptance<br>If we got Written Acceptance – it’s called TERMINATION.    Terminations are processed IAW with one of two clauses – the Commercial Items termination clause or the non-commercial items clause.<br><br><br><b><u></u></b><br>
		 
	
	 
		 File Documentation
		 File Documentation - FAR 13.106-3- Goal is to keep documentation to minimum- Special situations:Explaining the absence of competition (under SAT)Sole source J&A per 13.501 if CITPExplanation of award decision if other then price related factors used   CH9:26 
		 While the overarching goal of the documentation requirements is to keep documentation to a minimum, there still must be sufficient information in the contract file to support an award decision.<br><br>In particular, you need an explanation explaining the absence of competition – even though competition requirements under the SAT allow a KO to solicit from a single source if “circumstance deem only one source reasonably available” (e.g. urgency), that fact must still be documented in the contract file.<br><br>If there is a sole source acquisition above the SAT but under the CITP, FAR 13.501 lays out specific requirements and approval levels of a J&amp;A that is substantially similar to the J&amp;A required under Part 6<br><br>Last, if you base your award decision on something other then price, you’ve made a tradeoff decision and you need to document in the file the basis for that tradeoff.   <br><br><br>See FAR 13.106-3, Award &amp; Documentation.<br><br>
		 
	
	 
		 Road Map
		 Road Map  - Purpose- Terminology Review- When do we use it?- How do we use it?- Unique Terms and Clauses- Review 
		 There are several other unique terms, clauses, and restrictions placed on commercial items.  Next we’ll cover some of the more common ones.  <br>
		 
	
	 
		 Commercial Item Acquisitions: Contract Types
		 Commercial Item Acquisitions:
Contract Types As a general rule:Firm Fixed Price (FFP)Fixed Price w/EPASee FAR 12.207If not, YOU need to check to ensure an exception applies. Ch 10:3 
		 FAR 12.207<br><br>This isn’t really a term, but it is a unique limitation of commercial items contracts; FAR 12.207 lays out specific exceptions.  Only these types are authorized for commercial items.  <br><br><b>As a General Rule, the FAR requires commercial item contracts</b><br><b>To be FFP or FP w/ EPA (just like in sealed bidding)…unless you qualify for an exception</b><br><b></b><br><b>This should be on your attorney checklist.  As you are looking over the comm item contract, glance at the CLINs to see if they are all fixed price.</b><br><b></b><br>                                     <br>
		 
	
	 
		 Commercial Item Acquisitions: Contract Types
		 Commercial Item Acquisitions:
Contract Types Three Exceptions:#1 – Award Fees- FAR 12.207 (d)Award fees & performance or delivery incentives in FFP & FP/EPA contracts are OK if based solely on factors other than cost  Ch10:3 
		 FAR 12.207<br><b>General Rule is FFP and FP w/EPA (just like in sealed bidding)</b><br><b></b><br><b></b><br><b>Award fees can be based on things such as quality, timeliness, or technical ingenuity; could not be based on cost factors in this case (such as an award fee in cost contract awarded for effective cost controls) since cost is FFP. </b><br><br>                                         <br>
		 
	
	 
		 Commercial Item Acquisitions: Contract Types
		 Commercial Item Acquisitions:
Contract Types Three Exceptions:#2 – Time & Material s or Labor-Hour Contracts  - 12.207(b)Determination & Finding RequiredMust include ceiling price DoD is even further restricted  (see DFARS 212.207(b))Emergency repairsSome commercial installation, repair, maint servicesServices approved by the Head of the Agency Ch10:4 
		 FAR 12.207<br><b>General Rule is FFP and FP w/EPA (just like in sealed bidding)</b><br><b></b><br><b>By exception, a time &amp; materials contract or labor hour contract may be used for acquisition of commercial services …there are a lot of hoops to jump thru…a D&amp;F (determination &amp; Findings) is required) that basically says no other contract type authorized by this part is suitable.  It has to conclude that at the time you place the contract, it is impossible to accurately estimate the extent or duration of work with any degree of certainty (if you could estimate, you could negotiate FFP); only limited use and future contracts will be structured as FFP</b><br><b></b><br><b>Since 2008, Congress has put additional restrictions on DOD – those are now in the DFARS 212.207  - some D&amp;Fs require head of agency approval.</b><br><b></b><br><b>FAR 12.207 then prohibits all other contracts.</b><br><b></b><br><b>T&amp;M and LH contracts disfavored b/c of perception that there are fewer cost controls.</b><br><b>Ceiling price required by FAR 12.207(b)</b><br><br>                                         <br>
		 
	
	 
		 Commercial Item Acquisitions: Contract Types
		 Commercial Item Acquisitions:
Contract Types Three Exceptions:#3 – ID/IQ Contracts – 12.207(c) OK if the task orders are FFP or FP w/EPAIf T&M or LH rates used, must do same D&F required in 12.207(b)(2)	 Ch10:3 
		 FAR 12.207<br><b></b><br><b>Also by exception, indefinite delivery contracts may be used when the task orders are FFP or FP w/EPA basis…or indefinite delivery contract has task orders on a time &amp; materials or labor hours basis with D&amp;F.</b><br><b></b><br><b>FAR 12.207 then prohibits all other contracts.</b><br><br>                                         <br>
		 
	
	 
		 Tailoring Contract Clauses for Commercial Items
		 Tailoring Contract Clauses for Commercial Items - FAR currently contains some flexibility to tailor the commercial item clauses.  (12.302)- Some sections NOT tailorable- 2008 NDAA instructed DOD to minimize the number of government unique contract clauses in commercial contracts.-DOD Policy:  Unique clauses shall not be used, unless contracting activity demonstrates that it is essential. Ch 10:20  
		 In the commercial market place buyers and sellers can and often do negotiate various terms and conditions.  Under the FAR, most of those terms and conditions are already established.  <br><br>FAR allows KO’s may after conducting appropriate market research, tailor the commercial items clauses, particularly  52.212-4 (Contract Terms and Conditions- Commercial Items) to adapt to market conditions.  Some parts can not be tailored.  If you are going to tailor a clause in a way that is inconsistent with the commercial marketplace, you will need a waiver.<br><br>NOT tailorable = assignments, disputes, invoicing, etc.<br><br>Currently, unique clauses are a NO-NO!<br><br>What that means is your stuck with 52-212.4 and other commercial clauses unless you have a good reason to deviate<br>
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			 Good Morning…I’m LtCol Klapak…<br><br>This morning we are going to talk about simplified acquisition procedures and commercial items.<br><br>If there’s one take away that I like you to leave with, it this – the KISS principle. <br><br>We will talk more about the purpose behind SAP and commercial items in a few minutes, but these procedures are supposed to be kept simple.  It is supposed to be an alternative to the more complicated methods in Part 15 and Part 14.  However, it seems like we have a tendency in the contracting community to over complicate things.  That’s something we should try to avoid with Commercial Items and Simplified Acquisitions.  <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Road Map
			 This is what we will cover today.<br><br>Much like the picture here, our road through this material will not be exactly linear.  FAR Parts 12 (Commercial Items) and Part 13 (Simplified Acquisition Procedures) are inter-related.  You can’t really look at one without looking at the other.  And of course, you have to remember the DFARS, and agency specific regulations and policies.  Our focus will be on the FAR and DFARS requirements, but keep in mind that your agency, whether it be a specific military department, or a civilian executive agency, may prescribe additional procedures and processes.<br><br>You will also need to look at other parts of the FAR.  FAR part 8 describes mandatory sources of supply – before buying a commercial item, you need to make sure those sources have been considered.  Similarly, FAR Part 5 controls synopsis and publication requirements – you need to be able to flip back and forth between different parts of the FAR, between the FAR and DFARS, and between various other agency specific regs when reviewing contact actions. <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Commercial Items Policy
			 Hand in hand with the push for simplified acquisition procedures came a push for use of commercial items and services.<br><br>Congress has expressed a statutory preference for buying commercial items (see FAR 12.000)<br><br>So when we created a policy that favors commercial items, we were hoping to establishing acquisition policies more closely resembling those of the commercial marketplace.     By using procedures that the commercial market uses, we focus more on the quality of the product rather than the procedure we use to get it. <br>-<br>Just like we decide which brand of an item we want &amp; which brand is the best buy, CI allows the gov’t to act more like private consumers and get the most for our dollars.<br><br>One thing you will see is that commercial items do require market research.  <br><br> <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 What’s Part 12 then?
			 Sometimes people get SAPs and Commercial items confused.  They equate one with the other.  That is not true.  <br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 When can I use Part 12 procedures?
			 As part of your legal review, you should check to make sure the item actually is a commercial item.<br>Sometimes that is easy.  Sometimes it will be right on the line.  At that point, you may be tempted to ask<br>Why do I care? What does it matter if we call something a commercial items when it isn’t – or vice versa?<br><br>You could conceivably have a $15 million dollar commercial item  procurement which exceeds the SAT thresholds.  You would need to use Part 14 or Part 15 to buy it, but Part 12 would apply too.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 What about conflicts?
			 The other big overall policy issue is knowing how to handle conflicts.  <br><br>Now that we’ve talked about policy – let’s talk about the definition of a commercial item.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Road Map
			 Let shift gears and discuss some terminology and definitions before we go further.<br><br>Some of this will be a review, but we just want to make sure that we’re all on the same page.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Common Acronyms
			 There are tons of acronyms, but these are a few of the more commonly used ones.  <br><br>CITP is actually called the “Test Program for Certain Commercial Items” but most folks call it the CITP, Test Program, or simply refer to a “13.5 acqiusition”<br><br>GCPC also referred to as the Government Purchase Card (GCP); formerly known as the IMPAC card (<b>International Merchant Purchase Authorization Card</b>) which some people improperly referred to as the IMPACT card…<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Commercial Item Defined
			 Here’s a summary of what falls within the commercial item definition. <br><br>This is an oversimplification.  <br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 
			 When most folks think of commercial items they think of things like this:<br><br>- furniture, office supplies, basic services like janitorial services or grounds keeping; hand tools, etc.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Commercial Items are…
			 Congress wanted to include as many products &amp; services as possible in the definition<br><br>Real property can NEVER be a commercial item.  Those used by the general public includes non-governmental entities, and non-government purposes means that it must be used for purposes that are not unique to the government.<br><br>VERY BROAD DEFINITION – but it does not include everything.  The criticism is that because the definition is so broad, items which are not purchased by the general public meet the definition.  Basically, because of the “offered” language.  The fact that the public does not purchase it is not important.  <br><br>Note that it doesn’t have to have actually been sold, only offered for sale.<br>  <br>“for purposes other than governmental purposes” = defined in FAR part 12 as items used for purposes that are not unique to a government.<br><br><u>Criticism:</u> The definition is so broad that some items, which are not purchased by the general public, will meet the CI definition.  But, this is not important:  the key concept is that the item is OFFER FOR SALE to the GENERAL PUBLIC.  The fact that the general public does not purchase the item is not important.<br><br><br><br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Commercial Items are…
			 - Office supplies - OK<br><br><br>Per Office of Federal Procurement Policy (OFPP) memo dtd 3 Jul 2003, PART 12 should “rarely if ever be used for new construction acquisitions or non-routine repairs / alterations.”  Part 36 is more appropriate and provides better clauses and terms to protect both government and contractors.    <br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 And include…
			 Example:  DOJ had an RFQ was for a database.  A company provided a quote on the requirement for a database that was being designed/upgraded from a prior version but wasn’t yet available on the open market.  DOJ’s concern was that it wouldn’t be in production in time to satisfy delivery requirements in the solicitation.  DOJ didn’t pick the company and they protested.  Result:  the companies’ database met the definition of a commercial item – even though it wasn’t offered for sale yet.  <br><br>New releases of software or updated models of equipment, vehicles, etc.<br><br>So government could order 2012 versions of a passenger van. <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 And include…
			 So we could definititely buy the current model year passenger van; and we could also buy the next model year even if it isn’t on the market place yet, so long as it will be available in the commercial marketplace in time to satisfy gov’t delivery requirements.<br><br>But we probably couldn’t buy the future prototype vehicle as a commercial item.  <b>This doesn’t mean we can’t buy it, only that it doesn’t meet the definition of a commercial item. </b>  <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 And….
			 Modifications?  Sometimes the govt needs something that isn’t quite exactly what is available, but only needs some modifications.  If one of these two situations applies, it fits the definition.<br><br>First, if it’s a modification that consumers would want – good to go!  It’s a commercial item.  If you’ve ever purchased a new computer, you can usually pay for additional modifications or upgrades to the base model.  These are available to everybody.  <br><br>Second, those minor modifications done just to meet federal government requirements.  What is MINOR? FAR says:  generally, the item must retain a predominance of nongovernmental functions or physical characteristics.  What factors do you consider:  size of modification, comparative value and size of final product.  Dollar values can be used as guides but are NOT conclusive to whether something is minor or not.  <br><br>See example – next slide.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 And….
			 Nondevelopmental means it has already been developed.<br><br>developed exclusively at private expense<br>-  sold in substantial quantities<br>-  on a competitive basis<br>to multiple state and local governments<br><br><br>What are some examples of NDIs?<br><br>Good example of a NDIs are things local police or fire and rescue use.  Bullet proof vests, speed radars, fire and rescue equipment, etc.  There’s a substantial market for these items for state and local governments.  If we wanted to buy these items for our MPs, our base fire and rescue personnel we could do so as if they were commercial items.<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 And Some Services too…
			 This is regardless of whether the source of such services are provided by the same source or at the same time as the item.<br>But we want the company to provide this type of support contemporaneously to the general public, because we don’t want them expanding their services just for us.<br><br>What about services for for GSA vehicles?<br>Mowing lawn services?  Item doesn’t include real property<br>Can combine service with the item – such as procuring the vehicle and having them maintain it.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 And include….
			 Under standard commercial terms or conditions<br><br>NOTE:  does our lawnmowing contract qualify here?  Janitorial contract?  <br><br>Key is that it is <b>not based on hourly rates</b>.  Rather…<br><br><b>Catalog prices </b>= price in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or vendor, is either published or otherwise available for inspection by customers AND states prices at which sales are currently, or were last made to a significant number of buyers constituting the general public<br><br><b>Market prices </b>= current prices that are established in the course of ordinary trade between buyers and sellers free to bargain and that can be substantiated through competition or from sources independent of the offerors.  (Lobsters sold at Market price).<br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 And finally…
			 FAR 12.102 also states Contracting officers may treat as a commercial item any acquisition of….<br><br>Restrictions:  If sole source over $17.5 million &amp; the item wouldn’t normally meet the FAR 2.101 definition of a commercial item, then it is not exempt from <br>Cost accounting standards<br>Certified Cost or pricing data requirements<br><br><br>Cots are:  a subset of Commercial items; the <b>must be supplies</b>, Sold in substantial quantities in the commercial marketplace, Offered to the govt WITHOUT modification in the same form in which it is sold to the public<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 What isn’t a Commercial Item?
			 Per Office of Federal Procurement Policy (OFPP) memo dtd 3 Jul 2003, PART 12 should “rarely if ever be used for new construction acquisitions or non-routine repairs / alterations.”  Part 36 is more appropriate and provides better clauses and terms to protect both government and contractors.    <br><br>** see DFARS 212.270 which refers to DFARS 234.70 – in general requiring sec def approval to treat a major weapons system as a commercial item.<br><br>In 2006, DoD IG issued a report criticizing DoD for using the commercial item definition to purchase things like the HMMWV as commercial items.  Specifically, the IG found we failed to document our commercial item rationale 83% of the time.<br><br>Why does it matter?  Contracting officials are generally prohibited from obtaining cost &amp; pricing data when they use FAR Part 12.  By awarding a contract as a CI, contracting officials limit their ability to ensure that fair &amp; reasonable prices are paid on these contract actions, instead relying on commercial markets to drive pricing.<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Why does it matter?
			 Why does it matter if we buy a weapons system as a commercial item, when we aren’t supposed to?  DOD IG cited too reasons…<br><br>In general, KO’s don’t get cost &amp; pricing data on commercial acquisitions so they don’t know if they are getting a fair &amp; reasonable price. The exception for certified cost and pricing data for commercial items now has exceptions based on cost or lack of competition (see e.g. 27 April 2011 DPAP memo – also on page 16 of deskbook (FN 5)). <br><br>Loss of oversight &amp; control – CI limit our ability to inspect.  No access to the contractor’s facilities to monitor &amp; inspect products prior to delivery.  Rely on existing commercial practices and quality control standards.<br><br>MORAL of the STORY – the more it looks like a weapon system or subsystem, the more scrutiny you should give the determination that the item is a commercial item.  What happened next?<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Document Your Rationale
			 As a result of DoD’s foray into purchasing weapons systems as commercial items, we have a new documentation requirement.<br><br>Under DFARS 212.102, which was recently updated in March 2012, KO must document the file if  <br>Purchase exceeds $1mil - scrutinize “offered for sale” but not sold yet AND “minor mods” not available commercially, made to meet Gov’t requirements<br>Also need approval at one level above KO for items that have been offered for sale, modified, combo items, or services “of a type” offered and sold in mktplace  <br><br><b>212.102 Applicability.</b><br>(a)(i) When using FAR part 12 procedures for acquisitions exceeding $1 million in value, except for acquisitions made pursuant to FAR 12.102(f)(1), the contracting officer shall—<br>(A) Determine in writing that the acquisition meets the commercial item definition in FAR 2.101 or meets the criteria at FAR 12.102(g)(1); <br>(B) Include the written determination in the contract file; and<br>(C) Obtain approval at one level above the contracting officer when a commercial item determination relies on subsections (1)(ii), (3), (4), or (6) of the “commercial item” definition at FAR 2.101.<br>(ii) Follow the procedures at <u>PGI 212.102</u>(a) regarding file documentation.<br><br>if you get a contract action that looks like it is a close call, I recommend that you ensure your agency did the market research they were supposed to do and then, analyze that research to see if the determination was reasonable.  Give more scrutiny to two categories…above.  <br><br>Ask the questions you need to ask - <br><br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 What about GAO Protests?
			 We also get GAO protests over the determination that something is a commercial item.  I did a review of the protests and most of them are annotated in your outline.  SAFE to say that when GAO gets a protest alleging that an item should have or should not have been a commercial item, GAO does give some deference to the fact that it is the agency’s decision.  But, they will look to see if the agency did the market research that they are required to do and whether they reached a reasonable decision based on that research.  <br><br>Of the 10 or so cases I reviewed, GAO only sustained one of them (Trimble Navigation). <br><br>TREND is toward Agency Discretion, BUT GAO will look at our market research and documentation supporting CI determination IOT if determination was reasonable. <br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Road Map
			 Break???<br><br>OK, so we have covered the overarching purpose of SAP and CI and discussed some of the relevant terminology.<br><br>Now lets look at when we would use this.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 
			 The Contract Formation Process for SAP is pretty much the same in concept as the other two methods.  We still define requirements, plan the acquisition, prepare a RFQ &amp; Publicize it as required, we evaluate offers, and award.<br><br>However, SAP are different in the technical details.  Particularly the planning phase of the process.  Why?   SAP’s requirement for something less then full and open competition allows us to streamline procedures and shorten response times. <br><br>Note also that in the “award block” it may be helpful to separate it out a bit – since we know that award requires issuance of a purchase order in response to a vendor submitted quote, and then acceptance of that order.<br><br>So, in order to use SAP, you have to answer several prerequisite questions during the acquisition planning phase.  First, what does the market research tell you about the estimated cost of the acquisition?  Are you within the appropriate threshold?  Is the item a commercial item?  Are there required sources of supply that I must buy from?  <br><br>You can only use SAP once you have answered these questions.  <br><br> <br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Commercial Item Test Program (CITP)
			 This is a test program– Congress has been giving it a test drive for over 10 years (since 1996).  They keep extending the expiration date.  So the govt keeps getting an extended test drive.  And given the significant dollar amounts – this is a pretty sweet deal.  <br><br>Keep in mind that per FAR 13.500(d), authority for the program runs out on January 1, 2012.  The extension of the program doesn’t seem to be a contentious issue, but as you know from recent experience, Congress doesn’t always get authorization and appropriation acts passed on time.  Be aware of this date come December of this year as authority for the program may no longer exist.   <br><br>IOT use this, it must be a commercial item/service (as we discussed before) AND be under the threshold.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 FAR Part 12 does not apply to acquisition of commercial items using the following methods:
			 Just a point to raise here is that by it’s own terms, Part 12 does not apply to these <br><br>CI’s below the micropurchase threshold; or bought with a purchase order, or bought with imprest funds, or GCC or directly from a federal agency are exempt from FAR Part 12.<br><br>What does that tell you?  FAR Part 13 controls micropurchases, purchase orders, imprest funds and the GCC exclusively.  Even if it is for commercial items.<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 
			 So we can’t finish discussing competition without talking about publicizing and soliciting the RFQ.  The reason is that publicizing your solicitation is the practical means by which you get competition. <br><br>We typically use two methods to publicize, the synopsis and the soliciation. <br><br>The easiest way to discuss this is by thresholds.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Publicizing & Synopsis/Solicitation Requirements
			 Just to refresh, a synopsis is a summary of an anticipated solicitation.  Contractors do not respond to a synopsis with a quote, or a proposal, or a bid.  The purpose is to give vendors a heads up.  They know a business opportunity is coming soon than this puts them on notice.  They may, or may not want to pursue this business opportunity.  Preparing a response to a solicitation takes time and money.  The synopsis is intended to let contractors know about the opportunity so that they can make the business decision to pursue it or not.  FAR 5.207 contains requirements for the synopsis.<br><br>The solicitation then is the generic term for IFB (invitation for bids); RFP (request for proposals); or RFQ (request for quotes).  It should contain what the government wants, when it wants it, how to respond to the solicitation, how the government will evaluate those responses, etc. <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 2 Questions to Determine Posting Requirements
			 Synopsis and solicitations must be published / posted for varying amounts of time depending on two questions:<br><br>2 Questions<br><br>Is it commercial?<br><br>What’s the dollar amount?<br><br><br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
				 
				 
				 
			
			 
			 
				 
			
			 
			 
			 At this point, we have some folks that are still trying to figure out what a synopsis is in comparison to a solicitation.<br><br>Well, a solicitation is an actual contract document and sometimes it is so full of government speak that the common man can’t really tell what the gov’t is trying to procure.  So a synopsis is that clear and concise description of the gov’t need that will allow vendors to make an informed decision on whether or not to compete.<br><br>Here is a sample off FedBizOpps.  USDA is soliciting for Backtag Cement.  Now if you are in the construction supplies business, you might think “cement – I do cement, let me bid on this gov’t contract.”  <br><br>But if you read the synopsis it tells you a little more.  Is tells you what back tag cement is – it’s cow glue – essentially glue used to stick tags on the back of cattle.  This one page synopsis gives you that info and more.  <br><br>It tells you contract type – ID/IQ; it tells you that USDA thinks this is a commercial item; it tells you when the actual soliciation will hit the street.   <br>
			 
		
		 
			 
			 
			 
			 
			 
				 
				 
				 
			
			 
			 
				 
			
			 
			 
			 Now lets look at the actual solicitation.  This is a screen shot of just the first page.  The total number of pages is 37.  Can you even tell what they are asking for?  No.  <br><br>About the only thing you can tell is that they have 20 days to respond to the solicitation.  And it seems like they are using PART 15 negotiated procurement procedures since this is an RFP.<br><br>Note that they have checked the boxes in block 27 indicating the commercial items clauses are incorporated – so they must still think this is a commercial item. <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Synopsis & Solicitation Requirements
			 <br>Pull out the synopsis handouts I gave you.  <br><br>The easiest way to understand the requirements is to look at them by threshold and commerciality of the item. Understand that you have to read several FAR subsections together to get what the chart summarizes for you. If the item is commercial you may be able to use shorter response times. <br><br>So, if you’re below that micro-purchase threshold:  no requirement to synopsize or publish the requirement.<br><br>If you’re greater the $15k, but up to $25k, you can …Read choices<br><br><br>Where to post?  Public place or an electronic bulletin board that the public can access…doesn’t have to be the GPE (fedbizops.com)<br>If you are only posting the solicitation, it must have a clear and concise description of the services (similar to a synopsis) on the solicitation or a coversheet to it.<br><br>Note also that FAR 13.106-1(c) says you generally should not solicit oral quotes for anything over $30k.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Synopsis & Soliciation Requirements
			 <br>If you are over $25k and up to the SAT, then the synopsis requirement for non-commercial items increases slightly to 15 days, but you’re still allowed to post the solicitation for a “reasonable” amount of time.<br><br>If you exceed the SAT in a non-commercial buy, then you must synopsize for 15 days then allow 30 days to respond, a 45 day lead time.<br><br>On the commercial items side, if you are over $25k and up to AND OVER the SAT, you have two options:<br><br>	1) Synopsize on FedBizOps for a “reasonable period” then allow a “reasonable opportunity to respond”; or<br>	2) use the combined synopsis/solicitation procedure and allow a “reasonable response time.”<br><br>Bottom line is that this generally allows for shorter posting requirements and faster acquisitions.  However, reasonableness is tied to the complexity of the acquisition.  If an activity intends to post for an unreasonable amount of time, you need to ask why?  May be appropriate for sole source based on urgency (13.106-1(b) or 13.501(a)).  Or may be problematic.    <br><br>GPE = fedbizopps.com<br>“reasonable period” = can be less than 15 days!<br>“reasonable opportunity to respond”  -- can be less than 30 days! <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 
			 OK, so we’ve discussed acquisition planning, we’ve decided the item was commercial and we can use SAP; we’ve published our synopsis and solicitation, or maybe a combined synopsis and solicitation, and now vendors have responded with quotes.  How do we evaluate them? <br><br>Do we use Part 14 procedures?  Do we open and check for responsiveness?  Do we use Part 15 procedures?  Do we create a competitive range and hold discussions?   <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 SAP: Basic Process
			 So at its most watered down and basic steps, SAP look like this.  <br><br>Request for Quotes:  not an offer – it has no legal affect<br><br>The Government Offer (order) is legally binding<br>Acceptance must be:<br>Writing<br>Providing supplies/services<br>Substantial work<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 SAP Evaluation: Process & Criteria
			 <b>Any appropriate combination of procedures in Sealed Bidding, Negotiations,  &amp;  Simplified </b><b>Acqs</b><b> Can be used to draft evaluation procedures &amp; criteria.  </b><b>The goal is to make purchases in a simplified manner that is most suitable, efficient, and economical based on the circumstances of each acquisition.</b><br><b></b><br>FAR actually tells you that when using SAP, the procedures in Part 14 (Sealed Bidding) and Part 15 (competitive negotiations) are not mandatory and that at the KO’s discretion, one or more but not necessarily all, of the evaluation procedures in Part 14 /15 may be used.  FAR 13.106-2.    So, as a SAP procurement, you can use sealed bids procedures if you want.  Or competitive negotiations if you want.  Or you can mix or match.  <br><br>When soliciting quotes, the FAR requires KO’s to notify potential quoters of the basis for award.  (PRICE alone; Price &amp; other factors like past performance and quality)<br><br>2) The FAR encourages best value (which sound like competitive neg.) but<br>	a) Solicitations are not required to state the relative importance assigned to each evaluation factor (if using Part 13 procedures)<br>	b) Subfactors are not required to be included<br>	c) The idea is to evaluate quotes in a minimally burdensome way. (Don’t have to have a formal evaluation plan, don’t have to have a competitive range, don’t have to conduct discussions or score the quotes.)<br><br>Three Key Evaluation Factors - FAR 12.602  NO more DETAILED THAN Technical, Past Performance &amp; Price – if using SAPs, those factors do not have to be described in relative importance to each other….don’t have to say price is relatively more important than past performance….<br><br>Technical – How well does the proposed product meet the government need? <br>	Don’t have to have sub-factors for technical capability like in negotiated procurements.<br>	What is envisioned here is the KO examining the product literature, product samples, <br>		any technical features, the warranty provisions provided…<br>Past Performance data from a wide variety of sources both inside and outside the federal government in accord with FAR 9.1 and FAR 13.106.<br><br>The price must be reasonable and as part of that determination, the KO should ensure the K terms, conditions &amp; prices are commensurate with the gov’t need. – getting a package.<br><br>Caution against making it look like a negotiated procurements – get a lot of bid protests here that get sustained.  Offers must be evaluated in accordance with the criteria contained in the solicitation. <br><br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Evaluation Principles
			 Always Conduct Procurement with Fair and Equitable Competition – GAO will often defer to agency discretion if reasonable decisions are made.  If competition is not fair or equitable, GAO will not consider it a reasonable exercise of agency discretion. <br><br>Always Notify Competitors the Basis on Which Award is to be Made – competitors need to know the rules of the game they are in; this goes to basic fairness and should make for better procurements as vendors will know when / when not to compete if they know what is important to the agency<br>  <br>Always Evaluate Quotations / Offers IAW with the Terms of the Solicitation – do what you say you were going to do.  Don’t change the rules in midstream.  If you need to change the rules, modify the solicitation and give everyone a reasonable time to <br><br><br>All that is required is that the procurement be conducted with fair and equitable competition and<br>that quotations be evaluated in accordance with the terms of the solicitation, e.g., Tahoma Cos., Comp. Gen.<br>Dec. B-253371, 93-2 CPD ¶ 162.<br> <br>Solicitations should fairly advise competitors of what is important to the agency. 11 N&amp;CR 52.<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 
			 So we are finally at award.  Remember using SAP the quotes can not simply be accepted by the government.  The government response (i.e. the purchase order) is an offer to buy supply and services that must be accepted by the Contractor.  <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 SAP: Award and Acceptance
			 <br>So, if a purchase order is an offer – how does the gov’t get acceptance?  <br>Well, the FAR is pretty explicit that to get a binding contract prior to performance, the Gov’t SHALL require written acceptance.  (“FAR 2.101 definition of a contract &amp; FAR 13.302-3” )<br><br>Contractor can accept by signing the purchase order (in writing), by delivery of goods or services, or by substantial performance of the contract (see case on pages 23-24 of deskbook where GSA provided course materials to a service contractor to develop a training program; before program complete, GSA cancelled the purchase order and vendor submitted termination settlement proposal; GAO held that acceptance had occurred – need to settle as a termination).<br><br>That’s great but what if we didn’t get written acceptance and now we want to cancel.<br>Not in Writing – it’s called CANCELLATION.  If the Ktr started performance &amp; claims costs- process it as a termination. If the Agency wants, it can cancel b/4 acceptance by withdrawing, canceling or amending the offer – b/4 acceptance<br>If we got Written Acceptance – it’s called TERMINATION.    Terminations are processed IAW with one of two clauses – the Commercial Items termination clause or the non-commercial items clause.<br><br><br><b><u></u></b><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 File Documentation
			 While the overarching goal of the documentation requirements is to keep documentation to a minimum, there still must be sufficient information in the contract file to support an award decision.<br><br>In particular, you need an explanation explaining the absence of competition – even though competition requirements under the SAT allow a KO to solicit from a single source if “circumstance deem only one source reasonably available” (e.g. urgency), that fact must still be documented in the contract file.<br><br>If there is a sole source acquisition above the SAT but under the CITP, FAR 13.501 lays out specific requirements and approval levels of a J&amp;A that is substantially similar to the J&amp;A required under Part 6<br><br>Last, if you base your award decision on something other then price, you’ve made a tradeoff decision and you need to document in the file the basis for that tradeoff.   <br><br><br>See FAR 13.106-3, Award &amp; Documentation.<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Road Map
			 There are several other unique terms, clauses, and restrictions placed on commercial items.  Next we’ll cover some of the more common ones.  <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Commercial Item Acquisitions: Contract Types
			 FAR 12.207<br><br>This isn’t really a term, but it is a unique limitation of commercial items contracts; FAR 12.207 lays out specific exceptions.  Only these types are authorized for commercial items.  <br><br><b>As a General Rule, the FAR requires commercial item contracts</b><br><b>To be FFP or FP w/ EPA (just like in sealed bidding)…unless you qualify for an exception</b><br><b></b><br><b>This should be on your attorney checklist.  As you are looking over the comm item contract, glance at the CLINs to see if they are all fixed price.</b><br><b></b><br>                                     <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Commercial Item Acquisitions: Contract Types
			 FAR 12.207<br><b>General Rule is FFP and FP w/EPA (just like in sealed bidding)</b><br><b></b><br><b></b><br><b>Award fees can be based on things such as quality, timeliness, or technical ingenuity; could not be based on cost factors in this case (such as an award fee in cost contract awarded for effective cost controls) since cost is FFP. </b><br><br>                                         <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Commercial Item Acquisitions: Contract Types
			 FAR 12.207<br><b>General Rule is FFP and FP w/EPA (just like in sealed bidding)</b><br><b></b><br><b>By exception, a time &amp; materials contract or labor hour contract may be used for acquisition of commercial services …there are a lot of hoops to jump thru…a D&amp;F (determination &amp; Findings) is required) that basically says no other contract type authorized by this part is suitable.  It has to conclude that at the time you place the contract, it is impossible to accurately estimate the extent or duration of work with any degree of certainty (if you could estimate, you could negotiate FFP); only limited use and future contracts will be structured as FFP</b><br><b></b><br><b>Since 2008, Congress has put additional restrictions on DOD – those are now in the DFARS 212.207  - some D&amp;Fs require head of agency approval.</b><br><b></b><br><b>FAR 12.207 then prohibits all other contracts.</b><br><b></b><br><b>T&amp;M and LH contracts disfavored b/c of perception that there are fewer cost controls.</b><br><b>Ceiling price required by FAR 12.207(b)</b><br><br>                                         <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Commercial Item Acquisitions: Contract Types
			 FAR 12.207<br><b></b><br><b>Also by exception, indefinite delivery contracts may be used when the task orders are FFP or FP w/EPA basis…or indefinite delivery contract has task orders on a time &amp; materials or labor hours basis with D&amp;F.</b><br><b></b><br><b>FAR 12.207 then prohibits all other contracts.</b><br><br>                                         <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Tailoring Contract Clauses for Commercial Items
			 In the commercial market place buyers and sellers can and often do negotiate various terms and conditions.  Under the FAR, most of those terms and conditions are already established.  <br><br>FAR allows KO’s may after conducting appropriate market research, tailor the commercial items clauses, particularly  52.212-4 (Contract Terms and Conditions- Commercial Items) to adapt to market conditions.  Some parts can not be tailored.  If you are going to tailor a clause in a way that is inconsistent with the commercial marketplace, you will need a waiver.<br><br>NOT tailorable = assignments, disputes, invoicing, etc.<br><br>Currently, unique clauses are a NO-NO!<br><br>What that means is your stuck with 52-212.4 and other commercial clauses unless you have a good reason to deviate<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 
			 
			 
		
	
	 




 

   
   
   
    
       DRAFT XSD for IMS Content Packaging version 1.1 DRAFT
        Copyright (c) 2001 IMS GLC, Inc. 
       2000-04-21, Adjustments by T.D. Wason from CP 1.0.
       2001-02-22, T.D.Wason: Modify for 2000-10-24 XML-Schema version.  Modified to support extension.
       2001-03-12, T.D.Wason: Change filename, target and meta-data namespaces and meta-data fielname.  Add meta-data to itemType, fileType and organizationType.
       Do not define namespaces for xml in XML instances generated from this xsd.
       Imports IMS meta-data xsd, lower case element names.         
       This XSD provides a reference to the IMS meta-data root element as imsmd:record
       If the IMS meta-data is to be used in the XML instance then the instance must define an IMS meta-data prefix with a namespace.  The meta-data targetNamespace should be used.  
       2001-03-20, Thor Anderson: Remove manifestref, change resourceref back to identifierref, change manifest back to contained by manifest. --Tom Wason: manifest may contain _none_ or more manifests.
       2001-04-13 Tom Wason: corrected attirbute name structure.  Was misnamed type.  
       2001-05-14 Schawn Thropp: Made all complexType extensible with the group.any
       Added the anyAttribute to all complexTypes. Changed the href attribute on the fileType and resourceType to xsd:string
       Changed the maxLength of the href, identifierref, parameters, structure attributes to match the Information model.
       2001-07-25 Schawn Thropp: Changed the namespace for the Schema of Schemas to the 5/2/2001 W3C XML Schema 
       Recommendation. attributeGroup attr.imsmd deleted, was not used anywhere.  Any attribute declarations that have
       use = "default" changed to use="optional" - attr.structure.req.
       Any attribute declarations that have value="somevalue" changed to default="somevalue",
       attr.structure.req (hierarchical).  Removed references to IMS MD Version 1.1.
       Modified attribute group "attr.resourcetype.req" to change use from optional
       to required to match the information model.  As a result the default value also needed to be removed 
       Name change for XSD.  Changed to match version of CP Spec                                            
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          Any namespaced element from any namespace may be included within an "any" element.  The namespace for the imported element must be defined in the instance, and the schema must be imported.  
      
       
          
      
   

   
   
   

    
    
    
    
    
    
    
    
    
    
    
    

   
   
   

   
   
   
    
       
          
      
       
       
   
   
   
   
   
    
       
          
          
      
       
       
   
   
   
   
   
    
       
          
          
          
          
      
       
       
       
       
       
   
   
   
   
   
    
       
          
          
          
          
          
      
       
       
       
       
   
   
   
   
   
    
       
          
          
          
      
   
   
   
   
   
    
       
          
          
      
       
       
   
   
   
   
   
    
       
          
          
          
          
      
       
       
       
   
   
   
   
   
    
       
           
           
      
       
       
   
   
   
   
   
    
       
          
          
          
          
      
       
       
       
       
       
   

   
   
   

   
   
   
    
       
          
      
   
   
   
   
   
    
       
          
      
   
   
   
   
   
    
       
          
      
   





 

     

   
   
   
    
       2001-04-26 T.D.Wason. IMS meta-data 1.2 XML-Schema.                                  
       2001-06-07 S.E.Thropp. Changed the multiplicity on all elements to match the         
       Final 1.2 Binding Specification.                                                     
       Changed all elements that use the langstringType to a multiplicy of 1 or more        
       Changed centity in the contribute element to have a multiplicity of 0 or more.       
       Changed the requirement element to have a multiplicity of 0 or more.                 
        2001-07-25 Schawn Thropp.  Updates to bring the XSD up to speed with the W3C        
        XML Schema Recommendation.  The following changes were made: Change the             
        namespace to reference the 5/2/2001 W3C XML Schema Recommendation,the base          
        type for the durtimeType, simpleType, was changed from timeDuration to duration.                  
        Any attribute declarations that have use="default" had to change to use="optional"  
        - attr.type.  Any attribute declarations that have value ="somevalue" had to change 
        to default = "somevalue" - attr.type (URI)                                          
        2001-09-04 Schawn Thropp                                                            
        Changed the targetNamespace and namespace of schema to reflect version change       
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function sanitizeForbiddenHTMLTextChars(in_s)

{

	var out_s = in_s.toString();//We are sometimes called to sanitize non-strings...like document.location



	out_s = out_s.split("<").join("&lt;");

	out_s = out_s.split(">").join("&gt;");

	out_s = out_s.split("'").join("&apos;");

	out_s = out_s.split('"').join("&quot;");

	

	return out_s;

}



function removeExtraURLParams(in_s)

{

	var inp = in_s.toString();

	var indexOfAmp = in_s.indexOf("&");

	

	var outp = inp;

	if(indexOfAmp!=-1)

		outp = inp.substring(0, indexOfAmp);

	

	return outp;

}



function showFlash(swf, w, h, loop)

{

	var isMSIE = navigator.appName.indexOf("Microsoft") != -1;

	var s = '';

	var protocol = 'http';//safe default

	var url = document.location.toString();

	indexOfColon = url.indexOf(":");

	if(indexOfColon>0)	

		protocol = url.substring(0, indexOfColon);

	if(protocol!='http' || protocol!='https')

		protocol='https';

	var location = document.location;

	location = (location==unescape(location))?escape(location):location;



	s += '<object classid="clsid:D27CDB6E-AE6D-11cf-96B8-444553540000" codebase="' + protocol + '://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,65,0" width="'+w+'" height="'+h+'" id="SlideContent" align="" VIEWASTEXT>'

	s += '<param name="movie" value="'+sanitizeForbiddenHTMLTextChars(swf)+'" />'

	s += '<param name="menu" value="false" />'

	s += '<param name="quality" value="best" />'

	s += '<param name="loop" value="'+loop+'" />'

	s += '<param name="FlashVars" value="initialURL='+

			removeExtraURLParams(sanitizeForbiddenHTMLTextChars(location))+

			'&isMSIE='+isMSIE+'&useBSM=false" />'

	s += '<param name="allowScriptAccess" value="sameDomain"/>'

	s += '<embed src="'+sanitizeForbiddenHTMLTextChars(swf)+'" FlashVars="initialURL='+

			removeExtraURLParams(sanitizeForbiddenHTMLTextChars(location))+

			'&isMSIE='+isMSIE+'&useBSM=false" menu="false" quality="best" width="'+w+'" height="'+h+'" loop="'+loop+'" name="SlideContent" align="" type="application/x-shockwave-flash" pluginspage="' + protocol + '://www.macromedia.com/go/getflashplayer" swLiveConnect="true" allowScriptAccess="sameDomain"></embed>'

	s += '</object>'

	// in theory, we should always embed in a table, but in practice, IE6 malfunctions

	// when width & height = 100%, but in that case, we don't really need the table anyway.

	if ((w.toString().indexOf('%') == -1) && (h.toString().indexOf('%') == -1))

	{

		s = '<table border=0 width="100%" height="100%"><tr valign="middle"><td align="center">' +

			s +

			'</td></tr></table>';

	}

	document.write(s);

}




 


"system_id","type","command_line","max_time_allowed","file_name","max_score","mastery_score","system_vendor","core_vendor","time_limit_action","au_password","web_launch"

"A2","Tutorial","","","AICC.htm","100","80","Breeze Presenter","","","",""






; ----------------------------------------

;

; AICC Course Interchange File.

;

;

; ----------------------------------------



[Course]

Course_ID=2013_Commercial_Items_(Wu_edits)

Course_Title=2013 Commercial Items (Wu edits)

Level=3

Course_Creator=Breeze Presenter

Course_System=Breeze Presenter

Total_AUs=1

Total_Blocks=0

Total_Objectives=0

Total_Complex_Obj=0

Max_Fields_CST=1

Max_Fields_ORT=0

Version=2.0



[Course_Behavior]

Max_Normal=99



[Course_Description]




"block","member"

"root","A2"




"system_id","developer_id","title","description"

    "A2","Breeze Presenter","2013_Commercial_Items_(Wu_edits)",""

  




		

			

				

				

				

				

				

				

				

			

		

		

		

	
 

    
       
          This file represents the W3C XML Schema Language Binding of the ADL namespaced elements for content packaging extensions.
      
   

   
   
   
    
       
      *************************************************************************
      *                           Change History                              *
      *************************************************************************
      2003-18-09  Initial creation.
      2003-19-09  Removed the restriction of the 255 character maximum length
                  on the dataFromLMS
      2004-01-06  Added completionThreshold to the ADL CP namespace
      2004-23-01  Final edits in preparation for release
      *************************************************************************
      
   

    
    
    
    

   
    
       
          
             
             
         
      
   

    

    
       
   

    
       
   

    
       
          
          
          
          
      
   

    
        
           
           
       
   




 

    
       
          This file represents the W3C XML Schema Language Binding of the ADL namespaced elements for navigation controls.
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      *************************************************************************
      2003-18-09  Initial creation.
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          This file represents the W3C XML Schema Language Binding of the ADL namespaced elements for sequencing extensions.
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      *                             Change History                            *
      *************************************************************************
      2003-18-09  Initial creation.
      2004-23-01  Final edits in preparation for release
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         This work is licensed under the Creative Commons Attribution-ShareAlike
         License.  To view a copy of this license, see the file license.txt,
         visit http://creativecommons.org/licenses/by-sa/1.0 or send a letter to
         Creative Commons, 559 Nathan Abbott Way, Stanford, California 94305, USA.
      

       
         This component schema provides an element group declaration used for
         custom metadata elements.
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         This component schema provides global type declarations for LOM datatypes.
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         This component schema provides element name declarations for metadata elements.

         This component schema checks for the uniqueness of elements declared to be unique
         within their parent by the presence of the uniqueElementName attribute,
         and is common to all uniqueness profiles.
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         This component schema provides global type declarations for those metadata
         elements whose values are taken from a vocabulary datatype.
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         This component schema provides global type declarations for the standard
         enumerated types for those metadata elements whose values are taken from
         a vocabulary datatype.
      
       
        ****************************************************************************
        **                           CHANGE HISTORY                               **
        ****************************************************************************
        ** 09/22/2003:  - Updated comment describing this file to state that this **
        **                file is the LOM V1.0 Base Schema vocabulary source and  **
        **                value declarations.                                     ** 
        ****************************************************************************
      
   

   

   
    
       
          
      
   

   
    
       
          
          
          
          
          
      
   

   
    
       
          
          
          
          
      
   

   
    
       
          
          
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
      
   

   
    
       
          
          
      
   

   
    
       
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
          
          
      
   

   
    
       
          
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
      
   

   
    
       
          
          
          
          
          
      
   

   
    
       
          
          
          
          
          
      
   

   
    
       
          
          
          
          
      
   

   
    
       
          
          
          
          
      
   

   
    
       
          
          
          
          
          
      
   

   
    
       
          
          
      
   

   
    
       
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
          
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
      
   




<!--

        DTD for XML Schemas: Part 2: Datatypes

        $Id: datatypes.dtd,v 1.23 2001/03/16 17:36:30 ht Exp $

        Note this DTD is NOT normative, or even definitive. - - the

        prose copy in the datatypes REC is the definitive version

        (which shouldn't differ from this one except for this comment

        and entity expansions, but just in case)

  -->



<!--

        This DTD cannot be used on its own, it is intended

        only for incorporation in XMLSchema.dtd, q.v.

  -->



<!-- Define all the element names, with optional prefix -->

<!ENTITY % simpleType "%p;simpleType">

<!ENTITY % restriction "%p;restriction">

<!ENTITY % list "%p;list">

<!ENTITY % union "%p;union">

<!ENTITY % maxExclusive "%p;maxExclusive">

<!ENTITY % minExclusive "%p;minExclusive">

<!ENTITY % maxInclusive "%p;maxInclusive">

<!ENTITY % minInclusive "%p;minInclusive">

<!ENTITY % totalDigits "%p;totalDigits">

<!ENTITY % fractionDigits "%p;fractionDigits">

<!ENTITY % length "%p;length">

<!ENTITY % minLength "%p;minLength">

<!ENTITY % maxLength "%p;maxLength">

<!ENTITY % enumeration "%p;enumeration">

<!ENTITY % whiteSpace "%p;whiteSpace">

<!ENTITY % pattern "%p;pattern">



<!--

        Customisation entities for the ATTLIST of each element

        type. Define one of these if your schema takes advantage

        of the anyAttribute='##other' in the schema for schemas

  -->



<!ENTITY % simpleTypeAttrs "">

<!ENTITY % restrictionAttrs "">

<!ENTITY % listAttrs "">

<!ENTITY % unionAttrs "">

<!ENTITY % maxExclusiveAttrs "">

<!ENTITY % minExclusiveAttrs "">

<!ENTITY % maxInclusiveAttrs "">

<!ENTITY % minInclusiveAttrs "">

<!ENTITY % totalDigitsAttrs "">

<!ENTITY % fractionDigitsAttrs "">

<!ENTITY % lengthAttrs "">

<!ENTITY % minLengthAttrs "">

<!ENTITY % maxLengthAttrs "">

<!ENTITY % enumerationAttrs "">

<!ENTITY % whiteSpaceAttrs "">

<!ENTITY % patternAttrs "">



<!-- Define some entities for informative use as attribute

        types -->

<!ENTITY % URIref "CDATA">

<!ENTITY % XPathExpr "CDATA">

<!ENTITY % QName "NMTOKEN">

<!ENTITY % QNames "NMTOKENS">

<!ENTITY % NCName "NMTOKEN">

<!ENTITY % nonNegativeInteger "NMTOKEN">

<!ENTITY % boolean "(true|false)">

<!ENTITY % simpleDerivationSet "CDATA">

<!--

        #all or space-separated list drawn from derivationChoice

  -->



<!--

        Note that the use of 'facet' below is less restrictive

        than is really intended:  There should in fact be no

        more than one of each of minInclusive, minExclusive,

        maxInclusive, maxExclusive, totalDigits, fractionDigits,

        length, maxLength, minLength within datatype,

        and the min- and max- variants of Inclusive and Exclusive

        are mutually exclusive. On the other hand,  pattern and

        enumeration may repeat.

  -->

<!ENTITY % minBound "(%minInclusive; | %minExclusive;)">

<!ENTITY % maxBound "(%maxInclusive; | %maxExclusive;)">

<!ENTITY % bounds "%minBound; | %maxBound;">

<!ENTITY % numeric "%totalDigits; | %fractionDigits;">

<!ENTITY % ordered "%bounds; | %numeric;">

<!ENTITY % unordered

   "%pattern; | %enumeration; | %whiteSpace; | %length; |

   %maxLength; | %minLength;">

<!ENTITY % facet "%ordered; | %unordered;">

<!ENTITY % facetAttr 

        "value CDATA #REQUIRED

        id ID #IMPLIED">

<!ENTITY % fixedAttr "fixed %boolean; #IMPLIED">

<!ENTITY % facetModel "(%annotation;)?">

<!ELEMENT %simpleType;

        ((%annotation;)?, (%restriction; | %list; | %union;))>

<!ATTLIST %simpleType;

    name      %NCName; #IMPLIED

    final     %simpleDerivationSet; #IMPLIED

    id        ID       #IMPLIED

    %simpleTypeAttrs;>

<!-- name is required at top level -->

<!ELEMENT %restriction; ((%annotation;)?,

                         (%restriction1; |

                          ((%simpleType;)?,(%facet;)*)),

                         (%attrDecls;))>

<!ATTLIST %restriction;

    base      %QName;                  #IMPLIED

    id        ID       #IMPLIED

    %restrictionAttrs;>

<!--

        base and simpleType child are mutually exclusive,

        one is required.



        restriction is shared between simpleType and

        simpleContent and complexContent (in XMLSchema.xsd).

        restriction1 is for the latter cases, when this

        is restricting a complex type, as is attrDecls.

  -->

<!ELEMENT %list; ((%annotation;)?,(%simpleType;)?)>

<!ATTLIST %list;

    itemType      %QName;             #IMPLIED

    id        ID       #IMPLIED

    %listAttrs;>

<!--

        itemType and simpleType child are mutually exclusive,

        one is required

  -->

<!ELEMENT %union; ((%annotation;)?,(%simpleType;)*)>

<!ATTLIST %union;

    id            ID       #IMPLIED

    memberTypes   %QNames;            #IMPLIED

    %unionAttrs;>

<!--

        At least one item in memberTypes or one simpleType

        child is required

  -->



<!ELEMENT %maxExclusive; %facetModel;>

<!ATTLIST %maxExclusive;

        %facetAttr;

        %fixedAttr;

        %maxExclusiveAttrs;>

<!ELEMENT %minExclusive; %facetModel;>

<!ATTLIST %minExclusive;

        %facetAttr;

        %fixedAttr;

        %minExclusiveAttrs;>



<!ELEMENT %maxInclusive; %facetModel;>

<!ATTLIST %maxInclusive;

        %facetAttr;

        %fixedAttr;

        %maxInclusiveAttrs;>

<!ELEMENT %minInclusive; %facetModel;>

<!ATTLIST %minInclusive;

        %facetAttr;

        %fixedAttr;

        %minInclusiveAttrs;>



<!ELEMENT %totalDigits; %facetModel;>

<!ATTLIST %totalDigits;

        %facetAttr;

        %fixedAttr;

        %totalDigitsAttrs;>

<!ELEMENT %fractionDigits; %facetModel;>

<!ATTLIST %fractionDigits;

        %facetAttr;

        %fixedAttr;

        %fractionDigitsAttrs;>



<!ELEMENT %length; %facetModel;>

<!ATTLIST %length;

        %facetAttr;

        %fixedAttr;

        %lengthAttrs;>

<!ELEMENT %minLength; %facetModel;>

<!ATTLIST %minLength;

        %facetAttr;

        %fixedAttr;

        %minLengthAttrs;>

<!ELEMENT %maxLength; %facetModel;>

<!ATTLIST %maxLength;

        %facetAttr;

        %fixedAttr;

        %maxLengthAttrs;>



<!-- This one can be repeated -->

<!ELEMENT %enumeration; %facetModel;>

<!ATTLIST %enumeration;

        %facetAttr;

        %enumerationAttrs;>



<!ELEMENT %whiteSpace; %facetModel;>

<!ATTLIST %whiteSpace;

        %facetAttr;

        %fixedAttr;

        %whiteSpaceAttrs;>



<!-- This one can be repeated -->

<!ELEMENT %pattern; %facetModel;>

<!ATTLIST %pattern;

        %facetAttr;

        %patternAttrs;>
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			 The root element for all sequencing tags.  This tag will usually appear as a child element to an IMS CP item tag.
		
	
	 
		 
			 The type associated with any top-level sequencing tag
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			 The type associated with a control-mode element (see the element controlMode)
		
		 
		 
		 
		 
		 
		 
	



 
	
	 
		 
			 The type that describes any element which fullfills a delivery control semantic
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			 The specification states: "Each activity must have one and only one objective that contributes to rollup".  The following type describes an unbounded set of elements all named "objective" that do not contribute to rollup, and one element called "primaryObjective" that contributes to rollup.
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			 The type that describes an individual objective mapping.  Mapping one local objective GUID to one global objective GUID
		
		 
		 
		 
		 
		 
	



 
	 
	
	 
		 
		 
		 
		 
	



 
	 
	 
		 
			 
				 
					 
						 
							 
								 
								 
							
						
					
					 
				
			
			 
				 
					 
				
			
		
		 
		 
		 
	
	 
		 
			 
		
		 
		 
		 
	



 
	 
	 
		 
			 
				 
					 
						 
							 
						
					
				
			
		
	
	 
		 
			 postConditionSequencingRuleType is derived by extension from sequencingRuleType.  It adds an element ruleAction that is a simpleType constrained to a vocabulary relevant to post-Condition sequencing rules
		
		 
			 
				 
					 
						 
							 
						
					
				
			
		
	
	 
		 
			 
				 
					 
						 
							 
						
					
				
			
		
	
	 
		 
			 
				 
					 
						 
							 
								 
								 
								 
								 
							
						
					
					 
				
			
		
	
	 
		 
			 
			 
			 
		
	
	 
		 
			 
		
	
	 
		 
			 
			 
			 
			 
			 
			 
		
	
	 
		 
			 
			 
			 
			 
		
	



 
	 
		 
			 
			 
			 
			 
			 
		
	
	 
		 
			 
			 
		
	
	 
		 
			 
			 
		
	
	 
		 
			 A decimal value with AT LEAST 4 significant decimal digits between -1 and 1
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         This file represents a composite schema for validating
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        ****************************************************************************
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        This file represents a composite schema for validating
        LOM V1.0 instances using loose validation for vocabulary values.
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       ****************************************************************************
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       **              - Moved the element group declaration named               **
       **                lom:customElements to a separate file (anyElement.xsd)  **
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        ****************************************************************************
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var g_objAPI = null;

var g_nAPI = 0;				// type of API to start searching for; allowable values: 0 - SCORM 2004; 1 - SCORM 1.2 (or 1.1)

var g_aAPI = ["1.0", "0.2"]	// Array that stores the API versions

var g_zAPIVersion = -1;

var g_bFinishDone = false;





function findAPI(win)

{

	// Search the window hierarchy for an object named "API_1484_11" for SCORM 2004 or "API" for SCORM 1.2 or below

	// Look in the current window (win) and recursively look in any child frames

	if(g_nAPI == 0)

	{

		if(win.API_1484_11 != null)

  	 	{

  	 		return win.API_1484_11;

		}

	} else if(g_nAPI == 1 || g_nAPI == "") {

		if (win.API != null)

		{

			g_zAPIVersion = g_aAPI[g_nAPI];

			return win.API;

		}

	}



	if (win.length > 0)  // check frames

	{

		for (var i=0;i<win.length;i++)

		{

			var objAPI = findAPI(win.frames[i]);

			if (objAPI != null)

			{

				return objAPI;

			}

		}

	}

	return null;

}





function getAPI(intAPISearchOrder)

{

	// intAPISearchOrder is 0 - start at current window and work way up; 1 - start at top window and work way down.

	var objAPI = null;

	intAPISearchOrder=((typeof(intAPISearchOrder)=='undefined')?0:intAPISearchOrder);

	if(intAPISearchOrder==0)

	{

		// start and the current window and recurse up through parent windows/frames

		var objCurrentWindow = window;

		objAPI = findAPI(objCurrentWindow);

		var xCount = 0;

		while(objCurrentWindow && !objAPI && xCount < 100)

		{

			xCount++;

			if((objCurrentWindow.opener != null) && (typeof(objCurrentWindow.opener) != "undefined"))

			{

				objCurrentWindow = objCurrentWindow.opener;

			} else {

				objCurrentWindow = objCurrentWindow.parent;

			}

			objAPI = findAPI(objCurrentWindow);

		}

		if((objAPI==null) && (g_nAPI < (g_aAPI.length-1)))

		{

			g_nAPI++;

			objAPI = getAPI(intAPISearchOrder);

		}

	} else {

		// start at the top window and recurse down through child frames

		objAPI = findAPI(this.top);



		if (objAPI == null)

		{

			// the API wasn't found in the current window's hierarchy.  If the

			// current window has an opener (was launched by another window),

			// check the opener's window hierarchy.

			objTopWindow=window.top;



			objTopWindow = objTopWindow.opener;



			while (objTopWindow && !objAPI)

			{

				//checking window opener

				objAPI = findAPI(objTopWindow.top);

				if (objAPI==null) objTopWindow = objTopWindow.opener;

			}

			if(objAPI==null && g_nAPI < (g_aAPI.length-1))

			{

				g_nAPI++;

				objAPI = getAPI(intAPISearchOrder);

			}

		}

	}

	if(objAPI==null)

	{

		// can't find API

	} else if(objAPI != null && g_zAPIVersion == -1) {

		g_zAPIVersion = objAPI.version;

	}



	return objAPI;

}



function setAPI()

{

	while(g_objAPI == undefined)

	{

		g_objAPI = getAPI(0);

	}

}



function isAPI() {

	return ((typeof(g_objAPI)!= "undefined") && (g_objAPI != null))

}



// called in the outer HTML file

// g_objAPI = getAPI();



function dataToFlash(layer, msg) {

	// set the comm HTML

	fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";



	// get the browser info

	IE=0; NS4=0; NS6=0;

	if (navigator.appName.indexOf('Netscape')!=-1 && parseInt(navigator.appVersion)<5) {NS4=1;}

	if (navigator.appName.indexOf('Netscape')!=-1 && parseInt(navigator.appVersion)>4.9) {NS6=1;}

	if (navigator.appName.indexOf('Microsoft')!=-1 && parseInt(navigator.appVersion)>3) {IE=1;}



	if (IE==true)

	{

		IE_dynamic.document.body.innerHTML=fcomValue;

	}



	if (NS4)

	{

		// change the comm HTML

		fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";



		eval('var echoecho = document.layers.NS_'+layer+'.document;');

		echoecho.open();

		echoecho.write(fcomValue);

		echoecho.close();

	}



	if (NS6)

	{

		// change the comm HTML

		fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";



		document.getElementById('NS_'+layer).innerHTML =fcomValue;

	}

}





function dataFromFlash(strSCOfunction, strSCOproperty, varSCOvalue, strFLvariableName) {

	var strEval = "";

	var varResult = false;

	if(isAPI())

	{

		if (varSCOvalue != "")

		{

			strEval = "g_objAPI." + strSCOfunction + "('" + strSCOproperty + "', '" + varSCOvalue + "');";

		} else {

			if(strSCOfunction=="LMSGetLastError")

			{

				strEval = "g_objAPI." + strSCOfunction + "(" + strSCOproperty + ");";

			} else {

				strEval = "g_objAPI." + strSCOfunction + "('" + strSCOproperty + "');";

			}

		}

	} else {

		if (SCOvalue != "")

		{

			strEval = strSCOfunction + "('" + strSCOproperty + "', '" + varSCOvalue + "');";

		} else {

			strEval = strSCOfunction + "('" + strSCOproperty + "');";

		}

	}

	varResult = eval(strEval);

	if(strSCOfunction == "LMSFinish" || strSCOfunction == "Terminate")

	{

		// set global variable to result of Finish function

		g_bFinishDone = varResult;

	}

	dataToFlash('dynamic', strFLvariableName + "|" + varResult);

}
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       This component schema provides attribute group declarations for metadata
       elements to support loose validation of element uniqueness constraints.
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       This component schema provides attribute group declarations for metadata
       elements to support strict validation of element uniqueness constraints,
       by providing the attribute uniqueElementName for each metadata element
       that should appear with multiplicity at most one.
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         This component schema provides simple type declarations for metadata
         elements whose values are taken from a vocabulary datatype.

         This component schema supports strict validation of both standard and custom
         vocabulary values by checking that both the source and value are taken
         from either the standard token set or from a custom token set.
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       This component schema provides simple type declarations for metadata
       elements whose values are taken from a vocabulary datatype.

       This component schema supports loose validation of vocabulary value constraints
       by allowing both the source and value to be arbitrary strings.
    
  

   

  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  

  
   
     
  




 

    
       
         This work is licensed under the Creative Commons Attribution-ShareAlike
         License.  To view a copy of this license, see the file license.txt,
         visit http://creativecommons.org/licenses/by-sa/1.0 or send a letter to
         Creative Commons, 559 Nathan Abbott Way, Stanford, California 94305, USA.
      

       
         This component schema provides simple type declarations for metadata
         elements whose values are taken from a vocabulary datatype.

         This component schema supports strict validation of standard vocabulary values by
         checking that both the source and value are from the standard token set.
      
   

    

   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   
 
   
    
       
   
 
   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   




 

  
   
   See http://www.w3.org/XML/1998/namespace.html and
   http://www.w3.org/TR/REC-xml for information about this namespace.
  
 

  
   This schema defines attributes and an attribute group
        suitable for use by
        schemas wishing to allow xml:base, xml:lang or xml:space attributes
        on elements they define.

        To enable this, such a schema must import this schema
        for the XML namespace, e.g. as follows:
        <schema . . .>
         . . .
         <import namespace="http://www.w3.org/XML/1998/namespace"
                    schemaLocation="http://www.w3.org/2001/03/xml.xsd"/>

        Subsequently, qualified reference to any of the attributes
        or the group defined below will have the desired effect, e.g.

        <type . . .>
         . . .
         <attributeGroup ref="xml:specialAttrs"/>
 
         will define a type which will schema-validate an instance
         element with any of those attributes
 

  
   In keeping with the XML Schema WG's standard versioning
   policy, this schema document will persist at
   http://www.w3.org/2001/03/xml.xsd.
   At the date of issue it can also be found at
   http://www.w3.org/2001/xml.xsd.
   The schema document at that URI may however change in the future,
   in order to remain compatible with the latest version of XML Schema
   itself.  In other words, if the XML Schema namespace changes, the version
   of this document at
   http://www.w3.org/2001/xml.xsd will change
   accordingly; the version at
   http://www.w3.org/2001/03/xml.xsd will not change.
  
 

  
   
    In due course, we should install the relevant ISO 2- and 3-letter
         codes as the enumerated possible values . . .
  
 

  
   
    
     
     
   
  
 

  
   
    See http://www.w3.org/TR/xmlbase/ for
                     information about this attribute.
  
 

  
   
   
   
 




<!-- DTD for XML Schemas: Part 1: Structures

     Public Identifier: "-//W3C//DTD XMLSCHEMA 200102//EN"

     Official Location: http://www.w3.org/2001/XMLSchema.dtd -->

<!-- $Id: XMLSchema.dtd,v 1.30 2001/03/16 15:23:02 ht Exp $ -->

<!-- Note this DTD is NOT normative, or even definitive. -->           <!--d-->

<!-- prose copy in the structures REC is the definitive version -->    <!--d-->

<!-- (which shouldn't differ from this one except for this -->         <!--d-->

<!-- comment and entity expansions, but just in case) -->              <!--d-->

<!-- With the exception of cases with multiple namespace

     prefixes for the XML Schema namespace, any XML document which is

     not valid per this DTD given redefinitions in its internal subset of the

     'p' and 's' parameter entities below appropriate to its namespace

     declaration of the XML Schema namespace is almost certainly not

     a valid schema. -->



<!-- The simpleType element and its constituent parts

     are defined in XML Schema: Part 2: Datatypes -->

<!ENTITY % xs-datatypes PUBLIC 'datatypes' 'datatypes.dtd' >



<!ENTITY % p 'xs:'> <!-- can be overriden in the internal subset of a

                         schema document to establish a different

                         namespace prefix -->

<!ENTITY % s ':xs'> <!-- if %p is defined (e.g. as foo:) then you must

                         also define %s as the suffix for the appropriate

                         namespace declaration (e.g. :foo) -->

<!ENTITY % nds 'xmlns%s;'>



<!-- Define all the element names, with optional prefix -->

<!ENTITY % schema "%p;schema">

<!ENTITY % complexType "%p;complexType">

<!ENTITY % complexContent "%p;complexContent">

<!ENTITY % simpleContent "%p;simpleContent">

<!ENTITY % extension "%p;extension">

<!ENTITY % element "%p;element">

<!ENTITY % unique "%p;unique">

<!ENTITY % key "%p;key">

<!ENTITY % keyref "%p;keyref">

<!ENTITY % selector "%p;selector">

<!ENTITY % field "%p;field">

<!ENTITY % group "%p;group">

<!ENTITY % all "%p;all">

<!ENTITY % choice "%p;choice">

<!ENTITY % sequence "%p;sequence">

<!ENTITY % any "%p;any">

<!ENTITY % anyAttribute "%p;anyAttribute">

<!ENTITY % attribute "%p;attribute">

<!ENTITY % attributeGroup "%p;attributeGroup">

<!ENTITY % include "%p;include">

<!ENTITY % import "%p;import">

<!ENTITY % redefine "%p;redefine">

<!ENTITY % notation "%p;notation">



<!-- annotation elements -->

<!ENTITY % annotation "%p;annotation">

<!ENTITY % appinfo "%p;appinfo">

<!ENTITY % documentation "%p;documentation">



<!-- Customisation entities for the ATTLIST of each element type.

     Define one of these if your schema takes advantage of the

     anyAttribute='##other' in the schema for schemas -->



<!ENTITY % schemaAttrs ''>

<!ENTITY % complexTypeAttrs ''>

<!ENTITY % complexContentAttrs ''>

<!ENTITY % simpleContentAttrs ''>

<!ENTITY % extensionAttrs ''>

<!ENTITY % elementAttrs ''>

<!ENTITY % groupAttrs ''>

<!ENTITY % allAttrs ''>

<!ENTITY % choiceAttrs ''>

<!ENTITY % sequenceAttrs ''>

<!ENTITY % anyAttrs ''>

<!ENTITY % anyAttributeAttrs ''>

<!ENTITY % attributeAttrs ''>

<!ENTITY % attributeGroupAttrs ''>

<!ENTITY % uniqueAttrs ''>

<!ENTITY % keyAttrs ''>

<!ENTITY % keyrefAttrs ''>

<!ENTITY % selectorAttrs ''>

<!ENTITY % fieldAttrs ''>

<!ENTITY % includeAttrs ''>

<!ENTITY % importAttrs ''>

<!ENTITY % redefineAttrs ''>

<!ENTITY % notationAttrs ''>

<!ENTITY % annotationAttrs ''>

<!ENTITY % appinfoAttrs ''>

<!ENTITY % documentationAttrs ''>



<!ENTITY % complexDerivationSet "CDATA">

      <!-- #all or space-separated list drawn from derivationChoice -->

<!ENTITY % blockSet "CDATA">

      <!-- #all or space-separated list drawn from

                      derivationChoice + 'substitution' -->



<!ENTITY % mgs '%all; | %choice; | %sequence;'>

<!ENTITY % cs '%choice; | %sequence;'>

<!ENTITY % formValues '(qualified|unqualified)'>





<!ENTITY % attrDecls    '((%attribute;| %attributeGroup;)*,(%anyAttribute;)?)'>



<!ENTITY % particleAndAttrs '((%mgs; | %group;)?, %attrDecls;)'>



<!-- This is used in part2 -->

<!ENTITY % restriction1 '((%mgs; | %group;)?)'>



%xs-datatypes;



<!-- the duplication below is to produce an unambiguous content model

     which allows annotation everywhere -->

<!ELEMENT %schema; ((%include; | %import; | %redefine; | %annotation;)*,

                    ((%simpleType; | %complexType;

                      | %element; | %attribute;

                      | %attributeGroup; | %group;

                      | %notation; ),

                     (%annotation;)*)* )>

<!ATTLIST %schema;

   targetNamespace      %URIref;               #IMPLIED

   version              CDATA                  #IMPLIED

   %nds;                %URIref;               #FIXED 'http://www.w3.org/2001/XMLSchema'

   xmlns                CDATA                  #IMPLIED

   finalDefault         %complexDerivationSet; ''

   blockDefault         %blockSet;             ''

   id                   ID                     #IMPLIED

   elementFormDefault   %formValues;           'unqualified'

   attributeFormDefault %formValues;           'unqualified'

   xml:lang             CDATA                  #IMPLIED

   %schemaAttrs;>

<!-- Note the xmlns declaration is NOT in the Schema for Schemas,

     because at the Infoset level where schemas operate,

     xmlns(:prefix) is NOT an attribute! -->

<!-- The declaration of xmlns is a convenience for schema authors -->

 

<!-- The id attribute here and below is for use in external references

     from non-schemas using simple fragment identifiers.

     It is NOT used for schema-to-schema reference, internal or

     external. -->



<!-- a type is a named content type specification which allows attribute

     declarations-->

<!-- -->



<!ELEMENT %complexType; ((%annotation;)?,

                         (%simpleContent;|%complexContent;|

                          %particleAndAttrs;))>



<!ATTLIST %complexType;

          name      %NCName;                        #IMPLIED

          id        ID                              #IMPLIED

          abstract  %boolean;                       #IMPLIED

          final     %complexDerivationSet;          #IMPLIED

          block     %complexDerivationSet;          #IMPLIED

          mixed (true|false) 'false'

          %complexTypeAttrs;>



<!-- particleAndAttrs is shorthand for a root type -->

<!-- mixed is disallowed if simpleContent, overriden if complexContent

     has one too. -->



<!-- If anyAttribute appears in one or more referenced attributeGroups

     and/or explicitly, the intersection of the permissions is used -->



<!ELEMENT %complexContent; (%restriction;|%extension;)>

<!ATTLIST %complexContent;

          mixed (true|false) #IMPLIED

          id    ID           #IMPLIED

          %complexContentAttrs;>



<!-- restriction should use the branch defined above, not the simple

     one from part2; extension should use the full model  -->



<!ELEMENT %simpleContent; (%restriction;|%extension;)>

<!ATTLIST %simpleContent;

          id    ID           #IMPLIED

          %simpleContentAttrs;>



<!-- restriction should use the simple branch from part2, not the 

     one defined above; extension should have no particle  -->



<!ELEMENT %extension; (%particleAndAttrs;)>

<!ATTLIST %extension;

          base  %QName;      #REQUIRED

          id    ID           #IMPLIED

          %extensionAttrs;>



<!-- an element is declared by either:

 a name and a type (either nested or referenced via the type attribute)

 or a ref to an existing element declaration -->



<!ELEMENT %element; ((%annotation;)?, (%complexType;| %simpleType;)?,

                     (%unique; | %key; | %keyref;)*)>

<!-- simpleType or complexType only if no type|ref attribute -->

<!-- ref not allowed at top level -->

<!ATTLIST %element;

            name               %NCName;               #IMPLIED

            id                 ID                     #IMPLIED

            ref                %QName;                #IMPLIED

            type               %QName;                #IMPLIED

            minOccurs          %nonNegativeInteger;   #IMPLIED

            maxOccurs          CDATA                  #IMPLIED

            nillable           %boolean;              #IMPLIED

            substitutionGroup  %QName;                #IMPLIED

            abstract           %boolean;              #IMPLIED

            final              %complexDerivationSet; #IMPLIED

            block              %blockSet;             #IMPLIED

            default            CDATA                  #IMPLIED

            fixed              CDATA                  #IMPLIED

            form               %formValues;           #IMPLIED

            %elementAttrs;>

<!-- type and ref are mutually exclusive.

     name and ref are mutually exclusive, one is required -->

<!-- In the absence of type AND ref, type defaults to type of

     substitutionGroup, if any, else the ur-type, i.e. unconstrained -->

<!-- default and fixed are mutually exclusive -->



<!ELEMENT %group; ((%annotation;)?,(%mgs;)?)>

<!ATTLIST %group; 

          name        %NCName;               #IMPLIED

          ref         %QName;                #IMPLIED

          minOccurs   %nonNegativeInteger;   #IMPLIED

          maxOccurs   CDATA                  #IMPLIED

          id          ID                     #IMPLIED

          %groupAttrs;>



<!ELEMENT %all; ((%annotation;)?, (%element;)*)>

<!ATTLIST %all;

          minOccurs   (1)                    #IMPLIED

          maxOccurs   (1)                    #IMPLIED

          id          ID                     #IMPLIED

          %allAttrs;>



<!ELEMENT %choice; ((%annotation;)?, (%element;| %group;| %cs; | %any;)*)>

<!ATTLIST %choice;

          minOccurs   %nonNegativeInteger;   #IMPLIED

          maxOccurs   CDATA                  #IMPLIED

          id          ID                     #IMPLIED

          %choiceAttrs;>



<!ELEMENT %sequence; ((%annotation;)?, (%element;| %group;| %cs; | %any;)*)>

<!ATTLIST %sequence;

          minOccurs   %nonNegativeInteger;   #IMPLIED

          maxOccurs   CDATA                  #IMPLIED

          id          ID                     #IMPLIED

          %sequenceAttrs;>



<!-- an anonymous grouping in a model, or

     a top-level named group definition, or a reference to same -->



<!-- Note that if order is 'all', group is not allowed inside.

     If order is 'all' THIS group must be alone (or referenced alone) at

     the top level of a content model -->

<!-- If order is 'all', minOccurs==maxOccurs==1 on element/any inside -->

<!-- Should allow minOccurs=0 inside order='all' . . . -->



<!ELEMENT %any; (%annotation;)?>

<!ATTLIST %any;

            namespace       CDATA                  '##any'

            processContents (skip|lax|strict)      'strict'

            minOccurs       %nonNegativeInteger;   '1'

            maxOccurs       CDATA                  '1'

            id              ID                     #IMPLIED

            %anyAttrs;>



<!-- namespace is interpreted as follows:

                  ##any      - - any non-conflicting WFXML at all



                  ##other    - - any non-conflicting WFXML from namespace other

                                  than targetNamespace



                  ##local    - - any unqualified non-conflicting WFXML/attribute

                  one or     - - any non-conflicting WFXML from

                  more URI        the listed namespaces

                  references



                  ##targetNamespace ##local may appear in the above list,

                    with the obvious meaning -->



<!ELEMENT %anyAttribute; (%annotation;)?>

<!ATTLIST %anyAttribute;

            namespace       CDATA              '##any'

            processContents (skip|lax|strict)  'strict'

            id              ID                 #IMPLIED

            %anyAttributeAttrs;>

<!-- namespace is interpreted as for 'any' above -->



<!-- simpleType only if no type|ref attribute -->

<!-- ref not allowed at top level, name iff at top level -->

<!ELEMENT %attribute; ((%annotation;)?, (%simpleType;)?)>

<!ATTLIST %attribute;

          name      %NCName;      #IMPLIED

          id        ID            #IMPLIED

          ref       %QName;       #IMPLIED

          type      %QName;       #IMPLIED

          use       (prohibited|optional|required) #IMPLIED

          default   CDATA         #IMPLIED

          fixed     CDATA         #IMPLIED

          form      %formValues;  #IMPLIED

          %attributeAttrs;>

<!-- type and ref are mutually exclusive.

     name and ref are mutually exclusive, one is required -->

<!-- default for use is optional when nested, none otherwise -->

<!-- default and fixed are mutually exclusive -->

<!-- type attr and simpleType content are mutually exclusive -->



<!-- an attributeGroup is a named collection of attribute decls, or a

     reference thereto -->

<!ELEMENT %attributeGroup; ((%annotation;)?,

                       (%attribute; | %attributeGroup;)*,

                       (%anyAttribute;)?) >

<!ATTLIST %attributeGroup;

                 name       %NCName;       #IMPLIED

                 id         ID             #IMPLIED

                 ref        %QName;        #IMPLIED

                 %attributeGroupAttrs;>



<!-- ref iff no content, no name.  ref iff not top level -->



<!-- better reference mechanisms -->

<!ELEMENT %unique; ((%annotation;)?, %selector;, (%field;)+)>

<!ATTLIST %unique;

          name     %NCName;       #REQUIRED

	  id       ID             #IMPLIED

	  %uniqueAttrs;>



<!ELEMENT %key;    ((%annotation;)?, %selector;, (%field;)+)>

<!ATTLIST %key;

          name     %NCName;       #REQUIRED

	  id       ID             #IMPLIED

	  %keyAttrs;>



<!ELEMENT %keyref; ((%annotation;)?, %selector;, (%field;)+)>

<!ATTLIST %keyref;

          name     %NCName;       #REQUIRED

	  refer    %QName;        #REQUIRED

	  id       ID             #IMPLIED

	  %keyrefAttrs;>



<!ELEMENT %selector; ((%annotation;)?)>

<!ATTLIST %selector;

          xpath %XPathExpr; #REQUIRED

          id    ID          #IMPLIED

          %selectorAttrs;>

<!ELEMENT %field; ((%annotation;)?)>

<!ATTLIST %field;

          xpath %XPathExpr; #REQUIRED

          id    ID          #IMPLIED

          %fieldAttrs;>



<!-- Schema combination mechanisms -->

<!ELEMENT %include; (%annotation;)?>

<!ATTLIST %include;

          schemaLocation %URIref; #REQUIRED

          id             ID       #IMPLIED

          %includeAttrs;>



<!ELEMENT %import; (%annotation;)?>

<!ATTLIST %import;

          namespace      %URIref; #IMPLIED

          schemaLocation %URIref; #IMPLIED

          id             ID       #IMPLIED

          %importAttrs;>



<!ELEMENT %redefine; (%annotation; | %simpleType; | %complexType; |

                      %attributeGroup; | %group;)*>

<!ATTLIST %redefine;

          schemaLocation %URIref; #REQUIRED

          id             ID       #IMPLIED

          %redefineAttrs;>



<!ELEMENT %notation; (%annotation;)?>

<!ATTLIST %notation;

	  name        %NCName;    #REQUIRED

	  id          ID          #IMPLIED

	  public      CDATA       #REQUIRED

	  system      %URIref;    #IMPLIED

	  %notationAttrs;>



<!-- Annotation is either application information or documentation -->

<!-- By having these here they are available for datatypes as well

     as all the structures elements -->



<!ELEMENT %annotation; (%appinfo; | %documentation;)*>

<!ATTLIST %annotation; %annotationAttrs;>



<!-- User must define annotation elements in internal subset for this

     to work -->

<!ELEMENT %appinfo; ANY>   <!-- too restrictive -->

<!ATTLIST %appinfo;

          source     %URIref;      #IMPLIED

          id         ID         #IMPLIED

          %appinfoAttrs;>

<!ELEMENT %documentation; ANY>   <!-- too restrictive -->

<!ATTLIST %documentation;

          source     %URIref;   #IMPLIED

          id         ID         #IMPLIED

          xml:lang   CDATA      #IMPLIED

          %documentationAttrs;>



<!NOTATION XMLSchemaStructures PUBLIC

           'structures' 'http://www.w3.org/2001/XMLSchema.xsd' >

<!NOTATION XML PUBLIC

           'REC-xml-1998-0210' 'http://www.w3.org/TR/1998/REC-xml-19980210' >






		

			 

			 

			 

			 

			 

			

		

	
var g_objAPI = null;

var g_nAPI = 1;				// type of API to start searching for; allowable values: 0 - SCORM 2004; 1 - SCORM 1.2 (or 1.1)

var g_aAPI = ["1.0", "0.2"]	// Array that stores the API versions

var g_zAPIVersion = -1;

var g_bFinishDone = false;





function findAPI(win)

{

	// Search the window hierarchy for an object named "API_1484_11" for SCORM 2004 or "API" for SCORM 1.2 or below

	// Look in the current window (win) and recursively look in any child frames

	if(g_nAPI == 0)

	{

		if(win.API_1484_11 != null)

  	 	{

  	 		return win.API_1484_11;

		}

	} else if(g_nAPI == 1 || g_nAPI == "") {

		if (win.API != null)

		{

			g_zAPIVersion = g_aAPI[g_nAPI];

			return win.API;

		}

	}



	if (win.length > 0)  // check frames

	{

		for (var i=0;i<win.length;i++)

		{

			var objAPI = findAPI(win.frames[i]);

			if (objAPI != null)

			{

				return objAPI;

			}

		}

	}

	return null;

}





function getAPI(intAPISearchOrder)

{

	// intAPISearchOrder is 0 - start at current window and work way up; 1 - start at top window and work way down.

	var objAPI = null;

	intAPISearchOrder=((typeof(intAPISearchOrder)=='undefined')?0:intAPISearchOrder);

	if(intAPISearchOrder==0)

	{

		// start and the current window and recurse up through parent windows/frames

		var objCurrentWindow = window;

		objAPI = findAPI(objCurrentWindow);

		var xCount = 0;

		while(objCurrentWindow && !objAPI && xCount < 100)

		{

			xCount++;

			if((objCurrentWindow.opener != null) && (typeof(objCurrentWindow.opener) != "undefined"))

			{

				objCurrentWindow = objCurrentWindow.opener;

			} else {

				objCurrentWindow = objCurrentWindow.parent;

			}

			objAPI = findAPI(objCurrentWindow);

		}

		if((objAPI==null) && (g_nAPI < (g_aAPI.length-1)))

		{

			g_nAPI++;

			objAPI = getAPI(intAPISearchOrder);

		}

	} else {

		// start at the top window and recurse down through child frames

		objAPI = findAPI(this.top);



		if (objAPI == null)

		{

			// the API wasn't found in the current window's hierarchy.  If the

			// current window has an opener (was launched by another window),

			// check the opener's window hierarchy.

			objTopWindow=window.top;



			objTopWindow = objTopWindow.opener;



			while (objTopWindow && !objAPI)

			{

				//checking window opener

				objAPI = findAPI(objTopWindow.top);

				if (objAPI==null) objTopWindow = objTopWindow.opener;

			}

			if(objAPI==null && g_nAPI < (g_aAPI.length-1))

			{

				g_nAPI++;

				objAPI = getAPI(intAPISearchOrder);

			}

		}

	}

	if(objAPI==null)

	{

		// can't find API

	} else if(objAPI != null && g_zAPIVersion == -1) {

		g_zAPIVersion = objAPI.version;

	}



	return objAPI;

}



function setAPI()

{

	while(g_objAPI == undefined)

	{

		g_objAPI = getAPI(0);

	}

}



function isAPI() {

	return ((typeof(g_objAPI)!= "undefined") && (g_objAPI != null))

}



// called in the outer HTML file

// g_objAPI = getAPI();



function dataToFlash(layer, msg) {

	// set the comm HTML

	fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";



	// get the browser info

	IE=0; NS4=0; NS6=0;

	if (navigator.appName.indexOf('Netscape')!=-1 && parseInt(navigator.appVersion)<5) {NS4=1;}

	if (navigator.appName.indexOf('Netscape')!=-1 && parseInt(navigator.appVersion)>4.9) {NS6=1;}

	if (navigator.appName.indexOf('Microsoft')!=-1 && parseInt(navigator.appVersion)>3) {IE=1;}



	if (IE==true)

	{

		IE_dynamic.document.body.innerHTML=fcomValue;

	}



	if (NS4)

	{

		// change the comm HTML

		fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";



		eval('var echoecho = document.layers.NS_'+layer+'.document;');

		echoecho.open();

		echoecho.write(fcomValue);

		echoecho.close();

	}



	if (NS6)

	{

		// change the comm HTML

		fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";



		document.getElementById('NS_'+layer).innerHTML =fcomValue;

	}

}





function dataFromFlash(strSCOfunction, strSCOproperty, varSCOvalue, strFLvariableName) {

	var strEval = "";

	var varResult = false;

	if(isAPI())

	{

		if (varSCOvalue != "")

		{

			strEval = "g_objAPI." + strSCOfunction + "('" + strSCOproperty + "', '" + varSCOvalue + "');";

		} else {

			if(strSCOfunction=="LMSGetLastError")

			{

				strEval = "g_objAPI." + strSCOfunction + "(" + strSCOproperty + ");";

			} else {

				strEval = "g_objAPI." + strSCOfunction + "('" + strSCOproperty + "');";

			}

		}

	} else {

		if (SCOvalue != "")

		{

			strEval = strSCOfunction + "('" + strSCOproperty + "', '" + varSCOvalue + "');";

		} else {

			strEval = strSCOfunction + "('" + strSCOproperty + "');";

		}

	}

	varResult = eval(strEval);

	if(strSCOfunction == "LMSFinish" || strSCOfunction == "Terminate")

	{

		// set global variable to result of Finish function

		g_bFinishDone = varResult;

	}

	dataToFlash('dynamic', strFLvariableName + "|" + varResult);

}





