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		 Competition
		 Competition MAJ Ryan HowardTJAGLCS ADK62d Graduate Course      MAJ Ryan HowardTJAGLCS ADK62d Graduate Course  
		 We love Sports… <br>  Sports inspire us<br>  Sports give us an element of danger<br>  Sports give us the thrill of victory and the agony of defeat<br><br>BUT I think there is something more to Sports than this… we love COMPETITION<br><br>Competition does two things:<br>It’s a crucible for greatness – competition incentivizes the players to push the limits of excellence and creativity<br>It puts greatness in context – competition allows us to compare the players so we know excellence when we see it<br><br>For these same reasons we want competition to shape our acquisitions process – we want:  <br>  Quality like a 2 second F1 pitstop<br>  Value like drafting Tom Brady in the 6th Round<br>  Innovation like the Fosburry Flop<br><br>
		 
	
	 
		 Roadmap
		 Roadmap  1Competition 2Full & Open Competition 3Full & Open After Excluding Sources 4Other than Full and Open 5Implementing Competition 6Beyond FAR Part 6 7Review 
		 So here is our roadmap – we will discuss:<br><br>Competition:  What are the virtues of competition?  Why is competition a desired goal in contracting?  CICA &amp; FAR 6.<br>1st Type of Competition under FAR Part 6:  Full and Open Competition<br>2nd Type of Competition - F&amp;O competition after the exclusion of sources <br>3rd Type of Competition - Other than full and open competition<br>How competition requirements are implemented <br>Are there circumstances where FAR Part 6 does not apply?<br>Conclude with a review<br><br>So first up - Competition<br>
		 
	
	 
		 Competition
		 Competition Why Compete?  Innovation  Quality  Value 
		 Why Compete? What are the virtues of competition?<br><br><b>1.  </b><b>Competition promotes Innovation</b><br>  Some say the biggest companies (KBR, Boeing, Lockheed, etc) will always be the most innovative or offer the best value...<br>  But our experience tells us that’s not always true.   Sometimes it’s the new kid that offers more innovation and better value (Apple) to meet our needs. <br><br>  Lets look at Music Technology<br> 50’s: Record Player – RCA <br>  60’s: Cassette Player – Philips <br>  80s: Portable Cassette and Compact Disks – Sony <br> 2000’s: MP3 Player – First Diamond Multimedia THEN Apple<br><br> So what happened?  COMPETITION<br>  RCA owned the market, but Philips innovated and took over with the cassette deck.<br>  Then Sony innovated and took over with the compact disk.<br>  Rather than trying to build a better CD player, Diamond developed the MP3 Player…and Apple perfected it.<br><br> Take Away <br>  We want innovation in the market place, and competition is essential to that.<br>  Put another way, if we limited the field to only RCA we may still only have the record player.<br><br><br>
		 
	
	 
		 Competition
		 Competition Why Compete?  Innovation  Quality  Value 
		 <b>2.  </b><b>Competition promotes </b><b>quality</b><br><br>  You know this from your life experience - You use these services to compare the quality of products:  <br>  Consumer Reports<br>  Angies’ List<br>  Kelly Blue Book<br><br>  The more competition, in the form of <i>more firms in </i>an industry, the more choice the consumer has… this choice puts pressure on competitors to improve the quality of their products.<br><br>   Put another way, when we limit the field of competition we risk poorer quality… <br><br>
		 
	
	 
		 Competition
		 Competition Why Compete?  Innovation  Quality  Value 
		 <b>3.  </b><b>Competition also creates value</b><br><br> Like drafting Tom Brady in the 6th round, the government wants a good deal – competition yields value – the best quality product for the price.<br><br>  Again, it may be easier to see the opposite – lack of competition hurts value<br><br><br>
		 
	
	 
		 Tradeoffs?
		 Tradeoffs? Does Competition come at a cost?TimeExpenseFlexibility 
		  Does Competition come at a Cost? <br><br> What do we trade away? <br> Time – we lose speed in order to implement competitive procurement processes<br> Efficient – there are additional costs to administer a competitive process <br> Flexibility – once we decide competition is the goal, the requiring activity – your commander – loses some freedom of movement<br><br>
		 
	
	 
		 Congress’ Perspective
		 Competition not only provides substantially reduced costs, but also ensures that new and innovative products are made available on a timely basis.- House Committee on Government Operations hearing the Competition In Contracting Act, Pub. L. No. 98-369, Title VII, § 2701, 98 Stat. 1175    Congress’ Perspective 
		   So we’ve discussed the backdrop – the virtues of competition… so what?<br>  <br>  Congress decided that it was worth the time and resources to establish and manage competitive acquisitions<br><br>  As you can see, Congress did so in order to attain the virtues of competition  - innovation, quality, &amp; value.  <br><br>
		 
	
	 
		 
		 Competition in Contracting ActPub. L. No. 98-369, Title VII, § 2701, 98 Stat. 1175 Standard Full and Open Competition Maximum Extent Practicable Open the Process to All Capable Contractors A statutory preference                             for competition Congress’ Perspective 
		   In 1984, Congress passed the competition in contracting act, which is otherwise known as the CICA.  <br><br> This act governs the level of competition required in government contracts. <br><br>  CICA sets competition as the default rule:  <br> Sets a standard<br>Agencies must allow <b>for full and open competition to the maximum extent practicable.</b><br> Allow as many responsible contractors to compete for our business as possible.<br><br>  Take Away:  With CICA, Congress established a statutory preference for competition.<br>
		 
	
	 
		 FAR Part 6
		 FAR Part 6 FAR Part 6 implements CICAThree Levels of CompetitionFull and Open CompetitionFull and Open After the Exclusion of SourcesOther than Full and Open Competition 
		   FAR Part 6 implements CICA by establishing 3 levels of competition<br>  Full and Open Competition <br>  Full and Open Competition After the Exclusion of Sources<br>  Other than Full and Open Competition<br><br> So What?<br> Balance of our discussion will concern balancing the virtues and costs of competitive acquisitions.<br> There are situations where the virtues of competition (quality, transparency, etc) outweigh the costs (time, efficiency, etc)<br> There are situations where the opposite is true. <br><br>
		 
	
	 
		 
		          AdministrationChangesDisputesClose-out or
TerminationInspection &
Acceptance FormationPublicizeAcquisition
PlanningDefine
Requirements[Discussions]ProtestsAwardEvaluationDraftSolicitation 
		 <br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>13</i><br><br><br>Beyond FAR Part 6 itself, CICA’s statutory preference for <b>Competition permeates the entire acquisitions process</b><br><br><u>Formation</u><br>Define Requirements:  The requiring activity clearly states their need so the contractors can make an acceptable offer (Pohlmann)<br>Plan the Acquisition – FAR Part 7<br>Market Research (FAR Part 10)<br>Contract Type (FAR Part 16) -  Fixed Price, Cost Reimbursement, Time &amp; Materials (McFeatters)<br>Acquisition Method - Simplified Acquisition (FP13), Sealed Bidding (FP 14), Negotiated Procurement (FP 15), (Eberle)<br>Draft Solicitation – a request by an agency for potential offerors to submit offers to the government (IFB or RFP)<br>Publicize the Solicitation – notify potential offerors that we have a requirement by hanging the solicitation on the GPE<br>Evaluate offers<br>Conduct Discussions: Certain negotiated procurements allow for the government to talk to offerors about their offer (FP 15)<br>Award the K<br>Protest – disappointed offerors provide a check in the system if they believe we get a step wrong  (LTC K).<br><br><u>Administration  (Performance – process of getting what we paid for).</u><br>1. Changes:  Contract modifications(MAJ Barrow)<br>2. Disputes:  Can happen at any time during administration (LTC K)<br>3. Inspection &amp; Acceptance:  Somebody is checking; ultimately it’s the govt’s responsibility (MAJ Elms)<br>4. Termination:  T4C/T4D (MAJ Eberle) <br><br>SUMMARY:  <br>  Competition permeates and shapes the ENTIRE government procurement system <br>  Each step is designed to secure value, innovation, and quality with our tax payer dollars.<br><b>  </b>If you are wonder why we do what we do in a subsequent class, odds are you can tie it back to Competition.  <br><br>
		 
	
	 
		 Roadmap
		 Roadmap  1Competition 2Full & Open Competition 3Full & Open After Excluding Sources 4Other than Full and Open 5Implementing Competition 6Beyond FAR Part 6 7Review 
		 Full and Open Competition<br><br>This is our default – full and open competition – <br><br>come one come all – we have a business opportunity for all<br><br>And we want you to bring your A game – best value, quality, innovative products &amp; services<br><br>
		 
	
	 
		  Full and Open Competition
		 All responsible sources are permitted to competeFull and Open is the default rule Were all responsible and interested parties given an opportunity to make an offer?Process, not results Actual Competition?2+ Offers?   FAR 2.101  Full and Open Competition 
		 Lets talk Full and Open Competition – The First of our 3 Types of Competition<br><br>Are you guys familiar with Rucker Park Basketball?<br>basketball league every summer in Harlem where all levels of players play<br>high school players, college players, and NBA players on the court at the same time…<br>This is Dr. J at Rucker Park in the summer ‘71 between UMASS and his Pro career<br>That summer he played against NBA players, College players, High School players and local NYC talent.<br><b>That’s full and open competition – all the best players competing, irrespective their league, for who is best…</b><br><br>F&amp;OC means all <b>responsible</b> sources are allowed to compete <br>When the government has a requirement, it should not exclude anyone from competing. <br>Everyone is given an opportunity to submit an offer and have it considered to see whether it is the best <br><br>     What do we mean by responsible? <br>   The offeror must be <b>capable of meeting our need</b><br><br>F&amp;OC is the Default Rule embedded within the CICA. <br>Contracting Officers must use a competitive process to solicit offers and award contracts <br>Unless an exception applies<br><br>The emphasis is on the process:  <br>Did the process allow for responsible and interested parties to make an offer?<br>Did we exclude an responsible party from the field of competition<br><br>Apply<br>Does CICA require actual competition?  Do we need 2 or more offers?<br>No.  The question focuses on opportunity not actual competition<br>Lets see this in action<br>
		 
	
	 
		  Full and Open Competition
		    Option #1 Option #2 1 2   14 Which process offers full and open competition?  Full and Open Competition  FAIR USE NOTICE.  This slide contains logos that have not been specifically authorized by the trademark  or copyright owner. The use of these logos is for educational purposes and does not constitute an endorsement, recommendation, or favoring by the Department of Defense.   
		 Let’s say the JAGC decides it wants a Records Management System to track all AR-15-6 Investigations.<br><br>16 potential offerors,  publicize our need to all of them, and receive 2 offers – one from CISCO and one from HP.<br><br>16 potential offerors, we exclude Cisco and HP from competing, we then receive 14 offers from all of the remaining offerors.<br><br>Which process offers full and open competition?  <br>Option 1 we only received 2 offers and Option 2 we received 14?<br>But Option 2 excluded Cisco and HP?<br>Option 2 is NOT Full and Open <br>We limited the field of competition <br>2 potential offerors were NOT given the OPPORTUNITY to compete.<br><br>What if you only receive 1 bid?<br>  Actual competition not required<br>  Was competitive <u>process</u> followed?<br><br><br>
		 
	
	 
		  Full and Open Competition
		 Competitive Acquisition MethodsSealed Bidding (FAR Part 14)Competitive Negotiation (FAR Part 15)Combination (Two-step sealed bidding)Other (i.e. Federal Supply Schedule) FAR 6.102  Full and Open Competition 
		 What does Full and Open Competition look like?  <br><br>Our Competitive Acquisitions Methods include:<br>Sealed Bidding (FAR Part 14)<br>Competitive Negotiation (FAR Part 15)<br>Combination (Two-step sealed bidding)<br>Other (i.e. Federal Supply Schedule)<br><br>MAJ Eberle will break this down for you but lets quickly look at two methods…<br><br>
		 
	
	 
		 
		   Sealed Bidding FAR Part 14 Define Requirements  Publish Invitation for Bids (IFB)  Bidders submit sealed bids  Open Bids  Lowest Priced Responsible  Responsive Bidder Aviation Services Contract w/XYZ Capabilities Company A = $10M Company B = $8M Company C = $7M, no “X” Company D = $1M 
		 Sealed Bidding (FAR Part 14)  <br>  Define our Need<br>  Solicit Bids<br>  Bidders submit sealed bids<br>  Open Bids<br>  Our business goes to the Lowest Priced Responsible Responsive Bidder<br>  Governed by FAR Part 14<br><br>We decide we need Aviation Services Contract with X, Y, Z capability.  We publish our need on fed biz ops in the form of an IFB.  We open the bids and find the following: <br>A can provide Avionics Services with X, Y, Z capability for $10M.<br>B can provide Avionics Services with X, Y, Z capability for $8M. <br>C can provide Avionics Services without X, but with Y &amp; Z capability for $7M. <br>D can provide Avionics Services with X, Y, Z capability for $1M.<br>C is not RESPONSIVE – they didn’t provide for “X”<br>D is not RESPONSIBLE – I have no history and offer way low…<br>So it goes to B – Lowest Price Responsive and Responsible bidder<br> <br>
		 
	
	 
		 
		   Competitive Negotiation Identify Need  Publish Request for Proposals (RFP)  Receive Proposals  Evaluate  Source Selection  FAR Part 15 
		 Competitive Negotiation (FAR Part 15)<br> Identify Need<br> Publish Request for Proposals (RFP)<br>  Receive Proposals<br>  Evaluate<br>  Source Selection <br><br>Again there is way more to this governed by FAR 15 and MAJ E will address in her block on contract methods<br><br>Unlike sealed bidding this allows us to have more a back and forth with businesses – its more like this…<br><br>Allows for evaluation and potentially discussions – a back and forth with offerors to better understand their offer<br><br><br>
		 
	
	 
		 
		 Azimuth Check CICA = a statutory preference for competitionFAR Part 6 implements CICA:  3 levels of Comp:1. Full & Open CompetitionDefaultOpen opportunity to all capable offerorsSealed Bidding or Competitive Negotiation  
		 Our system prizes competition because it yields value, quality, and innovation for our tax payers<br>Accordingly, Congress established a statutory preference for competition with CICA<br>FAR Part 6 Implemented CICA creating 3 levels of competition<br>We have discussed the first type - F&amp;OC <br>F&amp;OC is the default<br>It opens business opportunities to all capable offerors<br>2 Examples are Sealed Bidding and Competitive Negotiation.<br>
		 
	
	 
		 Roadmap
		 Roadmap  1Competition 2Full & Open Competition 3Full & Open After Excluding Sources 4Other than Full and Open 5Implementing Competition 6Beyond FAR Part 6 7Review 
		 Now we are going to discuss our exceptions to F&amp;OC<br>
		 
	
	 
		  F&O After Excluding Sources
		  F&O After Excluding Sources Limit the field of competitionRemaining competitors engage in Full and Open Competition   
		    Recall the F&amp;O Competition is our business open to all responsible offerors… <br>  Now we are addressing exceptions… those times where for policy reasons we are limiting that field of competition…. <br> We have decided there are some social objectives that are more important than pure competition.<br><br>  FAR Part 6 contains 2 exceptions to F&amp;O competition. <br>  Full &amp; Open After Excluding Sources<br>  Other than Full &amp; Open Competition<br><br>  Our first exception is F&amp;O Competition AFTER the exclusion of sources <br>How?<br> Limit the field of competition<br>  Remainder engage in Full and Open Competition<br>Analogy<br>Just like kids soccer limits the field of competition by age OR<br>West Point Sprint Football limits the field of competition by weight<br><br>
		 
	
	 
		 F&O After Excluding Sources
		 F&O After Excluding Sources  2 Circumstances:Maintaining Alternate Sources of Supply (FAR 6.202)Small Business Set Asides                            (FAR 6.203 – 6.207) 
		 Our 2nd level of competition – F&amp;O After Excluding Sources<br><br>There are two times we exclude sources:<br><br>Alternate Sources of Supply <br>Think “maintain the defense industrial base.”<br><br>Small businesses set-asides<br>Use our appropriated funds to fulfill statutory requirements re: socially &amp; economically disadvantaged small businesses.<br><br><br><br><br><br>
		 
	
	 
		 #1 - Alternate Source of Supply
		 #1 - Alternate Source of Supply Agency Head finds:Increase or maintain competitionAvailability of supplies/services in event of emergencyAvailability of engineering and R&D capabilities.Continuous availability of reliable sources of supply (PWC Logistics)Satisfy projected needs based on history of high demand; ORSatisfy a critical need for medical, safety, or 
emergency supplies FAR 6.202 
		 Exception #1 – We may limit the field of competition IOT establish or maintain alternate sources of supply (To maintain the industrial base)<br><br>How do we do this?  <br><br>The Agency Head (the chief official of an executive agency – Think Secretary of the Army)<br><br>Determines that the exclusion of one or more sources will serve one of these six purposes. <br>(1) Increase or maintain competition and likely result in reduced overall costs for the acquisition, or for any anticipated acquisition. <br>(2) Be in the interest of national defense in having facilities, producers, manufacturers, or other suppliers available to furnish necessary supplies and services in the event of a national emergency or industrial mobilization. <br>(3) Be in the interest of national defense in establishing or maintaining an essential engineering, research, or development capability to be provided by an educational or nonprofit institution, or federally funded research and development center. <br>(4) Ensure the continuous availability of a reliable source of supply or services. <br>(5) Satisfy projected needs based on history of high demand. <br>(6) Satisfy a critical need for medical, safety, or emergency supplies. <br><br><b><u>PWC Logistics –</u></b><b><u> “Reliable Source of Supply” - 6.202(a)(4)</u></b><b><u></u></b><br>DLA <br>Issued a solicitation for food distribution <br>To Kuwait, Iraq, &amp; Jordan<br>DLA divided requirement into 2 zones <br>Iraq and Kuwait-8B<br>Iraq and Jordan-1.5B <br>With the intent to award each zone to a different contractor <br>PWC was incumbent contract who provided supply and delivery of perishable items to US Military in BOTH zones (Kuwait, Iraq, and Jordan)…<br>PWC challenged basis for award.<br> Issue: can the gov’t exclude the awardee from Zone 1 from competing for Zone 2?<br>HELD: Yes…gov’t may reserve the right under 6.202(a)(4)…(BUT the protest was sustained on other grounds) <br>
		 
	
	 
		   Determinations and Findings
		   Determinations and Findings Agency heads must support the decision    to exclude sources with written determinations and findings (D&F)Determinations = ConclusionFindings = Statements of FactSigned by the Agency Head or designee FAR 1.704 
		 IOT exclude sources IOT maintain alternate sources of supply; <br><br>Agency heads must document their rationale with a “Determinations and Findings”<br><br>D&amp;Fs document:<br>  Determinations = Conclusion… exclude X because we need to ensure alternate sources of supply exist<br>  Findings = Statements of Fact… we currently have a single point of failure...<br>  Signed by the Agency Head or designee<br><br>This document is critical to bid protests <br><br>D&amp;Fs, along with bid protests, provide the check in the system so these exceptions do not swallow the default rule of F&amp;OC.<br><br><br><br>
		 
	
	 
		 #2 - Small Business Set-Asides
		 #2 - Small Business Set-Asides Small businesses8(a) – Minority Small Business and Capital Ownership Development program Historically Underutilized Business Zone (HUBZone)Service-disabled veteran-ownedWomen OwnedLocal firms during major disaster or emergency FAR 6.203 – 6.207 No D&F is required  FAR 6.2 
		 In addition to excluding particular sources to maintain alternate sources of supply;<br>  The second category of F&amp;OC after the exclusion of sources is small business set- asides<br>  We can limit the field of competition to categories of businesses we want to support.<br><br>We can limit competition to:<br>  Small businesses<br>  Minority Owned Small Business<br>  HUBZone Small Businesses<br>  Service-disabled veteran-owned small business <br>  Women Owned small business<br>  Local firms during major disaster or emergency<br><br>Caveats:<br>  This is NOT limiting to <b>certain</b> small businesses, this is limiting the field of competition to a category of small businesses <br>  Then CICA requires F&amp;OC among eligible small business concerns.<br>  No D&amp;F is required<br><br>This is not just permissible – it is actually required by statute and implemented by the small business administration<br>  Federal Agencies have goals to spend 23% with Small Businesses and have additional targets…<br>  This gives rise to “what is Small”?  Published size standards that vary by industry… <br>  Does this keep small businesses small?<br><br><br>[For a deeper discussion of Socio Economic policies, I recommend taking our Advanced Acquisitions elective  (DB Chapter 13)]<br>
		 
	
	 
		 
		 Azimuth Check CICA:  Statutory Preference for CompetitionFAR Part 6:Full and Open CompetitionF&O Competition After Excluding SourcesTwo CategoriesAlternate Sources of Supply  (D&F)Small Business Set-aside (No D&F)After excluding, it’s full and open competition  
		 CICA establishes Statutory Preference for Competition <br>Implemented by the FAR<br><br>FAR Part 6 Establishes 3 Levels of Competition – we’ve discussed 2: <br>F&amp;OC<br>F&amp;OC After the Exclusion of Sources<br><br>Two grounds for excluding sources <br>Alternate Sources of Supply - excluding particular sources to maintain alternate sources of supply – D&amp;F<br>Small Business Set-Asides (Socio – Economic Policies) - limit the field of competition to categories of businesses we want to support – No D&amp;F.<br><br>After we exclude, it’s full and open competition for the remaining offerors<br>
		 
	
	 
		 Roadmap
		 Roadmap  1Competition 2Full & Open Competition 3Full & Open After Excluding Sources 4Other than Full and Open 5Implementing Competition 6Beyond FAR Part 6 7Review 
		 Our 3rd level of competition – Other than F&amp;O Competition<br>
		 
	
	 
		 Other than Full & Open
		 Other than Full & Open Agencies CANNOT contract without providing for full and open competition UNLESS:1 of the 7 statutory exceptions applies; Justification and Approval (usually); AND Solicit as many offers as practicable. “Sole Source” or “No Bid” Contracts 
		  Other than Full and Open competition is the third level of competition<br><br> OTF&amp;C is like professional wrestling<br><br>  We are picking winners without full and open competition…<br><br>  Or in contracts terminology we award a Sole Source Contract.How does this work?<br><br>Agencies may only contract without providing for full and open competition IF:<br>  1 of the 7 statutory exceptions applies; <br>  Justification and Approval; AND <br>  Solicit as many offers as practicable.<br>
		 
	
	 
		 The 7 Statutory Exceptions
		 The 7 Statutory Exceptions 6.302-1	Only One Responsible Source6.302-2	Unusual or Compelling Urgency6.302-3.  	Industrial Mobilization; Engineering				Capability; or Expert Services6.302-4.  	International Agreement6.302-5.  	Authorized or Required By Statute6.302-6.  	National Security6.302-7.  	Public Interest Compete to the Maximum Extent Practicable 
		   Here are the 7 statutory exceptions. <br>  Pretty straight forward - they mean what their name suggests.  <br>  We will discuss a few.<br>  Even within these exceptions, we must compete to “Maximum Extent Practicable”.  <br><br>
		 
	
	 
		 #1 - One Responsible Source
		 #1 - One Responsible Source Two Part Test:Only One Responsible Source No Other Supplies or Services Will Satisfy Agency Requirements  “1 Responsible Source” Substantial duplication of costs that are not expected to recovered by competition OR Unacceptable delays in fulfilling the 
agency’s mission FAR 6.302-1   Unique Supplies  Replacement parts  Specialized Follow on K  Bridge Ks Smith & Wesson 
		 So within Other than Full and Open Competition, our 1st statutory exception is “One Responsible Source”<br><br>We want to acquire something and there is only one firm that is capable of doing the job<br><br>In that case we can use a non-competitive process<br><br>Two Part Test:<br>Only One Responsible Source - DoD/NASA/CG is “1 or a limited number of sources”<br>No Other Supplies or Services Will Satisfy Agency Requirements <br><br>Can be considered available from only one source if:<br>  Substantial duplication of costs that are not expected to recovered by competition<br>  Unacceptable delays in fulfilling the agency’s mission<br> <br>So what are we really talking about:<br>Unique supplies/services/capabilities<br>Replacement parts/upgrades<br>Follow-on K for continued development of highly specialized equipment/services<br>“Bridge” Contracts<br><br>How do you know?<br>MARKET RESEARCH/ TECHNICAL EXPERTS….must tell you why only this one source will do and no others can meet the requirement. <br><br><b><u>Smith &amp; Wesson – OTF&amp;OC (Sole Source) when Competing would result in Substantial Duplication Costs</u></b><br>  TACOM issued a solicitation to acquire <br>  Glock pistols for <br>  U.S. Forces in Pakistan, Pakistan Army, and the Pakistan SF.  <br>  The Pakistani army exclusively uses Glocks<br>  Citing the “ONE Responsible Source” exception, TACOM used Other than Full and Open Competition (Sole Source)  <br>  Smith &amp; Wesson protested the sole source award as unreasonable due to lack of competition – Give us a chance to compete! <br>  Held:  Justification was reasonable due to the benefits of weapon standardization<b></b><br> The Pakistanis already had a logistics system to support the weapons <br>  Switching to S&amp;W (training, logistics, etc) would result in <b>substantial duplication costs</b><b><u></u></b><br><br>
		 
	
	 
		 #1 - One Responsible Source
		 #1 - One Responsible Source Agency must “adequately apprise” prospective sources to allow them a “meaningful opportunity to demonstrate their ability” FAR 6.302-1 
		 In order to use the “1 Responsible source” statutory justification for other than full open competition, <br>Agencies must “adequately apprise” prospective sources to allow them a “meaningful opportunity to demonstrate their ability.”  <br>This prevents agencies from misapplying this rationale.<br>How?<br><br><br><br><br><br><br><br>
		 
	
	 
		 Justification & Approval
		 Justification & Approval J&A generally required if using Other Than F&O Competition (FAR 6.303)J&A must contain sufficient facts and rationale to support use of the exceptionApproval Authority depends on valueJ&A generally before negotiating or awarding K 
		 Recall F&amp;OC after exclusion of sources? Est or Maintain Alternate Sources of Supply? A D&amp;F is required?<br><br>Here – OTF&amp;OC, a Justification and Approval is Required<br><br>Much like the D&amp;F, this documents the agencies rationale for not competing the opportunity for our business.  <br><br>Approval: <br>  up to 650K- KO; <br>  &gt;650<u>&lt;</u>12.5M- Competition Advocate; <br>  &gt;12.5M<u>&gt;</u>62.5M (85.5M for DOD/NASA/CG) – Head of Contracting Activity; <br>  &gt; 62.5M is the agencies senior procurement executive<br><br>A J&amp;A is generally required for Other than Full and Open Competition exceptions to F&amp;OC …BUT<br> (1) When Required by Statute (FAR 6.302-5) &amp;<br> (2) Public Interest exception (FAR 6.302-7) – D&amp;F<br><br>Then we publish the J&amp;As so competitors can see what we are NOT competing..  <br><br>What prevents an agency for doing limited market research, concluding there is only one responsible source, citing this exception and throwing the contract to the firm of their choice?  Approval of the J&amp;A, Publishing the J&amp;A, and Bid Protests based on the J&amp;A<br><br><br>
		 
	
	 
		 #2 - Unusual or Compelling
		 #2 - Unusual or Compelling Government would be seriously injured unless permitted to limit sourcesExamples:Supplies needed for emergency situationsEssential repairs needed immediately for wartime ship; aircraft; or weapon systemUnexpected mission change“Bridge Contracts” FAR 6.302-2 Pegasus Global 
		 Now let’s turn to our second statutory exception <br><br>We may use “Other than F&amp;OC” when the agency would be seriously injured:<br> Supplies needed for <b>emergency</b> situations<br> Essential repairs needed <b>immediately for wartime </b>ship; aircraft; or weapon system<br> Unexpected <b>mission change</b><br> “Bridge Contracts”  <br><br><b><u>Pegasus Global Strategic Solutions: B- 400422.3 (</u></b><b><u>Comp.Gen</u></b><b><u>.), 2009 CPD P 73, 2009 WL 943490 </u></b><b></b><br>The Army had a contract with <br>Syracuse Research Corporation for<br>Counter Radio Controlled IED EW systems – jam signals to prevent remote detonation of IEDs<br>Army raised the K to 600M, then 1.2B AND modified their order to Adjust Systems to augment/enhance power<br>Pegasus Global Protested – the adjunct modification and increased ceilings were beyond the scope of the original K <br>Compete the contract – give me a chance!<br>ADR, Army Agreed to Compete, Pegasus Competed, Evaluation team concluded their product would not meet our needs for 1 year<br>Army then sole sourced the contract to SRC and executed a J&amp;A citing “compelling urgency” as justification for the noncompetitive mod<br>Pegasus Global Protested Again<br>GAO agreed with the army: An agency need not risk injury to personnel or property to conduct a competitive acquisition<br><br>
		 
	
	 
		 #2 - Unusual or Compelling
		 #2 - Unusual or Compelling Limitations: For Ks over $150,000, the contract period must:Not exceed time necessary to meet the unusual or compelling urgency, and to enter into a competitive awardBe less than 1 yr, unless approved by agency headOnly for the minimum required. FAR 6.302-2 
		 When using the “unusual or compelling urgency” justification for a non-competitive acquisition –<br><br>You can only do so <br>for the time required to meet the urgency AND<br>for the amount of widgets required to meet the urgency. <br><br>
		 
	
	 
		 Remaining Exceptions
		 Remaining Exceptions 6.302-1	Only One Responsible Source6.302-2	Unusual or Compelling Urgency6.302-3.  	Industrial Mobilization; Engineering				Capability; or Expert Services6.302-4.  	International Agreement6.302-5.  	Authorized or Required By Statute6.302-6.  	National Security6.302-7.  	Public Interest 
		 <b>Here are the</b><b> remaining exceptions…</b><br><b></b><br><b>6.302-3  Industrial mobilization; engineering, developmental, or research capability; or expert services. </b><br>F&amp;OC not required when necessary to award the K to a particular source IOT <br>(i) maintain a supplier for providing supplies or services in case of a national emergency or to achieve industrial mobilization; <br>(ii) Establish essential engineering, research, or development capability to be provided by an educational or other nonprofit institution; or <br>(iii) acquire the services of an expert or neutral person for any current or anticipated litigation or dispute. <br><br><b>6.302-4.  International Agreement</b><br>Do not have to do F&amp;O competition if it’s precluded by international agreement or treaty (e.g., SOFA)<br><br><b>6.302-5  Authorized or required by statute. </b><br>Do not have to do F&amp;OC when (i) statute authorizes or requires acquisition from another agency or from a specified source; or (ii) the agencies’ need is for a brand name commercial item for authorized resale.  (e.g. Federal Prison industries; Blind/Disabled, etc) or Contingency – Afghanistan First Program (Not F&amp;OC) (NO J&amp;A)<br><br><b>6.302-6.  National Security</b><br>An agency is not required to provide for full and open competition if disclosure of the government’s needs would compromise national security (e.g., would violate security requirements). <br><b></b><br><b>6.302-7.  Public Interest</b><br>An agency is not required to provide for full and open competition if the agency head determines that full and open competition is not in the public interest.<br><br><br><b></b><br><br><br>
		 
	
	 
		 Not Exceptions
		 Not Exceptions Lack of PlanningFunding Problems“We’re Deployed” RBC Bearings 
		 So what is NOT an exception:<br><br>Lack of planning is not an authorized exception for using other then full and open competition procedures…<br>Our funding/timing is messed up so let’s sole source our way out of this…<br>We’re deployed!<br><br><u>RBC Bearings – OTF&amp;O – Lack of Planning</u><br>DLA procured <br>UH-60 duplex ball bearings – these go between swashplates of the main fuselage and rotor.<br>For years DLA sole sourced these contracts to the original equipment manufacturer – Sikorsky – <br>And their supplier - Kaydon<br>RBC tried for 10 years to qualify as an approved source for Blackhawk swashplate bearings<br>During this decade, DLA regularly issued sole source the contracts to contractors for these bearings arguing the need was urgent.<br>RBC protested <br>Held: Non competitive procedures (i.e. Sole Source) may not be used because an agency contracting official failed to perform advance planning.<br><br>
		 
	
	 
		 
		 Azimuth Check CICA : Statutory Preference for CompetitionFAR Part 6:Full and Open CompetitionF&O Competition After Excluding SourcesOther than F&O Competition7 Statutory ExceptionsOne Responsible SourceUnusual or Compelling UrgencyJ&A (Generally)Lack of Planning/Deployed are NOT exceptions  
		 CICA : Statutory Preference for Competition<br><br>FAR Part 6:<br>  Full and Open Competition<br>  F&amp;O Competition After Excluding Sources<br>  Other than F&amp;O Competition:  <br> 7 Statutory Exceptions<br>One Responsible Source<br>Unusual or Compelling Urgency<br>  J&amp;A (Generally)<br>  Lack of Planning/Deployed are NOT exceptions<br><br>
		 
	
	 
		 Roadmap
		 Roadmap  1Competition 2Full & Open Competition 3Full & Open After Excluding Sources 4Other than Full and Open 5Implementing Competition 6Beyond FAR Part 6 7Review 
		 Now let’s look at how the acquisitions process implements competition<br>
		 
	
	 
		 
		          AdministrationChangesDisputesClose-out or
TerminationInspection &
Acceptance FormationPublicizeAcquisition
PlanningDefine
Requirements[Discussions]ProtestsAwardEvaluationDraftSolicitation 
		 <br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>13</i><br><br><br>Remember this slide from our introductory discussion?<br><br>Now we are going to dive into the formation process that is largely shaped by our desire for competition<br><br>  Competition Advocates<br>  Define Requirements<br>  Plan our Acquisition – including Market Research, Contract Types, and Methods of Acquisition<br>  Developing Specifications<br>  Publicizing Business Opportunities to Industry <br><br><br>
		 
	
	 
		 Competition Advocates
		         Competition Advocates Competition Advocates are appointed for each agency, and for each procuring activity within the agenciesTheir duties include:Promote competitionChallenge barriers to competitionScrutinize J&AsThey must not be the agency’s senior 
procurement executive  FAR 6.5 
		 <br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>13</i><br><br><br>Agencies are required to appoint Competition Advocates for each procuring activity within each agency.<br><br>Their Duties include:<br>Promote competition – why is this clause so restrictive?<br>Scrutinize J&amp;As – why are we using non-competitive procedures?<br><br><br>
		 
	
	 
		 Defining Requirements
		 Defining Requirements PublicizeAcquisition
PlanningDefine
RequirementsDraftSolicitation FAR 11  Identify the supply or service we needWhat exactly do we require? What capability do we need?How we start matters… 
		 In order to provide a common basis for competition we define our need and reduce it to a specification and then we publish the specifications in a solicitation.<br><br>1.  Define Requirements	<br>  What exactly do we need?  <br>  This means understanding what you want the good or service to do <br><br>How we start matters - Get this wrong?<br> May get stuck with something that won’t work or                           <br> Expensive Change Orders<br> <br>
		 
	
	 
		 Acquisition Planning
		 Acquisition Planning Acquisition planning teamWritten acquisition strategy Competition (Small Business Set Aside)Contract typeAcquisition methodMarket Research PublicizeAcquisition
PlanningDefine
RequirementsDraftSolicitation FAR 7 
		   Acquisition Planning is the most important phase – almost any problem that you encounter can be traced back to inadequate acquisition planning.<br><br>  “Acquisition planning” is the process of coordinating and integrating the efforts of the agency’s acquisition personnel by developing an overall strategy for managing the acquisition.<br><br>  Here are just a handful of the aspects that are addresses in the “written acquisition plan” (FAR 7.105(B)).<br>  Competition - Small business participation<br>  Contract type<br>  Acquisition method<br>  Market Research… which merits its own slide<br><br><br>
		 
	
	 
		 Market Research
		 Market Research Must conduct market research for:Developing new requirements documentsSolicitations > $150KBundled ContractsHow?Hold Industry Days/Pre-solicitation ConferencesParticipate in interactive, online communication Review catalogs and product literature   PublicizeAcquisition
PlanningDefine
RequirementsDraftSolicitation FAR 10 
		 “Market research” refers to the process of collecting and analyzing information about the ability of the market to satisfy the agency’s needs. <br><br>Agencies must conduct market research when:<br>  Developing new requirements documents<br>  Solicitations &gt; $150K<br>  Some solicitations &lt; $150K<br>  Multiple award contract task &amp; delivery orders over $150K<br><br>How? <br>  Contact Small Business Advisor<br>  Query Government and/or commercial databases<br>  Publish formal requests for information in appropriate publications<br>  Hold Industry Days/Presolicitation Conferences<br>  Participate in interactive, online communication<br>  Review catalogs and product literature<br>
		 
	
	 
		 Develop Specifications
		 Develop Specifications  Agencies must develop specifications that:Permit Full and Open Competition;State the Agencies’ minimum need;  ANDLimit restrictive specifications (requirement or law).  Describe the work in terms of the required results; not “how” the work is to be accomplished PublicizeAcquisition
PlanningDefine
RequirementsDraftSolicitation FAR 11 
		 Clearly communicate that need to industry in a manner that (1) gets us what we want and (2) allows business concerns to compete<br><br>Develop Specifications that<br> Permit Full and Open Competition;<br>  State the Agencies’ minimum need;  AND<br>  Limit restrictive specifications (requirement or law).<br><br>Describe the work in terms of the required results; not “how” the work is to be accomplished<br><br>SUMMARY:  Your description must be specific enough to ensure that the contractor understands exactly what you want.<br><br><br>
		 
	
	 
		 Develop Specifications
		 Develop Specifications DesignPrecise measurements, tolerances, materials, process, etc.PerformanceSet forth out-put oriented operational characteristicsPurchase Description (Brand Name or Equal)Essential  or salient physical characteristics and functions  PublicizeAcquisition
PlanningDefine
RequirementsDraftSolicitation FAR 11 
		 Types of Specifications<br><br>Design:  Precise measurements, tolerances, and materials<br>Track Systems; Submarine Camo; Medals; - there is an exact way to do this, no room for innovation, I have to tell you how.<br>Risk? Agency<br><br>Performance:  Capabilities – what do the goods or services need to do? <br>Range; Speed; Power, Accuracy; Durability; etc – out-put oriented spec<br>Encouraged – maximize innovation and shift risk to industry… <br>Risk? <br><br>Purchase Description: essential physical characteristics and functions (EXAMPLE: Brand Name or Equal)<br><br><br><br>
		 
	
	 
		 Publicize Solicitation
		 Publicize Solicitation Communicating 
the agency’s need
to potential 
offerors PublicizeAcquisition
PlanningDefine
RequirementsDraftSolicitation FAR 5  
		 Having defined our need, planned the procurement, and drafted our solicitation – we need to communicate this to the field of contractors<br><br>The government point of entry for business is Fedbizopps.gov<br>
		 
	
	 
		 
		          AdministrationChangesDisputesClose-out or
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Requirements[Discussions]ProtestsAwardEvaluationDraftSolicitation 
		 <br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>13</i><br><br><br>To Summarize, we <br>Define Requirement<br>Plan our Acquisition<br>Draft Solicitation AND<br>Publicize<br><br>Why?<br>These steps allow me to develop the largest possible field of competition…<br><br>Why do I want competition?<br>Quality, Cost, Innovation<br><br><br>
		 
	
	 
		 Roadmap
		 Roadmap  1Competition 2Full & Open Competition 3Full & Open After Excluding Sources 4Other than Full and Open 5Implementing Competition 6Beyond FAR Part 6 7Review 
		  Now you know how CICA drives FAR Part 6 to create three levels of competition <br> three neat tidy clean levels of competition… <br> but what if I told you there “OTHER” acquisitions… <br>acquisitions beyond the safe friendly confines of FAR Part 6…what if there were acquisitions “out there”<br>
		 
	
	 
		 Beyond FAR Part 6
		 Beyond FAR Part 6 When does FAR Part 6 Not Apply?Already Achieved Full and Open CompetitionCongress Reduced CompetitionRequired Sources 
		 DOES THIS MEAN NO COMPETITION?  NO<br>Occurred at a different time, <br>Congress authorized a reduced level of competition,  OR<br>Congress directed purchase from a particular source<br><br>FAR Part 6 does not apply when we:<br>  Already Achieved Full and Open Competition<br>  Congress Reduced Competition<br>  Required Sources<br><br>
		 
	
	 
		 Already Achieved Competition
		 Already Achieved Competition In-Scope Contract ModificationsOrders Placed under Existing KsReprocurement after T4D 
		 FAR Part 6 Does not Apply to:<br><br> In Scope Contract Modification (FAR Part 43) <br>  We don’t need to re-compete the contract when we are making a minor change… <br>  Because the modification is to an existing contract that was already awarded IAW FAR 6 <br>  However, if the change is material – if it’s significant – then we need to offer other firms the chance to compete for our business.  <br><br>  Orders placed under Existing Contracts (FAR Subpart 16.5)<br>  The orders placed under K’s that already enjoyed FAR Part 6 competition do not need to be re-competed.<br>  BUT if I increase the scope, the time period, or the maximum value, then we need to compete under FAR Part 6.<br><br>  Reprocurement Contracts After T4D (FAR 49)<br>  When we terminate a contract, but still require the supply or service<br>  The KO shall repurchase the needed supplies or services<br>  And may do so using any method provided she iis procuring an amount equal to or less than the terminated quantity (can’t add) (greater Q = FAR 6)<br>  Use max competition possible (Still outside of FAR Part 6)<br><br>  FAR 6 doesn’t apply to contract actions that already achieved competition<br><br>
		 
	
	 
		 Congress Reduced Competition
		 Congress Reduced Competition Simplified AcquisitionsNo CICAOther Process Authorized by Statute 
		 FAR Part 6 doesn’t apply when Congress authorized reduced competition<br><br>  Simplified Acquisitions<br>  Congress developed the simplified acquisitions process for acquisitions under the SAT (150K). <br>  Given the lower value, congress exempted these acquisitions from FAR Part 6<br>  [Eberle on K methods]<br><br>  No CICA<br>  CICA does not apply to all agencies <br>  No CICA = No FAR Part 6… <br>  For example:  CICA does not apply to the U.S. Postal Service<br><br>  Other Process Authorized by Statute<br>  If by separate legislation Congress provides for a different procurement process, then we follow that process rather than FAR 6<br>  For example, Personal Service Contracts for health care, as authorized by 10 U.S.C. § 1091, fall within this exception <br><br><br><br><br><br>
		 
	
	 
		 Congress Directs Source
		 Congress Directs Source Federal Supply Schedule 
		 FAR Part 6 doesn’t apply when Congress directs the source.<br><br>  The FSS consists of numerous indefinite delivery contracts to provide supplies and services at stated prices for a given period of time. <br><br>  Agencies obtain goods and services by placing orders with a schedule contractor utilizing the procedures set forth in FAR Subpart 8.4. <br><br>  While this business is NOT solicited through FED BIZ Ops, the orders placed under the FSSS are considered to be issued using full and open competition. <br><br><br><br><br><br><br><br><br>
		 
	
	 
		 Roadmap
		 Roadmap  1Competition 2Full & Open Competition 3Full & Open After Excluding Sources 4Other than Full and Open 5Implementing Competition 6Beyond FAR Part 6 7Review 
		 Lets Review<br>
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		 <br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>13</i><br><br><br>Competition Permeates the Process<br>The balance of your time in contracts will be spent diving into each of these areas<br>Azimuth Check<br>Within each of these areas, if the rule you are studying doesn’t make sense, step back and consider<br>How does this promote competition?  How is this helping us secure value, innovation, and quality for the taxpayer?<br>Then consider the opposite – are we doing this to promote a policy that trumps competition?  <br>
		 
	
	 
		 
		   Competition Graphic    Competition in Contracting Act of 1984Statutory Preference for CompetitionFull & Open to the Maximum Extent Practicable FAR Part 63 Levels of Competition FormationDefine
RequirementsAcquisition
PlanningDraftSolicitationPublicize Full & Open All Responsible Default Rule Process : Opportunity Examples: Sealed Bidding Competitive Neg  Exclusion of Sources Limit Field of Competition Remainder Competes Alternate Sources (D&F)Competition In Event of EmergencyR&DContinuous AvailabilityHigh Demand Medical, Safety, Emergency Small Business Set AsideSmall BusinessesMinority OwnedHUBZoneService Disabled VetWomen  Other Than Full & Open Sole Source – No Bid Ks Exception? One Source (J&A) Urgency (J&A) Industrial Mobilization (J&A)Int’l Agreement (J&A)Required by Statute National Security (J&A) Public Interest (D&F) Solicit as many offers as possible Not ExceptionsLack of Planning Outside FAR Part 6 Simplified Acquisitions Orders  In-Scope Change  Statute Allows/Requires  T4D Reprocurement  
		 Review then…Competition Permeates the Process<br>The balance of your time in contracts will be spent diving into each of these areas<br>Azimuth Check<br>Within each of these areas, if the rule you are studying doesn’t make sense, step back and consider<br>How does this promote competition?  How is this helping us secure value, innovation, and quality for the taxpayer?<br>Then consider the opposite – are we doing this to promote a policy that trumps competition?  <br><br>
		 
	
	 
		 Competition
		 Competition MAJ Ryan HowardTJAGLCS ADK62d Graduate Course      MAJ Ryan HowardTJAGLCS ADK62d Graduate Course  
		 We love Sports… <br>  Sports inspire us<br>  Sports give us an element of danger<br>  Sports give us the thrill of victory and the agony of defeat<br><br>BUT I think there is something more to Sports than this… we love COMPETITION<br><br>Competition does two things:<br>It’s a crucible for greatness – competition incentivizes the players to push the limits of excellence and creativity<br>It puts greatness in context – competition allows us to compare the players so we know excellence when we see it<br><br>For these same reasons we want competition to shape our acquisitions process – we want:  <br>  Quality like a 2 second F1 pitstop<br>  Value like drafting Tom Brady in the 6th Round<br>  Innovation like the Fosburry Flop<br><br>
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			 Competition
			 We love Sports… <br>  Sports inspire us<br>  Sports give us an element of danger<br>  Sports give us the thrill of victory and the agony of defeat<br><br>BUT I think there is something more to Sports than this… we love COMPETITION<br><br>Competition does two things:<br>It’s a crucible for greatness – competition incentivizes the players to push the limits of excellence and creativity<br>It puts greatness in context – competition allows us to compare the players so we know excellence when we see it<br><br>For these same reasons we want competition to shape our acquisitions process – we want:  <br>  Quality like a 2 second F1 pitstop<br>  Value like drafting Tom Brady in the 6th Round<br>  Innovation like the Fosburry Flop<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Roadmap
			 So here is our roadmap – we will discuss:<br><br>Competition:  What are the virtues of competition?  Why is competition a desired goal in contracting?  CICA &amp; FAR 6.<br>1st Type of Competition under FAR Part 6:  Full and Open Competition<br>2nd Type of Competition - F&amp;O competition after the exclusion of sources <br>3rd Type of Competition - Other than full and open competition<br>How competition requirements are implemented <br>Are there circumstances where FAR Part 6 does not apply?<br>Conclude with a review<br><br>So first up - Competition<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Competition
			 Why Compete? What are the virtues of competition?<br><br><b>1.  </b><b>Competition promotes Innovation</b><br>  Some say the biggest companies (KBR, Boeing, Lockheed, etc) will always be the most innovative or offer the best value...<br>  But our experience tells us that’s not always true.   Sometimes it’s the new kid that offers more innovation and better value (Apple) to meet our needs. <br><br>  Lets look at Music Technology<br> 50’s: Record Player – RCA <br>  60’s: Cassette Player – Philips <br>  80s: Portable Cassette and Compact Disks – Sony <br> 2000’s: MP3 Player – First Diamond Multimedia THEN Apple<br><br> So what happened?  COMPETITION<br>  RCA owned the market, but Philips innovated and took over with the cassette deck.<br>  Then Sony innovated and took over with the compact disk.<br>  Rather than trying to build a better CD player, Diamond developed the MP3 Player…and Apple perfected it.<br><br> Take Away <br>  We want innovation in the market place, and competition is essential to that.<br>  Put another way, if we limited the field to only RCA we may still only have the record player.<br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Competition
			 <b>2.  </b><b>Competition promotes </b><b>quality</b><br><br>  You know this from your life experience - You use these services to compare the quality of products:  <br>  Consumer Reports<br>  Angies’ List<br>  Kelly Blue Book<br><br>  The more competition, in the form of <i>more firms in </i>an industry, the more choice the consumer has… this choice puts pressure on competitors to improve the quality of their products.<br><br>   Put another way, when we limit the field of competition we risk poorer quality… <br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 Competition
			 <b>3.  </b><b>Competition also creates value</b><br><br> Like drafting Tom Brady in the 6th round, the government wants a good deal – competition yields value – the best quality product for the price.<br><br>  Again, it may be easier to see the opposite – lack of competition hurts value<br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Tradeoffs?
			  Does Competition come at a Cost? <br><br> What do we trade away? <br> Time – we lose speed in order to implement competitive procurement processes<br> Efficient – there are additional costs to administer a competitive process <br> Flexibility – once we decide competition is the goal, the requiring activity – your commander – loses some freedom of movement<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Congress’ Perspective
			   So we’ve discussed the backdrop – the virtues of competition… so what?<br>  <br>  Congress decided that it was worth the time and resources to establish and manage competitive acquisitions<br><br>  As you can see, Congress did so in order to attain the virtues of competition  - innovation, quality, &amp; value.  <br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 
			   In 1984, Congress passed the competition in contracting act, which is otherwise known as the CICA.  <br><br> This act governs the level of competition required in government contracts. <br><br>  CICA sets competition as the default rule:  <br> Sets a standard<br>Agencies must allow <b>for full and open competition to the maximum extent practicable.</b><br> Allow as many responsible contractors to compete for our business as possible.<br><br>  Take Away:  With CICA, Congress established a statutory preference for competition.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 FAR Part 6
			   FAR Part 6 implements CICA by establishing 3 levels of competition<br>  Full and Open Competition <br>  Full and Open Competition After the Exclusion of Sources<br>  Other than Full and Open Competition<br><br> So What?<br> Balance of our discussion will concern balancing the virtues and costs of competitive acquisitions.<br> There are situations where the virtues of competition (quality, transparency, etc) outweigh the costs (time, efficiency, etc)<br> There are situations where the opposite is true. <br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
				 
			
			 
			 
			 <br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>13</i><br><br><br>Beyond FAR Part 6 itself, CICA’s statutory preference for <b>Competition permeates the entire acquisitions process</b><br><br><u>Formation</u><br>Define Requirements:  The requiring activity clearly states their need so the contractors can make an acceptable offer (Pohlmann)<br>Plan the Acquisition – FAR Part 7<br>Market Research (FAR Part 10)<br>Contract Type (FAR Part 16) -  Fixed Price, Cost Reimbursement, Time &amp; Materials (McFeatters)<br>Acquisition Method - Simplified Acquisition (FP13), Sealed Bidding (FP 14), Negotiated Procurement (FP 15), (Eberle)<br>Draft Solicitation – a request by an agency for potential offerors to submit offers to the government (IFB or RFP)<br>Publicize the Solicitation – notify potential offerors that we have a requirement by hanging the solicitation on the GPE<br>Evaluate offers<br>Conduct Discussions: Certain negotiated procurements allow for the government to talk to offerors about their offer (FP 15)<br>Award the K<br>Protest – disappointed offerors provide a check in the system if they believe we get a step wrong  (LTC K).<br><br><u>Administration  (Performance – process of getting what we paid for).</u><br>1. Changes:  Contract modifications(MAJ Barrow)<br>2. Disputes:  Can happen at any time during administration (LTC K)<br>3. Inspection &amp; Acceptance:  Somebody is checking; ultimately it’s the govt’s responsibility (MAJ Elms)<br>4. Termination:  T4C/T4D (MAJ Eberle) <br><br>SUMMARY:  <br>  Competition permeates and shapes the ENTIRE government procurement system <br>  Each step is designed to secure value, innovation, and quality with our tax payer dollars.<br><b>  </b>If you are wonder why we do what we do in a subsequent class, odds are you can tie it back to Competition.  <br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Roadmap
			 Full and Open Competition<br><br>This is our default – full and open competition – <br><br>come one come all – we have a business opportunity for all<br><br>And we want you to bring your A game – best value, quality, innovative products &amp; services<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
				 
			
			 
			 Full and Open Competition
			 Lets talk Full and Open Competition – The First of our 3 Types of Competition<br><br>Are you guys familiar with Rucker Park Basketball?<br>basketball league every summer in Harlem where all levels of players play<br>high school players, college players, and NBA players on the court at the same time…<br>This is Dr. J at Rucker Park in the summer ‘71 between UMASS and his Pro career<br>That summer he played against NBA players, College players, High School players and local NYC talent.<br><b>That’s full and open competition – all the best players competing, irrespective their league, for who is best…</b><br><br>F&amp;OC means all <b>responsible</b> sources are allowed to compete <br>When the government has a requirement, it should not exclude anyone from competing. <br>Everyone is given an opportunity to submit an offer and have it considered to see whether it is the best <br><br>     What do we mean by responsible? <br>   The offeror must be <b>capable of meeting our need</b><br><br>F&amp;OC is the Default Rule embedded within the CICA. <br>Contracting Officers must use a competitive process to solicit offers and award contracts <br>Unless an exception applies<br><br>The emphasis is on the process:  <br>Did the process allow for responsible and interested parties to make an offer?<br>Did we exclude an responsible party from the field of competition<br><br>Apply<br>Does CICA require actual competition?  Do we need 2 or more offers?<br>No.  The question focuses on opportunity not actual competition<br>Lets see this in action<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 Full and Open Competition
			 Let’s say the JAGC decides it wants a Records Management System to track all AR-15-6 Investigations.<br><br>16 potential offerors,  publicize our need to all of them, and receive 2 offers – one from CISCO and one from HP.<br><br>16 potential offerors, we exclude Cisco and HP from competing, we then receive 14 offers from all of the remaining offerors.<br><br>Which process offers full and open competition?  <br>Option 1 we only received 2 offers and Option 2 we received 14?<br>But Option 2 excluded Cisco and HP?<br>Option 2 is NOT Full and Open <br>We limited the field of competition <br>2 potential offerors were NOT given the OPPORTUNITY to compete.<br><br>What if you only receive 1 bid?<br>  Actual competition not required<br>  Was competitive <u>process</u> followed?<br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Full and Open Competition
			 What does Full and Open Competition look like?  <br><br>Our Competitive Acquisitions Methods include:<br>Sealed Bidding (FAR Part 14)<br>Competitive Negotiation (FAR Part 15)<br>Combination (Two-step sealed bidding)<br>Other (i.e. Federal Supply Schedule)<br><br>MAJ Eberle will break this down for you but lets quickly look at two methods…<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
				 
				 
				 
				 
			
			 
			 
			 Sealed Bidding (FAR Part 14)  <br>  Define our Need<br>  Solicit Bids<br>  Bidders submit sealed bids<br>  Open Bids<br>  Our business goes to the Lowest Priced Responsible Responsive Bidder<br>  Governed by FAR Part 14<br><br>We decide we need Aviation Services Contract with X, Y, Z capability.  We publish our need on fed biz ops in the form of an IFB.  We open the bids and find the following: <br>A can provide Avionics Services with X, Y, Z capability for $10M.<br>B can provide Avionics Services with X, Y, Z capability for $8M. <br>C can provide Avionics Services without X, but with Y &amp; Z capability for $7M. <br>D can provide Avionics Services with X, Y, Z capability for $1M.<br>C is not RESPONSIVE – they didn’t provide for “X”<br>D is not RESPONSIBLE – I have no history and offer way low…<br>So it goes to B – Lowest Price Responsive and Responsible bidder<br> <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 
			 Competitive Negotiation (FAR Part 15)<br> Identify Need<br> Publish Request for Proposals (RFP)<br>  Receive Proposals<br>  Evaluate<br>  Source Selection <br><br>Again there is way more to this governed by FAR 15 and MAJ E will address in her block on contract methods<br><br>Unlike sealed bidding this allows us to have more a back and forth with businesses – its more like this…<br><br>Allows for evaluation and potentially discussions – a back and forth with offerors to better understand their offer<br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 
			 Our system prizes competition because it yields value, quality, and innovation for our tax payers<br>Accordingly, Congress established a statutory preference for competition with CICA<br>FAR Part 6 Implemented CICA creating 3 levels of competition<br>We have discussed the first type - F&amp;OC <br>F&amp;OC is the default<br>It opens business opportunities to all capable offerors<br>2 Examples are Sealed Bidding and Competitive Negotiation.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 Roadmap
			 Now we are going to discuss our exceptions to F&amp;OC<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 F&O After Excluding Sources
			    Recall the F&amp;O Competition is our business open to all responsible offerors… <br>  Now we are addressing exceptions… those times where for policy reasons we are limiting that field of competition…. <br> We have decided there are some social objectives that are more important than pure competition.<br><br>  FAR Part 6 contains 2 exceptions to F&amp;O competition. <br>  Full &amp; Open After Excluding Sources<br>  Other than Full &amp; Open Competition<br><br>  Our first exception is F&amp;O Competition AFTER the exclusion of sources <br>How?<br> Limit the field of competition<br>  Remainder engage in Full and Open Competition<br>Analogy<br>Just like kids soccer limits the field of competition by age OR<br>West Point Sprint Football limits the field of competition by weight<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 F&O After Excluding Sources
			 Our 2nd level of competition – F&amp;O After Excluding Sources<br><br>There are two times we exclude sources:<br><br>Alternate Sources of Supply <br>Think “maintain the defense industrial base.”<br><br>Small businesses set-asides<br>Use our appropriated funds to fulfill statutory requirements re: socially &amp; economically disadvantaged small businesses.<br><br><br><br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
				 
				 
			
			 
			 #1 - Alternate Source of Supply
			 Exception #1 – We may limit the field of competition IOT establish or maintain alternate sources of supply (To maintain the industrial base)<br><br>How do we do this?  <br><br>The Agency Head (the chief official of an executive agency – Think Secretary of the Army)<br><br>Determines that the exclusion of one or more sources will serve one of these six purposes. <br>(1) Increase or maintain competition and likely result in reduced overall costs for the acquisition, or for any anticipated acquisition. <br>(2) Be in the interest of national defense in having facilities, producers, manufacturers, or other suppliers available to furnish necessary supplies and services in the event of a national emergency or industrial mobilization. <br>(3) Be in the interest of national defense in establishing or maintaining an essential engineering, research, or development capability to be provided by an educational or nonprofit institution, or federally funded research and development center. <br>(4) Ensure the continuous availability of a reliable source of supply or services. <br>(5) Satisfy projected needs based on history of high demand. <br>(6) Satisfy a critical need for medical, safety, or emergency supplies. <br><br><b><u>PWC Logistics –</u></b><b><u> “Reliable Source of Supply” - 6.202(a)(4)</u></b><b><u></u></b><br>DLA <br>Issued a solicitation for food distribution <br>To Kuwait, Iraq, &amp; Jordan<br>DLA divided requirement into 2 zones <br>Iraq and Kuwait-8B<br>Iraq and Jordan-1.5B <br>With the intent to award each zone to a different contractor <br>PWC was incumbent contract who provided supply and delivery of perishable items to US Military in BOTH zones (Kuwait, Iraq, and Jordan)…<br>PWC challenged basis for award.<br> Issue: can the gov’t exclude the awardee from Zone 1 from competing for Zone 2?<br>HELD: Yes…gov’t may reserve the right under 6.202(a)(4)…(BUT the protest was sustained on other grounds) <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Determinations and Findings
			 IOT exclude sources IOT maintain alternate sources of supply; <br><br>Agency heads must document their rationale with a “Determinations and Findings”<br><br>D&amp;Fs document:<br>  Determinations = Conclusion… exclude X because we need to ensure alternate sources of supply exist<br>  Findings = Statements of Fact… we currently have a single point of failure...<br>  Signed by the Agency Head or designee<br><br>This document is critical to bid protests <br><br>D&amp;Fs, along with bid protests, provide the check in the system so these exceptions do not swallow the default rule of F&amp;OC.<br><br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 #2 - Small Business Set-Asides
			 In addition to excluding particular sources to maintain alternate sources of supply;<br>  The second category of F&amp;OC after the exclusion of sources is small business set- asides<br>  We can limit the field of competition to categories of businesses we want to support.<br><br>We can limit competition to:<br>  Small businesses<br>  Minority Owned Small Business<br>  HUBZone Small Businesses<br>  Service-disabled veteran-owned small business <br>  Women Owned small business<br>  Local firms during major disaster or emergency<br><br>Caveats:<br>  This is NOT limiting to <b>certain</b> small businesses, this is limiting the field of competition to a category of small businesses <br>  Then CICA requires F&amp;OC among eligible small business concerns.<br>  No D&amp;F is required<br><br>This is not just permissible – it is actually required by statute and implemented by the small business administration<br>  Federal Agencies have goals to spend 23% with Small Businesses and have additional targets…<br>  This gives rise to “what is Small”?  Published size standards that vary by industry… <br>  Does this keep small businesses small?<br><br><br>[For a deeper discussion of Socio Economic policies, I recommend taking our Advanced Acquisitions elective  (DB Chapter 13)]<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 
			 CICA establishes Statutory Preference for Competition <br>Implemented by the FAR<br><br>FAR Part 6 Establishes 3 Levels of Competition – we’ve discussed 2: <br>F&amp;OC<br>F&amp;OC After the Exclusion of Sources<br><br>Two grounds for excluding sources <br>Alternate Sources of Supply - excluding particular sources to maintain alternate sources of supply – D&amp;F<br>Small Business Set-Asides (Socio – Economic Policies) - limit the field of competition to categories of businesses we want to support – No D&amp;F.<br><br>After we exclude, it’s full and open competition for the remaining offerors<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Roadmap
			 Our 3rd level of competition – Other than F&amp;O Competition<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Other than Full & Open
			  Other than Full and Open competition is the third level of competition<br><br> OTF&amp;C is like professional wrestling<br><br>  We are picking winners without full and open competition…<br><br>  Or in contracts terminology we award a Sole Source Contract.How does this work?<br><br>Agencies may only contract without providing for full and open competition IF:<br>  1 of the 7 statutory exceptions applies; <br>  Justification and Approval; AND <br>  Solicit as many offers as practicable.<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 The 7 Statutory Exceptions
			   Here are the 7 statutory exceptions. <br>  Pretty straight forward - they mean what their name suggests.  <br>  We will discuss a few.<br>  Even within these exceptions, we must compete to “Maximum Extent Practicable”.  <br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
				 
				 
				 
			
			 
			 #1 - One Responsible Source
			 So within Other than Full and Open Competition, our 1st statutory exception is “One Responsible Source”<br><br>We want to acquire something and there is only one firm that is capable of doing the job<br><br>In that case we can use a non-competitive process<br><br>Two Part Test:<br>Only One Responsible Source - DoD/NASA/CG is “1 or a limited number of sources”<br>No Other Supplies or Services Will Satisfy Agency Requirements <br><br>Can be considered available from only one source if:<br>  Substantial duplication of costs that are not expected to recovered by competition<br>  Unacceptable delays in fulfilling the agency’s mission<br> <br>So what are we really talking about:<br>Unique supplies/services/capabilities<br>Replacement parts/upgrades<br>Follow-on K for continued development of highly specialized equipment/services<br>“Bridge” Contracts<br><br>How do you know?<br>MARKET RESEARCH/ TECHNICAL EXPERTS….must tell you why only this one source will do and no others can meet the requirement. <br><br><b><u>Smith &amp; Wesson – OTF&amp;OC (Sole Source) when Competing would result in Substantial Duplication Costs</u></b><br>  TACOM issued a solicitation to acquire <br>  Glock pistols for <br>  U.S. Forces in Pakistan, Pakistan Army, and the Pakistan SF.  <br>  The Pakistani army exclusively uses Glocks<br>  Citing the “ONE Responsible Source” exception, TACOM used Other than Full and Open Competition (Sole Source)  <br>  Smith &amp; Wesson protested the sole source award as unreasonable due to lack of competition – Give us a chance to compete! <br>  Held:  Justification was reasonable due to the benefits of weapon standardization<b></b><br> The Pakistanis already had a logistics system to support the weapons <br>  Switching to S&amp;W (training, logistics, etc) would result in <b>substantial duplication costs</b><b><u></u></b><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 #1 - One Responsible Source
			 In order to use the “1 Responsible source” statutory justification for other than full open competition, <br>Agencies must “adequately apprise” prospective sources to allow them a “meaningful opportunity to demonstrate their ability.”  <br>This prevents agencies from misapplying this rationale.<br>How?<br><br><br><br><br><br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
				 
				 
				 
			
			 
			 Justification & Approval
			 Recall F&amp;OC after exclusion of sources? Est or Maintain Alternate Sources of Supply? A D&amp;F is required?<br><br>Here – OTF&amp;OC, a Justification and Approval is Required<br><br>Much like the D&amp;F, this documents the agencies rationale for not competing the opportunity for our business.  <br><br>Approval: <br>  up to 650K- KO; <br>  &gt;650<u>&lt;</u>12.5M- Competition Advocate; <br>  &gt;12.5M<u>&gt;</u>62.5M (85.5M for DOD/NASA/CG) – Head of Contracting Activity; <br>  &gt; 62.5M is the agencies senior procurement executive<br><br>A J&amp;A is generally required for Other than Full and Open Competition exceptions to F&amp;OC …BUT<br> (1) When Required by Statute (FAR 6.302-5) &amp;<br> (2) Public Interest exception (FAR 6.302-7) – D&amp;F<br><br>Then we publish the J&amp;As so competitors can see what we are NOT competing..  <br><br>What prevents an agency for doing limited market research, concluding there is only one responsible source, citing this exception and throwing the contract to the firm of their choice?  Approval of the J&amp;A, Publishing the J&amp;A, and Bid Protests based on the J&amp;A<br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 #2 - Unusual or Compelling
			 Now let’s turn to our second statutory exception <br><br>We may use “Other than F&amp;OC” when the agency would be seriously injured:<br> Supplies needed for <b>emergency</b> situations<br> Essential repairs needed <b>immediately for wartime </b>ship; aircraft; or weapon system<br> Unexpected <b>mission change</b><br> “Bridge Contracts”  <br><br><b><u>Pegasus Global Strategic Solutions: B- 400422.3 (</u></b><b><u>Comp.Gen</u></b><b><u>.), 2009 CPD P 73, 2009 WL 943490 </u></b><b></b><br>The Army had a contract with <br>Syracuse Research Corporation for<br>Counter Radio Controlled IED EW systems – jam signals to prevent remote detonation of IEDs<br>Army raised the K to 600M, then 1.2B AND modified their order to Adjust Systems to augment/enhance power<br>Pegasus Global Protested – the adjunct modification and increased ceilings were beyond the scope of the original K <br>Compete the contract – give me a chance!<br>ADR, Army Agreed to Compete, Pegasus Competed, Evaluation team concluded their product would not meet our needs for 1 year<br>Army then sole sourced the contract to SRC and executed a J&amp;A citing “compelling urgency” as justification for the noncompetitive mod<br>Pegasus Global Protested Again<br>GAO agreed with the army: An agency need not risk injury to personnel or property to conduct a competitive acquisition<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 #2 - Unusual or Compelling
			 When using the “unusual or compelling urgency” justification for a non-competitive acquisition –<br><br>You can only do so <br>for the time required to meet the urgency AND<br>for the amount of widgets required to meet the urgency. <br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Remaining Exceptions
			 <b>Here are the</b><b> remaining exceptions…</b><br><b></b><br><b>6.302-3  Industrial mobilization; engineering, developmental, or research capability; or expert services. </b><br>F&amp;OC not required when necessary to award the K to a particular source IOT <br>(i) maintain a supplier for providing supplies or services in case of a national emergency or to achieve industrial mobilization; <br>(ii) Establish essential engineering, research, or development capability to be provided by an educational or other nonprofit institution; or <br>(iii) acquire the services of an expert or neutral person for any current or anticipated litigation or dispute. <br><br><b>6.302-4.  International Agreement</b><br>Do not have to do F&amp;O competition if it’s precluded by international agreement or treaty (e.g., SOFA)<br><br><b>6.302-5  Authorized or required by statute. </b><br>Do not have to do F&amp;OC when (i) statute authorizes or requires acquisition from another agency or from a specified source; or (ii) the agencies’ need is for a brand name commercial item for authorized resale.  (e.g. Federal Prison industries; Blind/Disabled, etc) or Contingency – Afghanistan First Program (Not F&amp;OC) (NO J&amp;A)<br><br><b>6.302-6.  National Security</b><br>An agency is not required to provide for full and open competition if disclosure of the government’s needs would compromise national security (e.g., would violate security requirements). <br><b></b><br><b>6.302-7.  Public Interest</b><br>An agency is not required to provide for full and open competition if the agency head determines that full and open competition is not in the public interest.<br><br><br><b></b><br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 Not Exceptions
			 So what is NOT an exception:<br><br>Lack of planning is not an authorized exception for using other then full and open competition procedures…<br>Our funding/timing is messed up so let’s sole source our way out of this…<br>We’re deployed!<br><br><u>RBC Bearings – OTF&amp;O – Lack of Planning</u><br>DLA procured <br>UH-60 duplex ball bearings – these go between swashplates of the main fuselage and rotor.<br>For years DLA sole sourced these contracts to the original equipment manufacturer – Sikorsky – <br>And their supplier - Kaydon<br>RBC tried for 10 years to qualify as an approved source for Blackhawk swashplate bearings<br>During this decade, DLA regularly issued sole source the contracts to contractors for these bearings arguing the need was urgent.<br>RBC protested <br>Held: Non competitive procedures (i.e. Sole Source) may not be used because an agency contracting official failed to perform advance planning.<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 
			 CICA : Statutory Preference for Competition<br><br>FAR Part 6:<br>  Full and Open Competition<br>  F&amp;O Competition After Excluding Sources<br>  Other than F&amp;O Competition:  <br> 7 Statutory Exceptions<br>One Responsible Source<br>Unusual or Compelling Urgency<br>  J&amp;A (Generally)<br>  Lack of Planning/Deployed are NOT exceptions<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Roadmap
			 Now let’s look at how the acquisitions process implements competition<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 
			 <br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>13</i><br><br><br>Remember this slide from our introductory discussion?<br><br>Now we are going to dive into the formation process that is largely shaped by our desire for competition<br><br>  Competition Advocates<br>  Define Requirements<br>  Plan our Acquisition – including Market Research, Contract Types, and Methods of Acquisition<br>  Developing Specifications<br>  Publicizing Business Opportunities to Industry <br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Competition Advocates
			 <br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>13</i><br><br><br>Agencies are required to appoint Competition Advocates for each procuring activity within each agency.<br><br>Their Duties include:<br>Promote competition – why is this clause so restrictive?<br>Scrutinize J&amp;As – why are we using non-competitive procedures?<br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Defining Requirements
			 In order to provide a common basis for competition we define our need and reduce it to a specification and then we publish the specifications in a solicitation.<br><br>1.  Define Requirements	<br>  What exactly do we need?  <br>  This means understanding what you want the good or service to do <br><br>How we start matters - Get this wrong?<br> May get stuck with something that won’t work or                           <br> Expensive Change Orders<br> <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Acquisition Planning
			   Acquisition Planning is the most important phase – almost any problem that you encounter can be traced back to inadequate acquisition planning.<br><br>  “Acquisition planning” is the process of coordinating and integrating the efforts of the agency’s acquisition personnel by developing an overall strategy for managing the acquisition.<br><br>  Here are just a handful of the aspects that are addresses in the “written acquisition plan” (FAR 7.105(B)).<br>  Competition - Small business participation<br>  Contract type<br>  Acquisition method<br>  Market Research… which merits its own slide<br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Market Research
			 “Market research” refers to the process of collecting and analyzing information about the ability of the market to satisfy the agency’s needs. <br><br>Agencies must conduct market research when:<br>  Developing new requirements documents<br>  Solicitations &gt; $150K<br>  Some solicitations &lt; $150K<br>  Multiple award contract task &amp; delivery orders over $150K<br><br>How? <br>  Contact Small Business Advisor<br>  Query Government and/or commercial databases<br>  Publish formal requests for information in appropriate publications<br>  Hold Industry Days/Presolicitation Conferences<br>  Participate in interactive, online communication<br>  Review catalogs and product literature<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Develop Specifications
			 Clearly communicate that need to industry in a manner that (1) gets us what we want and (2) allows business concerns to compete<br><br>Develop Specifications that<br> Permit Full and Open Competition;<br>  State the Agencies’ minimum need;  AND<br>  Limit restrictive specifications (requirement or law).<br><br>Describe the work in terms of the required results; not “how” the work is to be accomplished<br><br>SUMMARY:  Your description must be specific enough to ensure that the contractor understands exactly what you want.<br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 Develop Specifications
			 Types of Specifications<br><br>Design:  Precise measurements, tolerances, and materials<br>Track Systems; Submarine Camo; Medals; - there is an exact way to do this, no room for innovation, I have to tell you how.<br>Risk? Agency<br><br>Performance:  Capabilities – what do the goods or services need to do? <br>Range; Speed; Power, Accuracy; Durability; etc – out-put oriented spec<br>Encouraged – maximize innovation and shift risk to industry… <br>Risk? <br><br>Purchase Description: essential physical characteristics and functions (EXAMPLE: Brand Name or Equal)<br><br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Publicize Solicitation
			 Having defined our need, planned the procurement, and drafted our solicitation – we need to communicate this to the field of contractors<br><br>The government point of entry for business is Fedbizopps.gov<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
				 
			
			 
			 
			 <br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>13</i><br><br><br>To Summarize, we <br>Define Requirement<br>Plan our Acquisition<br>Draft Solicitation AND<br>Publicize<br><br>Why?<br>These steps allow me to develop the largest possible field of competition…<br><br>Why do I want competition?<br>Quality, Cost, Innovation<br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Roadmap
			  Now you know how CICA drives FAR Part 6 to create three levels of competition <br> three neat tidy clean levels of competition… <br> but what if I told you there “OTHER” acquisitions… <br>acquisitions beyond the safe friendly confines of FAR Part 6…what if there were acquisitions “out there”<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Beyond FAR Part 6
			 DOES THIS MEAN NO COMPETITION?  NO<br>Occurred at a different time, <br>Congress authorized a reduced level of competition,  OR<br>Congress directed purchase from a particular source<br><br>FAR Part 6 does not apply when we:<br>  Already Achieved Full and Open Competition<br>  Congress Reduced Competition<br>  Required Sources<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Already Achieved Competition
			 FAR Part 6 Does not Apply to:<br><br> In Scope Contract Modification (FAR Part 43) <br>  We don’t need to re-compete the contract when we are making a minor change… <br>  Because the modification is to an existing contract that was already awarded IAW FAR 6 <br>  However, if the change is material – if it’s significant – then we need to offer other firms the chance to compete for our business.  <br><br>  Orders placed under Existing Contracts (FAR Subpart 16.5)<br>  The orders placed under K’s that already enjoyed FAR Part 6 competition do not need to be re-competed.<br>  BUT if I increase the scope, the time period, or the maximum value, then we need to compete under FAR Part 6.<br><br>  Reprocurement Contracts After T4D (FAR 49)<br>  When we terminate a contract, but still require the supply or service<br>  The KO shall repurchase the needed supplies or services<br>  And may do so using any method provided she iis procuring an amount equal to or less than the terminated quantity (can’t add) (greater Q = FAR 6)<br>  Use max competition possible (Still outside of FAR Part 6)<br><br>  FAR 6 doesn’t apply to contract actions that already achieved competition<br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Congress Reduced Competition
			 FAR Part 6 doesn’t apply when Congress authorized reduced competition<br><br>  Simplified Acquisitions<br>  Congress developed the simplified acquisitions process for acquisitions under the SAT (150K). <br>  Given the lower value, congress exempted these acquisitions from FAR Part 6<br>  [Eberle on K methods]<br><br>  No CICA<br>  CICA does not apply to all agencies <br>  No CICA = No FAR Part 6… <br>  For example:  CICA does not apply to the U.S. Postal Service<br><br>  Other Process Authorized by Statute<br>  If by separate legislation Congress provides for a different procurement process, then we follow that process rather than FAR 6<br>  For example, Personal Service Contracts for health care, as authorized by 10 U.S.C. § 1091, fall within this exception <br><br><br><br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Congress Directs Source
			 FAR Part 6 doesn’t apply when Congress directs the source.<br><br>  The FSS consists of numerous indefinite delivery contracts to provide supplies and services at stated prices for a given period of time. <br><br>  Agencies obtain goods and services by placing orders with a schedule contractor utilizing the procedures set forth in FAR Subpart 8.4. <br><br>  While this business is NOT solicited through FED BIZ Ops, the orders placed under the FSSS are considered to be issued using full and open competition. <br><br><br><br><br><br><br><br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Roadmap
			 Lets Review<br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 
			 <br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>18</i><br><br><br><br><i>13</i><br><br><br>Competition Permeates the Process<br>The balance of your time in contracts will be spent diving into each of these areas<br>Azimuth Check<br>Within each of these areas, if the rule you are studying doesn’t make sense, step back and consider<br>How does this promote competition?  How is this helping us secure value, innovation, and quality for the taxpayer?<br>Then consider the opposite – are we doing this to promote a policy that trumps competition?  <br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 
			 Review then…Competition Permeates the Process<br>The balance of your time in contracts will be spent diving into each of these areas<br>Azimuth Check<br>Within each of these areas, if the rule you are studying doesn’t make sense, step back and consider<br>How does this promote competition?  How is this helping us secure value, innovation, and quality for the taxpayer?<br>Then consider the opposite – are we doing this to promote a policy that trumps competition?  <br><br>
			 
		
		 
			 
			 
			 
			 
			 
			 
			 
				 
			
			 
			 Competition
			 We love Sports… <br>  Sports inspire us<br>  Sports give us an element of danger<br>  Sports give us the thrill of victory and the agony of defeat<br><br>BUT I think there is something more to Sports than this… we love COMPETITION<br><br>Competition does two things:<br>It’s a crucible for greatness – competition incentivizes the players to push the limits of excellence and creativity<br>It puts greatness in context – competition allows us to compare the players so we know excellence when we see it<br><br>For these same reasons we want competition to shape our acquisitions process – we want:  <br>  Quality like a 2 second F1 pitstop<br>  Value like drafting Tom Brady in the 6th Round<br>  Innovation like the Fosburry Flop<br><br>
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       2001-02-22, T.D.Wason: Modify for 2000-10-24 XML-Schema version.  Modified to support extension.
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       use = "default" changed to use="optional" - attr.structure.req.
       Any attribute declarations that have value="somevalue" changed to default="somevalue",
       attr.structure.req (hierarchical).  Removed references to IMS MD Version 1.1.
       Modified attribute group "attr.resourcetype.req" to change use from optional
       to required to match the information model.  As a result the default value also needed to be removed 
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          Any namespaced element from any namespace may be included within an "any" element.  The namespace for the imported element must be defined in the instance, and the schema must be imported.  
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       Changed the requirement element to have a multiplicity of 0 or more.                 
        2001-07-25 Schawn Thropp.  Updates to bring the XSD up to speed with the W3C        
        XML Schema Recommendation.  The following changes were made: Change the             
        namespace to reference the 5/2/2001 W3C XML Schema Recommendation,the base          
        type for the durtimeType, simpleType, was changed from timeDuration to duration.                  
        Any attribute declarations that have use="default" had to change to use="optional"  
        - attr.type.  Any attribute declarations that have value ="somevalue" had to change 
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        2001-09-04 Schawn Thropp                                                            
        Changed the targetNamespace and namespace of schema to reflect version change       
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function sanitizeForbiddenHTMLTextChars(in_s)

{

	var out_s = in_s.toString();//We are sometimes called to sanitize non-strings...like document.location



	out_s = out_s.split("<").join("&lt;");

	out_s = out_s.split(">").join("&gt;");

	out_s = out_s.split("'").join("&apos;");

	out_s = out_s.split('"').join("&quot;");

	

	return out_s;

}



function removeExtraURLParams(in_s)

{

	var inp = in_s.toString();

	var indexOfAmp = in_s.indexOf("&");

	

	var outp = inp;

	if(indexOfAmp!=-1)

		outp = inp.substring(0, indexOfAmp);

	

	return outp;

}



function showFlash(swf, w, h, loop)

{

	var isMSIE = navigator.appName.indexOf("Microsoft") != -1;

	var s = '';

	var protocol = 'http';//safe default

	var url = document.location.toString();

	indexOfColon = url.indexOf(":");

	if(indexOfColon>0)	

		protocol = url.substring(0, indexOfColon);

	if(protocol!='http' || protocol!='https')

		protocol='https';

	var location = document.location;

	location = (location==unescape(location))?escape(location):location;



	s += '<object classid="clsid:D27CDB6E-AE6D-11cf-96B8-444553540000" codebase="' + protocol + '://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,65,0" width="'+w+'" height="'+h+'" id="SlideContent" align="" VIEWASTEXT>'

	s += '<param name="movie" value="'+sanitizeForbiddenHTMLTextChars(swf)+'" />'

	s += '<param name="menu" value="false" />'

	s += '<param name="quality" value="best" />'

	s += '<param name="loop" value="'+loop+'" />'

	s += '<param name="FlashVars" value="initialURL='+

			removeExtraURLParams(sanitizeForbiddenHTMLTextChars(location))+

			'&isMSIE='+isMSIE+'&useBSM=false" />'

	s += '<param name="allowScriptAccess" value="sameDomain"/>'

	s += '<embed src="'+sanitizeForbiddenHTMLTextChars(swf)+'" FlashVars="initialURL='+

			removeExtraURLParams(sanitizeForbiddenHTMLTextChars(location))+

			'&isMSIE='+isMSIE+'&useBSM=false" menu="false" quality="best" width="'+w+'" height="'+h+'" loop="'+loop+'" name="SlideContent" align="" type="application/x-shockwave-flash" pluginspage="' + protocol + '://www.macromedia.com/go/getflashplayer" swLiveConnect="true" allowScriptAccess="sameDomain"></embed>'

	s += '</object>'

	// in theory, we should always embed in a table, but in practice, IE6 malfunctions

	// when width & height = 100%, but in that case, we don't really need the table anyway.

	if ((w.toString().indexOf('%') == -1) && (h.toString().indexOf('%') == -1))

	{

		s = '<table border=0 width="100%" height="100%"><tr valign="middle"><td align="center">' +

			s +

			'</td></tr></table>';

	}

	document.write(s);

}




 


"system_id","type","command_line","max_time_allowed","file_name","max_score","mastery_score","system_vendor","core_vendor","time_limit_action","au_password","web_launch"

"A2","Tutorial","","","AICC.htm","100","80","Breeze Presenter","","","",""






; ----------------------------------------

;

; AICC Course Interchange File.

;

;

; ----------------------------------------



[Course]

Course_ID=Competition_JOAC

Course_Title=Competition JOAC

Level=3

Course_Creator=Breeze Presenter

Course_System=Breeze Presenter

Total_AUs=1

Total_Blocks=0

Total_Objectives=0

Total_Complex_Obj=0

Max_Fields_CST=1

Max_Fields_ORT=0

Version=2.0



[Course_Behavior]

Max_Normal=99



[Course_Description]




"block","member"

"root","A2"




"system_id","developer_id","title","description"

    "A2","Breeze Presenter","Competition_JOAC",""

  




		

			

				

				

				

				

				

				

				

			

		

		

		

	
 

    
       
          This file represents the W3C XML Schema Language Binding of the ADL namespaced elements for content packaging extensions.
      
   

   
   
   
    
       
      *************************************************************************
      *                           Change History                              *
      *************************************************************************
      2003-18-09  Initial creation.
      2003-19-09  Removed the restriction of the 255 character maximum length
                  on the dataFromLMS
      2004-01-06  Added completionThreshold to the ADL CP namespace
      2004-23-01  Final edits in preparation for release
      *************************************************************************
      
   

    
    
    
    

   
    
       
          
             
             
         
      
   

    

    
       
   

    
       
   

    
       
          
          
          
          
      
   

    
        
           
           
       
   




 

    
       
          This file represents the W3C XML Schema Language Binding of the ADL namespaced elements for navigation controls.
      
   

   
   
   
    
       
      *************************************************************************
      *                          Change History                               *
      *************************************************************************
      2003-18-09  Initial creation.
      2004-23-01  Final edits in preparation for release
      *************************************************************************
      
   

    

    

    

   
    
       
          
      
   

    
       
          
      
   

    
       
          
          
          
          
      
   




 

    
       
          This file represents the W3C XML Schema Language Binding of the ADL namespaced elements for sequencing extensions.
      
   

   
   
   
    
       
      *************************************************************************
      *                             Change History                            *
      *************************************************************************
      2003-18-09  Initial creation.
      2004-23-01  Final edits in preparation for release
      *************************************************************************
      
   

    

    

    
       
       
       
       
       
   

    
       
          
          
          
          
      
   

    
       
       
   

                   




 

    
       
         This work is licensed under the Creative Commons Attribution-ShareAlike
         License.  To view a copy of this license, see the file license.txt,
         visit http://creativecommons.org/licenses/by-sa/1.0 or send a letter to
         Creative Commons, 559 Nathan Abbott Way, Stanford, California 94305, USA.
      

       
         This component schema provides an element group declaration used for
         custom metadata elements.
      
   

    
       
          
      
   




 

    
       
         This work is licensed under the Creative Commons Attribution-ShareAlike
         License.  To view a copy of this license, see the file license.txt,
         visit http://creativecommons.org/licenses/by-sa/1.0 or send a letter to
         Creative Commons, 559 Nathan Abbott Way, Stanford, California 94305, USA.
      

       
         This component schema provides global type declarations for LOM datatypes.
      
   

    
    

   

   
    
       
   

   
    
       
   

    
       
   

    
       
          
      
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
          
          
      
   

    
       
          
             
         
      
   

   
    
       
          
          
          
      
   

    
       
          
            
         
      
   

   
    
       
          
      
   

   
    
       
          
          
          
      
   

    
       
          
             
         
      
   

   
    
       
          
      
   




 

    
       
         This work is licensed under the Creative Commons Attribution-ShareAlike
         License.  To view a copy of this license, see the file license.txt,
         visit http://creativecommons.org/licenses/by-sa/1.0 or send a letter to
         Creative Commons, 559 Nathan Abbott Way, Stanford, California 94305, USA.
      

       
         This component schema provides element name declarations for metadata elements.

         This component schema checks for the uniqueness of elements declared to be unique
         within their parent by the presence of the uniqueElementName attribute,
         and is common to all uniqueness profiles.
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       This component schema provides global type declarations for metadata elements.
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         This component schema provides the element name declaration for the
         root element for all LOM instances.
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         This component schema provides global type declarations for those metadata
         elements whose values are taken from a vocabulary datatype.
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         This component schema provides global type declarations for the standard
         enumerated types for those metadata elements whose values are taken from
         a vocabulary datatype.
      
       
        ****************************************************************************
        **                           CHANGE HISTORY                               **
        ****************************************************************************
        ** 09/22/2003:  - Updated comment describing this file to state that this **
        **                file is the LOM V1.0 Base Schema vocabulary source and  **
        **                value declarations.                                     ** 
        ****************************************************************************
      
   

   

   
    
       
          
      
   

   
    
       
          
          
          
          
          
      
   

   
    
       
          
          
          
          
      
   

   
    
       
          
          
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
      
   

   
    
       
          
          
      
   

   
    
       
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
          
          
      
   

   
    
       
          
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
      
   

   
    
       
          
          
          
          
          
      
   

   
    
       
          
          
          
          
          
      
   

   
    
       
          
          
          
          
      
   

   
    
       
          
          
          
          
      
   

   
    
       
          
          
          
          
          
      
   

   
    
       
          
          
      
   

   
    
       
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
          
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
      
   




<!--

        DTD for XML Schemas: Part 2: Datatypes

        $Id: datatypes.dtd,v 1.23 2001/03/16 17:36:30 ht Exp $

        Note this DTD is NOT normative, or even definitive. - - the

        prose copy in the datatypes REC is the definitive version

        (which shouldn't differ from this one except for this comment

        and entity expansions, but just in case)

  -->



<!--

        This DTD cannot be used on its own, it is intended

        only for incorporation in XMLSchema.dtd, q.v.

  -->



<!-- Define all the element names, with optional prefix -->

<!ENTITY % simpleType "%p;simpleType">

<!ENTITY % restriction "%p;restriction">

<!ENTITY % list "%p;list">

<!ENTITY % union "%p;union">

<!ENTITY % maxExclusive "%p;maxExclusive">

<!ENTITY % minExclusive "%p;minExclusive">

<!ENTITY % maxInclusive "%p;maxInclusive">

<!ENTITY % minInclusive "%p;minInclusive">

<!ENTITY % totalDigits "%p;totalDigits">

<!ENTITY % fractionDigits "%p;fractionDigits">

<!ENTITY % length "%p;length">

<!ENTITY % minLength "%p;minLength">

<!ENTITY % maxLength "%p;maxLength">

<!ENTITY % enumeration "%p;enumeration">

<!ENTITY % whiteSpace "%p;whiteSpace">

<!ENTITY % pattern "%p;pattern">



<!--

        Customisation entities for the ATTLIST of each element

        type. Define one of these if your schema takes advantage

        of the anyAttribute='##other' in the schema for schemas

  -->



<!ENTITY % simpleTypeAttrs "">

<!ENTITY % restrictionAttrs "">

<!ENTITY % listAttrs "">

<!ENTITY % unionAttrs "">

<!ENTITY % maxExclusiveAttrs "">

<!ENTITY % minExclusiveAttrs "">

<!ENTITY % maxInclusiveAttrs "">

<!ENTITY % minInclusiveAttrs "">

<!ENTITY % totalDigitsAttrs "">

<!ENTITY % fractionDigitsAttrs "">

<!ENTITY % lengthAttrs "">

<!ENTITY % minLengthAttrs "">

<!ENTITY % maxLengthAttrs "">

<!ENTITY % enumerationAttrs "">

<!ENTITY % whiteSpaceAttrs "">

<!ENTITY % patternAttrs "">



<!-- Define some entities for informative use as attribute

        types -->

<!ENTITY % URIref "CDATA">

<!ENTITY % XPathExpr "CDATA">

<!ENTITY % QName "NMTOKEN">

<!ENTITY % QNames "NMTOKENS">

<!ENTITY % NCName "NMTOKEN">

<!ENTITY % nonNegativeInteger "NMTOKEN">

<!ENTITY % boolean "(true|false)">

<!ENTITY % simpleDerivationSet "CDATA">

<!--

        #all or space-separated list drawn from derivationChoice

  -->



<!--

        Note that the use of 'facet' below is less restrictive

        than is really intended:  There should in fact be no

        more than one of each of minInclusive, minExclusive,

        maxInclusive, maxExclusive, totalDigits, fractionDigits,

        length, maxLength, minLength within datatype,

        and the min- and max- variants of Inclusive and Exclusive

        are mutually exclusive. On the other hand,  pattern and

        enumeration may repeat.

  -->

<!ENTITY % minBound "(%minInclusive; | %minExclusive;)">

<!ENTITY % maxBound "(%maxInclusive; | %maxExclusive;)">

<!ENTITY % bounds "%minBound; | %maxBound;">

<!ENTITY % numeric "%totalDigits; | %fractionDigits;">

<!ENTITY % ordered "%bounds; | %numeric;">

<!ENTITY % unordered

   "%pattern; | %enumeration; | %whiteSpace; | %length; |

   %maxLength; | %minLength;">

<!ENTITY % facet "%ordered; | %unordered;">

<!ENTITY % facetAttr 

        "value CDATA #REQUIRED

        id ID #IMPLIED">

<!ENTITY % fixedAttr "fixed %boolean; #IMPLIED">

<!ENTITY % facetModel "(%annotation;)?">

<!ELEMENT %simpleType;

        ((%annotation;)?, (%restriction; | %list; | %union;))>

<!ATTLIST %simpleType;

    name      %NCName; #IMPLIED

    final     %simpleDerivationSet; #IMPLIED

    id        ID       #IMPLIED

    %simpleTypeAttrs;>

<!-- name is required at top level -->

<!ELEMENT %restriction; ((%annotation;)?,

                         (%restriction1; |

                          ((%simpleType;)?,(%facet;)*)),

                         (%attrDecls;))>

<!ATTLIST %restriction;

    base      %QName;                  #IMPLIED

    id        ID       #IMPLIED

    %restrictionAttrs;>

<!--

        base and simpleType child are mutually exclusive,

        one is required.



        restriction is shared between simpleType and

        simpleContent and complexContent (in XMLSchema.xsd).

        restriction1 is for the latter cases, when this

        is restricting a complex type, as is attrDecls.

  -->

<!ELEMENT %list; ((%annotation;)?,(%simpleType;)?)>

<!ATTLIST %list;

    itemType      %QName;             #IMPLIED

    id        ID       #IMPLIED

    %listAttrs;>

<!--

        itemType and simpleType child are mutually exclusive,

        one is required

  -->

<!ELEMENT %union; ((%annotation;)?,(%simpleType;)*)>

<!ATTLIST %union;

    id            ID       #IMPLIED

    memberTypes   %QNames;            #IMPLIED

    %unionAttrs;>

<!--

        At least one item in memberTypes or one simpleType

        child is required

  -->



<!ELEMENT %maxExclusive; %facetModel;>

<!ATTLIST %maxExclusive;

        %facetAttr;

        %fixedAttr;

        %maxExclusiveAttrs;>

<!ELEMENT %minExclusive; %facetModel;>

<!ATTLIST %minExclusive;

        %facetAttr;

        %fixedAttr;

        %minExclusiveAttrs;>



<!ELEMENT %maxInclusive; %facetModel;>

<!ATTLIST %maxInclusive;

        %facetAttr;

        %fixedAttr;

        %maxInclusiveAttrs;>

<!ELEMENT %minInclusive; %facetModel;>

<!ATTLIST %minInclusive;

        %facetAttr;

        %fixedAttr;

        %minInclusiveAttrs;>



<!ELEMENT %totalDigits; %facetModel;>

<!ATTLIST %totalDigits;

        %facetAttr;

        %fixedAttr;

        %totalDigitsAttrs;>

<!ELEMENT %fractionDigits; %facetModel;>

<!ATTLIST %fractionDigits;

        %facetAttr;

        %fixedAttr;

        %fractionDigitsAttrs;>



<!ELEMENT %length; %facetModel;>

<!ATTLIST %length;

        %facetAttr;

        %fixedAttr;

        %lengthAttrs;>

<!ELEMENT %minLength; %facetModel;>

<!ATTLIST %minLength;

        %facetAttr;

        %fixedAttr;

        %minLengthAttrs;>

<!ELEMENT %maxLength; %facetModel;>

<!ATTLIST %maxLength;

        %facetAttr;

        %fixedAttr;

        %maxLengthAttrs;>



<!-- This one can be repeated -->

<!ELEMENT %enumeration; %facetModel;>

<!ATTLIST %enumeration;

        %facetAttr;

        %enumerationAttrs;>



<!ELEMENT %whiteSpace; %facetModel;>

<!ATTLIST %whiteSpace;

        %facetAttr;

        %fixedAttr;

        %whiteSpaceAttrs;>



<!-- This one can be repeated -->

<!ELEMENT %pattern; %facetModel;>

<!ATTLIST %pattern;

        %facetAttr;

        %patternAttrs;>
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       This component schema defines the content model group customElements
       to support strict validation of standard metadata elements.
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			 The root element for all sequencing tags.  This tag will usually appear as a child element to an IMS CP item tag.
		
	
	 
		 
			 The type associated with any top-level sequencing tag
		
		 
			 
				 
					 non-exclusive definition of acceptable control-modes
				
			
			 
			 
			 
			 
			 

			
			 
			 
			 
		
		 
		 
	
	 
		 
			 
				 
			
		
	



 
	 
	 
		 
		 
	
	 
		 
			 
		
	



 
	
	 
		 
			 The type associated with a control-mode element (see the element controlMode)
		
		 
		 
		 
		 
		 
		 
	



 
	
	 
		 
			 The type that describes any element which fullfills a delivery control semantic
		
		 
		 
		 
	



 
	
	 
		 
				 
					 Limit Condition Attempt Limit
				
			
			 
				 
					 Limit Condition Activity Attempt Absolute Duration Limit.  Typed as xs:duration: see http://www.w3.org/TR/xmlschema-2/#duration
				
			
			 
				 
					 Limit Condition Activity Attempt Experienced Duration Limit.  Typed as xs:duration: see http://www.w3.org/TR/xmlschema-2/#duration
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			 The specification states: "Each activity must have one and only one objective that contributes to rollup".  The following type describes an unbounded set of elements all named "objective" that do not contribute to rollup, and one element called "primaryObjective" that contributes to rollup.
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			 The type that describes an individual objective mapping.  Mapping one local objective GUID to one global objective GUID
		
		 
		 
		 
		 
		 
	



 
	 
	
	 
		 
		 
		 
		 
	



 
	 
	 
		 
			 
				 
					 
						 
							 
								 
								 
							
						
					
					 
				
			
			 
				 
					 
				
			
		
		 
		 
		 
	
	 
		 
			 
		
		 
		 
		 
	



 
	 
	 
		 
			 
				 
					 
						 
							 
						
					
				
			
		
	
	 
		 
			 postConditionSequencingRuleType is derived by extension from sequencingRuleType.  It adds an element ruleAction that is a simpleType constrained to a vocabulary relevant to post-Condition sequencing rules
		
		 
			 
				 
					 
						 
							 
						
					
				
			
		
	
	 
		 
			 
				 
					 
						 
							 
						
					
				
			
		
	
	 
		 
			 
				 
					 
						 
							 
								 
								 
								 
								 
							
						
					
					 
				
			
		
	
	 
		 
			 
			 
			 
		
	
	 
		 
			 
		
	
	 
		 
			 
			 
			 
			 
			 
			 
		
	
	 
		 
			 
			 
			 
			 
		
	



 
	 
		 
			 
			 
			 
			 
			 
		
	
	 
		 
			 
			 
		
	
	 
		 
			 
			 
		
	
	 
		 
			 A decimal value with AT LEAST 4 significant decimal digits between -1 and 1
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         This file represents a composite schema for validating
         LOM V1.0 instances using a common set of validation assumptions.

         Alternative composite schemas can be assembled by selecting
         from the various alternative component schema listed below.
      
       
        ****************************************************************************
        **                           CHANGE HISTORY                               **
        ****************************************************************************
        ** 09/22/2003:  - Updated comment describing vocab/strict.xsd.  Indicated **
        **                that the strict.xsd is used to validate vocabularies    **
        **                defined in the LOM V1.0 Base Schema.                    **
        **              - Moved included schema elementNames.xsd just before      **
        **                elementTypes.xsd.                                       **
        **              - Moved the element declaration for the top-level lom     **
        **                metadata element to a separate file (rootElement.xsd)   **
        **                and included this file just after elementTypes.xsd.     **
        **              - Moved the XML Schema import statements before the XML   **
        **                Schema include statements.                              **
        **              - Moved the element group declaration named               **
        **                lom:customElements to a separate file (anyElement.xsd)  **
        **                and included this new file just before the XML Schema   **
        **                import statments.                                       **
        ****************************************************************************
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         License.  To view a copy of this license, see the file license.txt,
         visit http://creativecommons.org/licenses/by-sa/1.0 or send a letter to
         Creative Commons, 559 Nathan Abbott Way, Stanford, California 94305, USA.
      
       
         This file represents a composite schema for validating
         LOM V1.0 instances using custom validation for vocabulary values.
      
       
        ****************************************************************************
        **                           CHANGE HISTORY                               **
        ****************************************************************************
        ** 09/22/2003:  - Updated comment describing vocab/strict.xsd.  Indicated **
        **                that the strict.xsd is used to validate vocabularies    **
        **                defined in the LOM V1.0 Base Schema.                    **
        **              - Moved included schema elementNames.xsd just before      **
        **                elementTypes.xsd.                                       **
        **              - Moved the element declaration for the top-level lom     **
        **                metadata element to a separate file (rootElement.xsd)   **
        **                and included this file just after elementTypes.xsd.     **
        **              - Moved the XML Schema import statements before the XML   **
        **                Schema include statements.                              **
        **              - Moved the element group declaration named               **
        **                lom:customElements to a separate file (anyElement.xsd)  **
        **                and included this new file just before the XML Schema   **
        **                import statments.                                       **
        ****************************************************************************
      
   

  

   

   

   

   

   
   
   
   
   
   




 

    
       
         This work is licensed under the Creative Commons Attribution-ShareAlike
         License.  To view a copy of this license, see the file license.txt,
         visit http://creativecommons.org/licenses/by-sa/1.0 or send a letter to
         Creative Commons, 559 Nathan Abbott Way, Stanford, California 94305, USA.
     
      
        This file represents a composite schema for validating
        LOM V1.0 instances using loose validation for vocabulary values.
     
      
       ****************************************************************************
       **                           CHANGE HISTORY                               **
       ****************************************************************************
       ** 09/22/2003:  - Updated comment describing vocab/strict.xsd.  Indicated **
       **                that the strict.xsd is used to validate vocabularies    **
       **                defined in the LOM V1.0 Base Schema.                    **
       **              - Moved included schema elementNames.xsd just before      **
       **                elementTypes.xsd.                                       **
       **              - Moved the element declaration for the top-level lom     **
       **                metadata element to a separate file (rootElement.xsd)   **
       **                and included this file just after elementTypes.xsd.     **
       **              - Moved the XML Schema import statements before the XML   **
       **                Schema include statements.                              **
       **              - Moved the element group declaration named               **
       **                lom:customElements to a separate file (anyElement.xsd)  **
       **                and included this new file just before the XML Schema   **
       **                import statments.                                       **
       ****************************************************************************
     
   

  

   

   

   

   

   
   
   
   
   
   




 

    
       
         This work is licensed under the Creative Commons Attribution-ShareAlike
         License.  To view a copy of this license, see the file license.txt,
         visit http://creativecommons.org/licenses/by-sa/1.0 or send a letter to
         Creative Commons, 559 Nathan Abbott Way, Stanford, California 94305, USA.
      
       
         This file represents a composite schema for validating
         LOM V1.0 instances using strict validation for vocabulary values.
      
       
        ****************************************************************************
        **                           CHANGE HISTORY                               **
        ****************************************************************************
        ** 09/22/2003:  - Updated comment describing vocab/strict.xsd.  Indicated **
        **                that the strict.xsd is used to validate vocabularies    **
        **                defined in the LOM V1.0 Base Schema.                    **
        **              - Moved included schema elementNames.xsd just before      **
        **                elementTypes.xsd.                                       **
        **              - Moved the element declaration for the top-level lom     **
        **                metadata element to a separate file (rootElement.xsd)   **
        **                and included this file just after elementTypes.xsd.     **
        **              - Moved the XML Schema import statements before the XML   **
        **                Schema include statements.                              **
        **              - Moved the element group declaration named               **
        **                lom:customElements to a separate file (anyElement.xsd)  **
        **                and included this new file just before the XML Schema   **
        **                import statments.                                       **
        ****************************************************************************
      
   

  

   

   

   

   

   
   
   
   
   
   






		

			

				

				

				

				

				

				

				

			

		

		

		

	


		

			 

			 

			 

			 

			 

			

		

	
var g_objAPI = null;

var g_nAPI = 0;				// type of API to start searching for; allowable values: 0 - SCORM 2004; 1 - SCORM 1.2 (or 1.1)

var g_aAPI = ["1.0", "0.2"]	// Array that stores the API versions

var g_zAPIVersion = -1;

var g_bFinishDone = false;





function findAPI(win)

{

	// Search the window hierarchy for an object named "API_1484_11" for SCORM 2004 or "API" for SCORM 1.2 or below

	// Look in the current window (win) and recursively look in any child frames

	if(g_nAPI == 0)

	{

		if(win.API_1484_11 != null)

  	 	{

  	 		return win.API_1484_11;

		}

	} else if(g_nAPI == 1 || g_nAPI == "") {

		if (win.API != null)

		{

			g_zAPIVersion = g_aAPI[g_nAPI];

			return win.API;

		}

	}



	if (win.length > 0)  // check frames

	{

		for (var i=0;i<win.length;i++)

		{

			var objAPI = findAPI(win.frames[i]);

			if (objAPI != null)

			{

				return objAPI;

			}

		}

	}

	return null;

}





function getAPI(intAPISearchOrder)

{

	// intAPISearchOrder is 0 - start at current window and work way up; 1 - start at top window and work way down.

	var objAPI = null;

	intAPISearchOrder=((typeof(intAPISearchOrder)=='undefined')?0:intAPISearchOrder);

	if(intAPISearchOrder==0)

	{

		// start and the current window and recurse up through parent windows/frames

		var objCurrentWindow = window;

		objAPI = findAPI(objCurrentWindow);

		var xCount = 0;

		while(objCurrentWindow && !objAPI && xCount < 100)

		{

			xCount++;

			if((objCurrentWindow.opener != null) && (typeof(objCurrentWindow.opener) != "undefined"))

			{

				objCurrentWindow = objCurrentWindow.opener;

			} else {

				objCurrentWindow = objCurrentWindow.parent;

			}

			objAPI = findAPI(objCurrentWindow);

		}

		if((objAPI==null) && (g_nAPI < (g_aAPI.length-1)))

		{

			g_nAPI++;

			objAPI = getAPI(intAPISearchOrder);

		}

	} else {

		// start at the top window and recurse down through child frames

		objAPI = findAPI(this.top);



		if (objAPI == null)

		{

			// the API wasn't found in the current window's hierarchy.  If the

			// current window has an opener (was launched by another window),

			// check the opener's window hierarchy.

			objTopWindow=window.top;



			objTopWindow = objTopWindow.opener;



			while (objTopWindow && !objAPI)

			{

				//checking window opener

				objAPI = findAPI(objTopWindow.top);

				if (objAPI==null) objTopWindow = objTopWindow.opener;

			}

			if(objAPI==null && g_nAPI < (g_aAPI.length-1))

			{

				g_nAPI++;

				objAPI = getAPI(intAPISearchOrder);

			}

		}

	}

	if(objAPI==null)

	{

		// can't find API

	} else if(objAPI != null && g_zAPIVersion == -1) {

		g_zAPIVersion = objAPI.version;

	}



	return objAPI;

}



function setAPI()

{

	while(g_objAPI == undefined)

	{

		g_objAPI = getAPI(0);

	}

}



function isAPI() {

	return ((typeof(g_objAPI)!= "undefined") && (g_objAPI != null))

}



// called in the outer HTML file

// g_objAPI = getAPI();



function dataToFlash(layer, msg) {

	// set the comm HTML

	fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";



	// get the browser info

	IE=0; NS4=0; NS6=0;

	if (navigator.appName.indexOf('Netscape')!=-1 && parseInt(navigator.appVersion)<5) {NS4=1;}

	if (navigator.appName.indexOf('Netscape')!=-1 && parseInt(navigator.appVersion)>4.9) {NS6=1;}

	if (navigator.appName.indexOf('Microsoft')!=-1 && parseInt(navigator.appVersion)>3) {IE=1;}



	if (IE==true)

	{

		IE_dynamic.document.body.innerHTML=fcomValue;

	}



	if (NS4)

	{

		// change the comm HTML

		fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";



		eval('var echoecho = document.layers.NS_'+layer+'.document;');

		echoecho.open();

		echoecho.write(fcomValue);

		echoecho.close();

	}



	if (NS6)

	{

		// change the comm HTML

		fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";



		document.getElementById('NS_'+layer).innerHTML =fcomValue;

	}

}





function dataFromFlash(strSCOfunction, strSCOproperty, varSCOvalue, strFLvariableName) {

	var strEval = "";

	var varResult = false;

	if(isAPI())

	{

		if (varSCOvalue != "")

		{

			strEval = "g_objAPI." + strSCOfunction + "('" + strSCOproperty + "', '" + varSCOvalue + "');";

		} else {

			if(strSCOfunction=="LMSGetLastError")

			{

				strEval = "g_objAPI." + strSCOfunction + "(" + strSCOproperty + ");";

			} else {

				strEval = "g_objAPI." + strSCOfunction + "('" + strSCOproperty + "');";

			}

		}

	} else {

		if (SCOvalue != "")

		{

			strEval = strSCOfunction + "('" + strSCOproperty + "', '" + varSCOvalue + "');";

		} else {

			strEval = strSCOfunction + "('" + strSCOproperty + "');";

		}

	}

	varResult = eval(strEval);

	if(strSCOfunction == "LMSFinish" || strSCOfunction == "Terminate")

	{

		// set global variable to result of Finish function

		g_bFinishDone = varResult;

	}

	dataToFlash('dynamic', strFLvariableName + "|" + varResult);

}
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       This component schema provides attribute group declarations for metadata
       elements to support loose validation of element uniqueness constraints.
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       This component schema provides attribute group declarations for metadata
       elements to support strict validation of element uniqueness constraints,
       by providing the attribute uniqueElementName for each metadata element
       that should appear with multiplicity at most one.
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         This component schema provides simple type declarations for metadata
         elements whose values are taken from a vocabulary datatype.

         This component schema supports strict validation of both standard and custom
         vocabulary values by checking that both the source and value are taken
         from either the standard token set or from a custom token set.
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       This component schema provides simple type declarations for metadata
       elements whose values are taken from a vocabulary datatype.

       This component schema supports loose validation of vocabulary value constraints
       by allowing both the source and value to be arbitrary strings.
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         This component schema provides simple type declarations for metadata
         elements whose values are taken from a vocabulary datatype.

         This component schema supports strict validation of standard vocabulary values by
         checking that both the source and value are from the standard token set.
      
   

    

   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   
 
   
    
       
   
 
   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   




 

  
   
   See http://www.w3.org/XML/1998/namespace.html and
   http://www.w3.org/TR/REC-xml for information about this namespace.
  
 

  
   This schema defines attributes and an attribute group
        suitable for use by
        schemas wishing to allow xml:base, xml:lang or xml:space attributes
        on elements they define.

        To enable this, such a schema must import this schema
        for the XML namespace, e.g. as follows:
        <schema . . .>
         . . .
         <import namespace="http://www.w3.org/XML/1998/namespace"
                    schemaLocation="http://www.w3.org/2001/03/xml.xsd"/>

        Subsequently, qualified reference to any of the attributes
        or the group defined below will have the desired effect, e.g.

        <type . . .>
         . . .
         <attributeGroup ref="xml:specialAttrs"/>
 
         will define a type which will schema-validate an instance
         element with any of those attributes
 

  
   In keeping with the XML Schema WG's standard versioning
   policy, this schema document will persist at
   http://www.w3.org/2001/03/xml.xsd.
   At the date of issue it can also be found at
   http://www.w3.org/2001/xml.xsd.
   The schema document at that URI may however change in the future,
   in order to remain compatible with the latest version of XML Schema
   itself.  In other words, if the XML Schema namespace changes, the version
   of this document at
   http://www.w3.org/2001/xml.xsd will change
   accordingly; the version at
   http://www.w3.org/2001/03/xml.xsd will not change.
  
 

  
   
    In due course, we should install the relevant ISO 2- and 3-letter
         codes as the enumerated possible values . . .
  
 

  
   
    
     
     
   
  
 

  
   
    See http://www.w3.org/TR/xmlbase/ for
                     information about this attribute.
  
 

  
   
   
   
 




<!-- DTD for XML Schemas: Part 1: Structures

     Public Identifier: "-//W3C//DTD XMLSCHEMA 200102//EN"

     Official Location: http://www.w3.org/2001/XMLSchema.dtd -->

<!-- $Id: XMLSchema.dtd,v 1.30 2001/03/16 15:23:02 ht Exp $ -->

<!-- Note this DTD is NOT normative, or even definitive. -->           <!--d-->

<!-- prose copy in the structures REC is the definitive version -->    <!--d-->

<!-- (which shouldn't differ from this one except for this -->         <!--d-->

<!-- comment and entity expansions, but just in case) -->              <!--d-->

<!-- With the exception of cases with multiple namespace

     prefixes for the XML Schema namespace, any XML document which is

     not valid per this DTD given redefinitions in its internal subset of the

     'p' and 's' parameter entities below appropriate to its namespace

     declaration of the XML Schema namespace is almost certainly not

     a valid schema. -->



<!-- The simpleType element and its constituent parts

     are defined in XML Schema: Part 2: Datatypes -->

<!ENTITY % xs-datatypes PUBLIC 'datatypes' 'datatypes.dtd' >



<!ENTITY % p 'xs:'> <!-- can be overriden in the internal subset of a

                         schema document to establish a different

                         namespace prefix -->

<!ENTITY % s ':xs'> <!-- if %p is defined (e.g. as foo:) then you must

                         also define %s as the suffix for the appropriate

                         namespace declaration (e.g. :foo) -->

<!ENTITY % nds 'xmlns%s;'>



<!-- Define all the element names, with optional prefix -->

<!ENTITY % schema "%p;schema">

<!ENTITY % complexType "%p;complexType">

<!ENTITY % complexContent "%p;complexContent">

<!ENTITY % simpleContent "%p;simpleContent">

<!ENTITY % extension "%p;extension">

<!ENTITY % element "%p;element">

<!ENTITY % unique "%p;unique">

<!ENTITY % key "%p;key">

<!ENTITY % keyref "%p;keyref">

<!ENTITY % selector "%p;selector">

<!ENTITY % field "%p;field">

<!ENTITY % group "%p;group">

<!ENTITY % all "%p;all">

<!ENTITY % choice "%p;choice">

<!ENTITY % sequence "%p;sequence">

<!ENTITY % any "%p;any">

<!ENTITY % anyAttribute "%p;anyAttribute">

<!ENTITY % attribute "%p;attribute">

<!ENTITY % attributeGroup "%p;attributeGroup">

<!ENTITY % include "%p;include">

<!ENTITY % import "%p;import">

<!ENTITY % redefine "%p;redefine">

<!ENTITY % notation "%p;notation">



<!-- annotation elements -->

<!ENTITY % annotation "%p;annotation">

<!ENTITY % appinfo "%p;appinfo">

<!ENTITY % documentation "%p;documentation">



<!-- Customisation entities for the ATTLIST of each element type.

     Define one of these if your schema takes advantage of the

     anyAttribute='##other' in the schema for schemas -->



<!ENTITY % schemaAttrs ''>

<!ENTITY % complexTypeAttrs ''>

<!ENTITY % complexContentAttrs ''>

<!ENTITY % simpleContentAttrs ''>

<!ENTITY % extensionAttrs ''>

<!ENTITY % elementAttrs ''>

<!ENTITY % groupAttrs ''>

<!ENTITY % allAttrs ''>

<!ENTITY % choiceAttrs ''>

<!ENTITY % sequenceAttrs ''>

<!ENTITY % anyAttrs ''>

<!ENTITY % anyAttributeAttrs ''>

<!ENTITY % attributeAttrs ''>

<!ENTITY % attributeGroupAttrs ''>

<!ENTITY % uniqueAttrs ''>

<!ENTITY % keyAttrs ''>

<!ENTITY % keyrefAttrs ''>

<!ENTITY % selectorAttrs ''>

<!ENTITY % fieldAttrs ''>

<!ENTITY % includeAttrs ''>

<!ENTITY % importAttrs ''>

<!ENTITY % redefineAttrs ''>

<!ENTITY % notationAttrs ''>

<!ENTITY % annotationAttrs ''>

<!ENTITY % appinfoAttrs ''>

<!ENTITY % documentationAttrs ''>



<!ENTITY % complexDerivationSet "CDATA">

      <!-- #all or space-separated list drawn from derivationChoice -->

<!ENTITY % blockSet "CDATA">

      <!-- #all or space-separated list drawn from

                      derivationChoice + 'substitution' -->



<!ENTITY % mgs '%all; | %choice; | %sequence;'>

<!ENTITY % cs '%choice; | %sequence;'>

<!ENTITY % formValues '(qualified|unqualified)'>





<!ENTITY % attrDecls    '((%attribute;| %attributeGroup;)*,(%anyAttribute;)?)'>



<!ENTITY % particleAndAttrs '((%mgs; | %group;)?, %attrDecls;)'>



<!-- This is used in part2 -->

<!ENTITY % restriction1 '((%mgs; | %group;)?)'>



%xs-datatypes;



<!-- the duplication below is to produce an unambiguous content model

     which allows annotation everywhere -->

<!ELEMENT %schema; ((%include; | %import; | %redefine; | %annotation;)*,

                    ((%simpleType; | %complexType;

                      | %element; | %attribute;

                      | %attributeGroup; | %group;

                      | %notation; ),

                     (%annotation;)*)* )>

<!ATTLIST %schema;

   targetNamespace      %URIref;               #IMPLIED

   version              CDATA                  #IMPLIED

   %nds;                %URIref;               #FIXED 'http://www.w3.org/2001/XMLSchema'

   xmlns                CDATA                  #IMPLIED

   finalDefault         %complexDerivationSet; ''

   blockDefault         %blockSet;             ''

   id                   ID                     #IMPLIED

   elementFormDefault   %formValues;           'unqualified'

   attributeFormDefault %formValues;           'unqualified'

   xml:lang             CDATA                  #IMPLIED

   %schemaAttrs;>

<!-- Note the xmlns declaration is NOT in the Schema for Schemas,

     because at the Infoset level where schemas operate,

     xmlns(:prefix) is NOT an attribute! -->

<!-- The declaration of xmlns is a convenience for schema authors -->

 

<!-- The id attribute here and below is for use in external references

     from non-schemas using simple fragment identifiers.

     It is NOT used for schema-to-schema reference, internal or

     external. -->



<!-- a type is a named content type specification which allows attribute

     declarations-->

<!-- -->



<!ELEMENT %complexType; ((%annotation;)?,

                         (%simpleContent;|%complexContent;|

                          %particleAndAttrs;))>



<!ATTLIST %complexType;

          name      %NCName;                        #IMPLIED

          id        ID                              #IMPLIED

          abstract  %boolean;                       #IMPLIED

          final     %complexDerivationSet;          #IMPLIED

          block     %complexDerivationSet;          #IMPLIED

          mixed (true|false) 'false'

          %complexTypeAttrs;>



<!-- particleAndAttrs is shorthand for a root type -->

<!-- mixed is disallowed if simpleContent, overriden if complexContent

     has one too. -->



<!-- If anyAttribute appears in one or more referenced attributeGroups

     and/or explicitly, the intersection of the permissions is used -->



<!ELEMENT %complexContent; (%restriction;|%extension;)>

<!ATTLIST %complexContent;

          mixed (true|false) #IMPLIED

          id    ID           #IMPLIED

          %complexContentAttrs;>



<!-- restriction should use the branch defined above, not the simple

     one from part2; extension should use the full model  -->



<!ELEMENT %simpleContent; (%restriction;|%extension;)>

<!ATTLIST %simpleContent;

          id    ID           #IMPLIED

          %simpleContentAttrs;>



<!-- restriction should use the simple branch from part2, not the 

     one defined above; extension should have no particle  -->



<!ELEMENT %extension; (%particleAndAttrs;)>

<!ATTLIST %extension;

          base  %QName;      #REQUIRED

          id    ID           #IMPLIED

          %extensionAttrs;>



<!-- an element is declared by either:

 a name and a type (either nested or referenced via the type attribute)

 or a ref to an existing element declaration -->



<!ELEMENT %element; ((%annotation;)?, (%complexType;| %simpleType;)?,

                     (%unique; | %key; | %keyref;)*)>

<!-- simpleType or complexType only if no type|ref attribute -->

<!-- ref not allowed at top level -->

<!ATTLIST %element;

            name               %NCName;               #IMPLIED

            id                 ID                     #IMPLIED

            ref                %QName;                #IMPLIED

            type               %QName;                #IMPLIED

            minOccurs          %nonNegativeInteger;   #IMPLIED

            maxOccurs          CDATA                  #IMPLIED

            nillable           %boolean;              #IMPLIED

            substitutionGroup  %QName;                #IMPLIED

            abstract           %boolean;              #IMPLIED

            final              %complexDerivationSet; #IMPLIED

            block              %blockSet;             #IMPLIED

            default            CDATA                  #IMPLIED

            fixed              CDATA                  #IMPLIED

            form               %formValues;           #IMPLIED

            %elementAttrs;>

<!-- type and ref are mutually exclusive.

     name and ref are mutually exclusive, one is required -->

<!-- In the absence of type AND ref, type defaults to type of

     substitutionGroup, if any, else the ur-type, i.e. unconstrained -->

<!-- default and fixed are mutually exclusive -->



<!ELEMENT %group; ((%annotation;)?,(%mgs;)?)>

<!ATTLIST %group; 

          name        %NCName;               #IMPLIED

          ref         %QName;                #IMPLIED

          minOccurs   %nonNegativeInteger;   #IMPLIED

          maxOccurs   CDATA                  #IMPLIED

          id          ID                     #IMPLIED

          %groupAttrs;>



<!ELEMENT %all; ((%annotation;)?, (%element;)*)>

<!ATTLIST %all;

          minOccurs   (1)                    #IMPLIED

          maxOccurs   (1)                    #IMPLIED

          id          ID                     #IMPLIED

          %allAttrs;>



<!ELEMENT %choice; ((%annotation;)?, (%element;| %group;| %cs; | %any;)*)>

<!ATTLIST %choice;

          minOccurs   %nonNegativeInteger;   #IMPLIED

          maxOccurs   CDATA                  #IMPLIED

          id          ID                     #IMPLIED

          %choiceAttrs;>



<!ELEMENT %sequence; ((%annotation;)?, (%element;| %group;| %cs; | %any;)*)>

<!ATTLIST %sequence;

          minOccurs   %nonNegativeInteger;   #IMPLIED

          maxOccurs   CDATA                  #IMPLIED

          id          ID                     #IMPLIED

          %sequenceAttrs;>



<!-- an anonymous grouping in a model, or

     a top-level named group definition, or a reference to same -->



<!-- Note that if order is 'all', group is not allowed inside.

     If order is 'all' THIS group must be alone (or referenced alone) at

     the top level of a content model -->

<!-- If order is 'all', minOccurs==maxOccurs==1 on element/any inside -->

<!-- Should allow minOccurs=0 inside order='all' . . . -->



<!ELEMENT %any; (%annotation;)?>

<!ATTLIST %any;

            namespace       CDATA                  '##any'

            processContents (skip|lax|strict)      'strict'

            minOccurs       %nonNegativeInteger;   '1'

            maxOccurs       CDATA                  '1'

            id              ID                     #IMPLIED

            %anyAttrs;>



<!-- namespace is interpreted as follows:

                  ##any      - - any non-conflicting WFXML at all



                  ##other    - - any non-conflicting WFXML from namespace other

                                  than targetNamespace



                  ##local    - - any unqualified non-conflicting WFXML/attribute

                  one or     - - any non-conflicting WFXML from

                  more URI        the listed namespaces

                  references



                  ##targetNamespace ##local may appear in the above list,

                    with the obvious meaning -->



<!ELEMENT %anyAttribute; (%annotation;)?>

<!ATTLIST %anyAttribute;

            namespace       CDATA              '##any'

            processContents (skip|lax|strict)  'strict'

            id              ID                 #IMPLIED

            %anyAttributeAttrs;>

<!-- namespace is interpreted as for 'any' above -->



<!-- simpleType only if no type|ref attribute -->

<!-- ref not allowed at top level, name iff at top level -->

<!ELEMENT %attribute; ((%annotation;)?, (%simpleType;)?)>

<!ATTLIST %attribute;

          name      %NCName;      #IMPLIED

          id        ID            #IMPLIED

          ref       %QName;       #IMPLIED

          type      %QName;       #IMPLIED

          use       (prohibited|optional|required) #IMPLIED

          default   CDATA         #IMPLIED

          fixed     CDATA         #IMPLIED

          form      %formValues;  #IMPLIED

          %attributeAttrs;>

<!-- type and ref are mutually exclusive.

     name and ref are mutually exclusive, one is required -->

<!-- default for use is optional when nested, none otherwise -->

<!-- default and fixed are mutually exclusive -->

<!-- type attr and simpleType content are mutually exclusive -->



<!-- an attributeGroup is a named collection of attribute decls, or a

     reference thereto -->

<!ELEMENT %attributeGroup; ((%annotation;)?,

                       (%attribute; | %attributeGroup;)*,

                       (%anyAttribute;)?) >

<!ATTLIST %attributeGroup;

                 name       %NCName;       #IMPLIED

                 id         ID             #IMPLIED

                 ref        %QName;        #IMPLIED

                 %attributeGroupAttrs;>



<!-- ref iff no content, no name.  ref iff not top level -->



<!-- better reference mechanisms -->

<!ELEMENT %unique; ((%annotation;)?, %selector;, (%field;)+)>

<!ATTLIST %unique;

          name     %NCName;       #REQUIRED

	  id       ID             #IMPLIED

	  %uniqueAttrs;>



<!ELEMENT %key;    ((%annotation;)?, %selector;, (%field;)+)>

<!ATTLIST %key;

          name     %NCName;       #REQUIRED

	  id       ID             #IMPLIED

	  %keyAttrs;>



<!ELEMENT %keyref; ((%annotation;)?, %selector;, (%field;)+)>

<!ATTLIST %keyref;

          name     %NCName;       #REQUIRED

	  refer    %QName;        #REQUIRED

	  id       ID             #IMPLIED

	  %keyrefAttrs;>



<!ELEMENT %selector; ((%annotation;)?)>

<!ATTLIST %selector;

          xpath %XPathExpr; #REQUIRED

          id    ID          #IMPLIED

          %selectorAttrs;>

<!ELEMENT %field; ((%annotation;)?)>

<!ATTLIST %field;

          xpath %XPathExpr; #REQUIRED

          id    ID          #IMPLIED

          %fieldAttrs;>



<!-- Schema combination mechanisms -->

<!ELEMENT %include; (%annotation;)?>

<!ATTLIST %include;

          schemaLocation %URIref; #REQUIRED

          id             ID       #IMPLIED

          %includeAttrs;>



<!ELEMENT %import; (%annotation;)?>

<!ATTLIST %import;

          namespace      %URIref; #IMPLIED

          schemaLocation %URIref; #IMPLIED

          id             ID       #IMPLIED

          %importAttrs;>



<!ELEMENT %redefine; (%annotation; | %simpleType; | %complexType; |

                      %attributeGroup; | %group;)*>

<!ATTLIST %redefine;

          schemaLocation %URIref; #REQUIRED

          id             ID       #IMPLIED

          %redefineAttrs;>



<!ELEMENT %notation; (%annotation;)?>

<!ATTLIST %notation;

	  name        %NCName;    #REQUIRED

	  id          ID          #IMPLIED

	  public      CDATA       #REQUIRED

	  system      %URIref;    #IMPLIED

	  %notationAttrs;>



<!-- Annotation is either application information or documentation -->

<!-- By having these here they are available for datatypes as well

     as all the structures elements -->



<!ELEMENT %annotation; (%appinfo; | %documentation;)*>

<!ATTLIST %annotation; %annotationAttrs;>



<!-- User must define annotation elements in internal subset for this

     to work -->

<!ELEMENT %appinfo; ANY>   <!-- too restrictive -->

<!ATTLIST %appinfo;

          source     %URIref;      #IMPLIED

          id         ID         #IMPLIED

          %appinfoAttrs;>

<!ELEMENT %documentation; ANY>   <!-- too restrictive -->

<!ATTLIST %documentation;

          source     %URIref;   #IMPLIED

          id         ID         #IMPLIED

          xml:lang   CDATA      #IMPLIED

          %documentationAttrs;>



<!NOTATION XMLSchemaStructures PUBLIC

           'structures' 'http://www.w3.org/2001/XMLSchema.xsd' >

<!NOTATION XML PUBLIC

           'REC-xml-1998-0210' 'http://www.w3.org/TR/1998/REC-xml-19980210' >






		

			 

			 

			 

			 

			 

			

		

	
var g_objAPI = null;

var g_nAPI = 1;				// type of API to start searching for; allowable values: 0 - SCORM 2004; 1 - SCORM 1.2 (or 1.1)

var g_aAPI = ["1.0", "0.2"]	// Array that stores the API versions

var g_zAPIVersion = -1;

var g_bFinishDone = false;





function findAPI(win)

{

	// Search the window hierarchy for an object named "API_1484_11" for SCORM 2004 or "API" for SCORM 1.2 or below

	// Look in the current window (win) and recursively look in any child frames

	if(g_nAPI == 0)

	{

		if(win.API_1484_11 != null)

  	 	{

  	 		return win.API_1484_11;

		}

	} else if(g_nAPI == 1 || g_nAPI == "") {

		if (win.API != null)

		{

			g_zAPIVersion = g_aAPI[g_nAPI];

			return win.API;

		}

	}



	if (win.length > 0)  // check frames

	{

		for (var i=0;i<win.length;i++)

		{

			var objAPI = findAPI(win.frames[i]);

			if (objAPI != null)

			{

				return objAPI;

			}

		}

	}

	return null;

}





function getAPI(intAPISearchOrder)

{

	// intAPISearchOrder is 0 - start at current window and work way up; 1 - start at top window and work way down.

	var objAPI = null;

	intAPISearchOrder=((typeof(intAPISearchOrder)=='undefined')?0:intAPISearchOrder);

	if(intAPISearchOrder==0)

	{

		// start and the current window and recurse up through parent windows/frames

		var objCurrentWindow = window;

		objAPI = findAPI(objCurrentWindow);

		var xCount = 0;

		while(objCurrentWindow && !objAPI && xCount < 100)

		{

			xCount++;

			if((objCurrentWindow.opener != null) && (typeof(objCurrentWindow.opener) != "undefined"))

			{

				objCurrentWindow = objCurrentWindow.opener;

			} else {

				objCurrentWindow = objCurrentWindow.parent;

			}

			objAPI = findAPI(objCurrentWindow);

		}

		if((objAPI==null) && (g_nAPI < (g_aAPI.length-1)))

		{

			g_nAPI++;

			objAPI = getAPI(intAPISearchOrder);

		}

	} else {

		// start at the top window and recurse down through child frames

		objAPI = findAPI(this.top);



		if (objAPI == null)

		{

			// the API wasn't found in the current window's hierarchy.  If the

			// current window has an opener (was launched by another window),

			// check the opener's window hierarchy.

			objTopWindow=window.top;



			objTopWindow = objTopWindow.opener;



			while (objTopWindow && !objAPI)

			{

				//checking window opener

				objAPI = findAPI(objTopWindow.top);

				if (objAPI==null) objTopWindow = objTopWindow.opener;

			}

			if(objAPI==null && g_nAPI < (g_aAPI.length-1))

			{

				g_nAPI++;

				objAPI = getAPI(intAPISearchOrder);

			}

		}

	}

	if(objAPI==null)

	{

		// can't find API

	} else if(objAPI != null && g_zAPIVersion == -1) {

		g_zAPIVersion = objAPI.version;

	}



	return objAPI;

}



function setAPI()

{

	while(g_objAPI == undefined)

	{

		g_objAPI = getAPI(0);

	}

}



function isAPI() {

	return ((typeof(g_objAPI)!= "undefined") && (g_objAPI != null))

}



// called in the outer HTML file

// g_objAPI = getAPI();



function dataToFlash(layer, msg) {

	// set the comm HTML

	fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";



	// get the browser info

	IE=0; NS4=0; NS6=0;

	if (navigator.appName.indexOf('Netscape')!=-1 && parseInt(navigator.appVersion)<5) {NS4=1;}

	if (navigator.appName.indexOf('Netscape')!=-1 && parseInt(navigator.appVersion)>4.9) {NS6=1;}

	if (navigator.appName.indexOf('Microsoft')!=-1 && parseInt(navigator.appVersion)>3) {IE=1;}



	if (IE==true)

	{

		IE_dynamic.document.body.innerHTML=fcomValue;

	}



	if (NS4)

	{

		// change the comm HTML

		fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";



		eval('var echoecho = document.layers.NS_'+layer+'.document;');

		echoecho.open();

		echoecho.write(fcomValue);

		echoecho.close();

	}



	if (NS6)

	{

		// change the comm HTML

		fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";



		document.getElementById('NS_'+layer).innerHTML =fcomValue;

	}

}





function dataFromFlash(strSCOfunction, strSCOproperty, varSCOvalue, strFLvariableName) {

	var strEval = "";

	var varResult = false;

	if(isAPI())

	{

		if (varSCOvalue != "")

		{

			strEval = "g_objAPI." + strSCOfunction + "('" + strSCOproperty + "', '" + varSCOvalue + "');";

		} else {

			if(strSCOfunction=="LMSGetLastError")

			{

				strEval = "g_objAPI." + strSCOfunction + "(" + strSCOproperty + ");";

			} else {

				strEval = "g_objAPI." + strSCOfunction + "('" + strSCOproperty + "');";

			}

		}

	} else {

		if (SCOvalue != "")

		{

			strEval = strSCOfunction + "('" + strSCOproperty + "', '" + varSCOvalue + "');";

		} else {

			strEval = strSCOfunction + "('" + strSCOproperty + "');";

		}

	}

	varResult = eval(strEval);

	if(strSCOfunction == "LMSFinish" || strSCOfunction == "Terminate")

	{

		// set global variable to result of Finish function

		g_bFinishDone = varResult;

	}

	dataToFlash('dynamic', strFLvariableName + "|" + varResult);

}





