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		 Judge Advocate Officers Advanced Course MAJ Darren Pohlmann 
		 
		 
	 
		 ROADMAP 
		 Judge Advocate Officers Advanced Course ROADMAP Perspective Detecting Fraud Reporting Fraud Remedies for Fraud 
		 <b>Here&#x2019;s&#x20;what&#x20;we&#x2019;re&#x20;going&#x20;to&#x20;cover.&#x20;&#x20;We&#x2019;ll&#x20;follow&#x20;your&#x20;outline.<br></b><b><br></b><b><br></b>We&#x2019;ll&#x20;actually&#x20;spend&#x20;quite&#x20;a&#x20;bit&#x20;of&#x20;time&#x20;talking&#x20;about&#x20;some&#x20;examples&#x20;of&#x20;these&#x20;issues.&#x20;&#x20;The&#x20;law&#x20;is&#x20;really&#x20;not&#x20;that&#x20;hard.&#x20;&#x20;I&#x20;do&#x20;not&#x20;intend&#x20;to&#x20;go&#x20;thru&#x20;the&#x20;elements&#x20;of&#x20;the&#x20;various&#x20;offenses&#x20;as&#x20;they&#x20;are&#x20;pretty&#x20;straight&#x20;forward.<b><br></b>
		 
	 
		 Why is This So Important? 
		 Judge Advocate Officers Advanced Course Why is This So Important? Budget Cutting  Focus on reducing waste   High Congressional Interest 
		 <b>This&#x20;one&#x20;hour&#x20;block&#x20;of&#x20;instruction&#x20;on&#x20;Procurement&#x20;Fraud&#x20;may&#x20;be&#x20;the&#x20;most&#x20;important&#x20;hour&#x20;of&#x20;instruction&#x20;you&#x20;will&#x20;receive&#x20;here.&#x20;&#x20;You&#x20;will&#x20;see&#x20;blocks&#x20;of&#x20;instruction&#x20;from&#x20;the&#x20;past&#x20;week&#x20;starting&#x20;to&#x20;come&#x20;together.&#x20;You&#x20;will&#x20;start&#x20;to&#x20;see&#x20;that&#x20;the&#x20;contracting&#x20;process&#x20;is&#x20;more&#x20;than&#x20;just&#x20;procuring&#x20;something&#x20;&#x20;<br></b><b>CLICK<br></b><b>This&#x20;is&#x20;a&#x20;very&#x20;simple&#x20;proposition.&#x20;We&#x20;are&#x20;trusted&#x20;to&#x20;spend&#x20;money&#x20;to&#x20;acquire&#x20;things&#x20;for&#x20;fair&#x20;value&#x20;that&#x20;the&#x20;Government&#x20;needs.&#x20;If&#x20;we&#x20;do&#x20;not&#x20;do&#x20;this&#x20;then&#x20;we&#x20;will&#x20;not&#x20;be&#x20;trusted&#x20;to&#x20;spend&#x20;anymore&#x20;money.<br></b><b>And&#x20;if&#x20;we&#x20;fail&#x20;in&#x20;preserving&#x20;the&#x20;integrity&#x20;of&#x20;the&#x20;procurement&#x20;process,&#x20;we&#x20;have&#x20;failed&#x20;in&#x20;our&#x20;mission&#x20;as&#x20;lawyers&#x20;in&#x20;the&#x20;most&#x20;fundamental&#x20;way&#x20;possible.&#x20;&#x20;</b><br>
		 
	 
		 
		 Judge Advocate Officers Advanced Course Any intentional deception of the DoD. . . for the purpose of inducing DoD action or reliance on that deception in the acquisition of goods and Services.   - AR 27-40 What is Procurement Fraud? 
		 
		 
	 
		 
		 Judge Advocate Officers Advanced Course  Bid-rigging False statements Submission of false testing certificates  Adulterating or substituting materials What is Procurement Fraud? -- AR 27-40, Glossary 
		 Any&#x20;<u><b>willful</b></u>&#x20;means&#x20;of&#x20;<u><b>taking</b></u>&#x20;or&#x20;<u><b>attempting&#x20;to&#x20;take</b></u>&#x20;<u><b>unfair&#x20;advantage</b></u>&#x20;of&#x20;the&#x20;<u><b>government</b></u>&#x20;that&#x20;occurs&#x20;during&#x20;the&#x20;<u><b>acquisition&#x20;of&#x20;goods&#x20;or&#x20;services</b></u>&#x20;for&#x20;DON&#x20;<b>SECNAVINST&#x20;5430.92B,&#x20;30&#x20;December&#x20;2005</b><br>
		 
	 
		 What are the  Consequences of Fraud? 
		 Judge Advocate Officers Advanced Course What are the  Consequences of Fraud? Monetary loss to the Government and       Military programs  Adverse mission impact due to system failures Safety and possibly life threatening issues Substandard materials “Getting less for what the Gov’t paid”  Necessity for second purchase of materials Loss of public trust   
		 Taxpayers&#x20;are&#x20;cheated,&#x20;the&#x20;requiring&#x20;activity&#x20;is&#x20;cheated,&#x20;and&#x20;money&#x20;is&#x20;wasted.<br>For&#x20;those&#x20;who&#x20;have&#x20;deployed,&#x20;the&#x20;loss&#x20;of&#x20;trust&#x20;of&#x20;host&#x20;nationals&#x20;when&#x20;we&#x20;deliver&#x20;shoddy&#x20;products&#x20;or&#x20;construction.<br>
		 
	 
		 Who Commits Fraud? 
		 Judge Advocate Officers Advanced Course Who Commits Fraud? People who commit fraud can be: Employees or Management Contractor Personnel or Government Personnel  Companies can be held responsible for their employees and managers  For example . . .  
		 <b>Main&#x20;Point</b>:&#x20;Anyone&#x20;can&#x20;commit&#x20;fraud&#x20;given&#x20;the&#x20;proper&#x20;motive&#x20;and&#x20;opportunity.&#x20;&#x20;<br><br><b>Voice&#x20;Over&#x20;Issues</b>:&#x20;This&#x20;is&#x20;designed&#x20;as&#x20;a&#x20;VERY&#x20;short&#x20;slide&#x20;that&#x20;simply&#x20;delivers&#x20;a&#x20;message&#x20;and&#x20;moves&#x20;the&#x20;conversation&#x20;to&#x20;the&#x20;next&#x20;slide<br><br>
		 
	 
		 
		 Judge Advocate Officers Advanced Course 
		 This&#x20;maybe&#x20;an&#x20;old&#x20;story,&#x20;but&#x20;its&#x20;still&#x20;the&#x20;best&#x20;example&#x20;of&#x20;procurement&#x20;fraud&#x20;to&#x20;use&#x20;as&#x20;a&#x20;teaching&#x20;example.<br><br>This&#x20;is&#x20;Darlene&#x20;Druyun&#x20;and&#x20;some&#x20;people&#x20;have&#x20;started&#x20;to&#x20;feel&#x20;bad&#x20;for&#x20;her.&#x20;&#x20;Not&#x20;me.&#x20;&#x20;She&#x20;was&#x20;<b>Air&#x20;Force&#x20;principal&#x20;deputy&#x20;assistant&#x20;secretary&#x20;for&#x20;procurement,&#x20;a</b>&#x20;senior&#x20;SES&#x20;who&#x20;could&#x20;have&#x20;retired&#x20;at&#x20;anytime,&#x20;with&#x20;a&#x20;hefty&#x20;pension,&#x20;and&#x20;then&#x20;moved&#x20;into&#x20;the&#x20;private&#x20;sector.&#x20;&#x20;But&#x20;she&#x20;was&#x20;too&#x20;greedy&#x20;for&#x20;that.<br><br><br>&#x20;she&#x20;referred&#x20;to&#x20;herself&#x20;as&#x20;the&#x20;godmother&#x20;of&#x20;the&#x20;C-17&#x201c;,&#x20;a&#x20;very&#x20;odd&#x20;moniker&#x20;but&#x20;she&#x20;has&#x20;become&#x20;the&#x20;poster&#x20;child&#x20;for&#x20;this&#x20;newest&#x20;wave&#x20;of&#x20;procurement&#x20;fraud.&#x20;&#x20;<br>There&#x20;is&#x20;no&#x20;doubt&#x20;that&#x20;she&#x20;was&#x20;a&#x20;bad&#x20;apple&#x20;that&#x20;abused&#x20;her&#x20;position&#x20;and&#x20;cost&#x20;the&#x20;government&#x20;money&#x20;but&#x20;as&#x20;we&#x20;look&#x20;at&#x20;this&#x20;issue&#x20;a&#x20;little&#x20;deeper,&#x20;we&#x2019;ll&#x20;see&#x20;it&#x2019;s&#x20;a&#x20;little&#x20;more&#x20;complex&#x20;than&#x20;just&#x20;one&#x20;person.<br>So&#x20;who&#x20;was&#x20;she?&#x20;&#x20;This&#x20;was&#x20;the&#x20;senior&#x20;acquisition&#x20;official&#x20;<b>Air&#x20;Force&#x20;principal&#x20;deputy&#x20;assistant&#x20;secretary&#x20;in&#x20;charge&#x20;of&#x20;AF&#x20;Acquisitions.&#x20;The&#x20;nickname&#x20;others&#x20;gave&#x20;her&#x20;was&#x20;&#x201c;the&#x20;Dragon&#x20;lady&#x201d;&#x20;(for&#x20;being&#x20;a&#x20;tough&#x20;negotiator),&#x20;she&#x20;gave&#x20;favored&#x20;treatment&#x20;to&#x20;Boeing&#x20;for&#x20;contracts&#x20;&#x2013;&#x20;particularly&#x20;a&#x20;lease&#x20;for&#x20;tanker&#x20;planes&#x20;and,&#x20;while&#x20;working&#x20;for&#x20;DoD&#x20;and&#x20;still&#x20;actively&#x20;involved&#x20;as&#x20;the&#x20;SSA,&#x20;she&#x20;was&#x20;negotiating&#x20;for&#x20;employment&#x20;with&#x20;Boeing&#x20;for&#x20;her&#x20;and&#x20;her&#x20;daughter.<br></b><b>[NEXT&#x20;SLIDE]<br></b><b><br></b>On&#x20;20&#x20;April&#x20;2004,&#x20;<b>Druyun&#x20;plead&#x20;guilty&#x20;to&#x20;one&#x20;felony&#x20;count&#x20;of&#x20;conspiracy&#x20;in&#x20;connection&#x20;with&#x20;her&#x20;discussions&#x20;with&#x20;Boeing&#x20;concerning&#x20;potential&#x20;employment&#x20;with&#x20;the&#x20;contractor</b>.&#x20;&#x20;10&#x20;USC&#x20;208.&#x20;&#x20;At&#x20;that&#x20;time,&#x20;Druyun&#x20;insisted&#x20;those&#x20;discussions&#x20;did&#x20;not&#x20;influence&#x20;her&#x20;dealings&#x20;with&#x20;Boeing.&#x20;&#x20;<br><br>• <b>As&#x20;part&#x20;of&#x20;her&#x20;plea&#x20;agreement,&#x20;Druyun&#x20;was&#x20;required&#x20;to&#x20;provide&#x20;&#x201c;full,&#x20;complete&#x20;and&#x20;truthful&#x20;cooperation&#x20;to&#x20;the</b>&#x20;government.&#x201d;&#x20;&#x20;However,&#x20;after&#x20;Druyun&#x20;entered&#x20;the&#x20;plea&#x20;agreement&#x20;<b>she&#x20;failed&#x20;a&#x20;polygraph</b>&#x20;test&#x20;and&#x20;ultimately&#x20;admitted&#x20;she&#x20;had&#x20;not&#x20;been&#x20;truthful&#x20;in&#x20;her&#x20;prior&#x20;statements.&#x20;<br>• <b>After&#x20;failing&#x20;the&#x20;polygraph,&#x20;Druyun&#x20;admitted&#x20;she&#x20;provided&#x20;&#x201c;favors&#x201d;&#x20;to&#x20;Boeing</b>,&#x20;and&#x20;as&#x20;a&#x20;result&#x20;of&#x20;her&#x20;&#x201c;loss&#x20;of&#x20;objectivity,&#x20;took&#x20;actions&#x20;which&#x20;harmed&#x20;the&#x20;United&#x20;States.&#x201d;&#x20;&#x20;Specifically,&#x20;in&#x20;negotiations&#x20;with&#x20;Boeing&#x20;concerning&#x20;a&#x20;lease&#x20;agreement&#x20;for&#x20;one-hundred&#x20;Boeing&#x20;KC&#x20;767A&#x20;tanker&#x20;aircraft,&#x20;Druyun&#x20;admitted&#x20;she&#x20;<b>agreed&#x20;to&#x20;a&#x20;higher&#x20;price&#x20;for&#x20;the&#x20;aircraft&#x20;than&#x20;she&#x20;believed&#x20;was&#x20;appropriate.</b>&#x20;<br>• Druyun&#x20;helped&#x20;Boeing&#x20;obtain&#x20;a&#x20;grossly-inflated&#x20;$23&#x20;billion&#x20;deal&#x20;where&#x20;the&#x20;Pentagon&#x20;would&#x20;lease&#x20;Boeing&#x20;tankers,&#x20;rather&#x20;than&#x20;buy&#x20;them&#x20;(and&#x20;save&#x20;up&#x20;to&#x20;$5&#x20;billion).&#x20;Essentially,&#x20;she&#x20;was&#x20;negotiating&#x20;for&#x20;Boeing&#x20;rather&#x20;than&#x20;the&#x20;government&#x20;at&#x20;this&#x20;point.&#x20;<br>• Druyun&#x20;also&#x20;admitted&#x20;she&#x20;was&#x20;<b>not&#x20;objective&#x20;in&#x20;a&#x20;four&#x20;billion&#x20;dollar&#x20;deal&#x20;with&#x20;Boeing&#x20;to&#x20;upgrade&#x20;the&#x20;avionics&#x20;of&#x20;C-130&#x20;aircraft</b>,&#x20;and&#x20;in&#x20;a&#x20;<b>negotiated&#x20;settlement&#x20;with&#x20;Boeing&#x20;involving&#x20;C-17&#x20;aircraft</b>.&#x20;&#x20;<br>• In&#x20;October&#x20;2005,&#x20;Druyun&#x20;was&#x20;released&#x20;from&#x20;her&#x20;Florida&#x20;prison.&#x20;Her&#x20;sentence&#x20;also&#x20;included&#x20;a&#x20;$5,000&#x20;fine,&#x20;150&#x20;hours&#x20;of&#x20;community&#x20;service&#x20;and&#x20;seven&#x20;months&#x20;of&#x20;community&#x20;confinement&#x20;upon&#x20;release.&#x20;<b><br></b>
		 
	 
		 When Can Fraud Occur? 
		 Judge Advocate Officers Advanced Course When Can Fraud Occur? At any part of an acquisition Planning Phase Pre-Solicitation Phase Solicitation Phase Award Phase Performance Phase    
		 <b>Main&#x20;Point</b>:<br><br><b>Voice&#x20;Over&#x20;Issues</b>:<br>• Indicator&#x20;is&#x20;simply&#x20;something&#x20;that&#x20;requiring&#x20;closer&#x20;examination<br>
		 
	 
		 How Do You  Detect Possible Fraud ? 
		 Judge Advocate Officers Advanced Course How Do You  Detect Possible Fraud ? Look for Fraud Indicators A clue or hint that an activity or event requires a closer examination to determine evidence of fraud Each phase of an acquisition may have different fraud indicators    
		 <b>Main&#x20;Point</b>:<br><br><b>Voice&#x20;Over&#x20;Issues</b>:<br>• Indicator&#x20;is&#x20;simply&#x20;something&#x20;that&#x20;requiring&#x20;closer&#x20;examination<br>
		 
	 
		 What Do I Look For? 
		 Judge Advocate Officers Advanced Course What Do I Look For? Unjustified reduction in competition Seeking to purchase items after an aggressive marketing effort Contractor involvement in designing needs Terms that favor incumbents Poor justification of award     
		 
		 
	 
		 REPORTING FRAUD 
		 Judge Advocate Officers Advanced Course REPORTING FRAUD 
		 <b>So&#x20;what&#x20;happens&#x20;when&#x20;you&#x20;see&#x20;fraud?&#x20;Who&#x20;do&#x20;you&#x20;turn&#x20;to?&#x20;Well&#x20;for&#x20;the&#x20;Army&#x20;you&#x20;need&#x20;look&#x20;no&#x20;further&#x20;than&#x20;AR&#x20;27-40&#x20;Chp&#x20;8.&#x20;This&#x20;implements&#x20;DoDD&#x20;7050.5.<br></b><b>And&#x20;add&#x20;to&#x20;the&#x20;list,&#x20;coordination&#x20;with&#x20;higher&#x20;ups,&#x20;which&#x20;includes&#x20;</b><b>reporting&#x20;to&#x20;higher&#x20;up</b><b>.&#x20;&#x20;<br></b><b>As&#x20;we&#x20;have&#x20;already&#x20;discussed,&#x20;within&#x20;the&#x20;Army,&#x20;as&#x20;well&#x20;as&#x20;the&#x20;rest&#x20;of&#x20;DOD,&#x20;fraud&#x20;abatement&#x20;is&#x20;a&#x20;highly&#x20;centralized&#x20;function,&#x20;within&#x20;the&#x20;Contract&#x20;and&#x20;Fiscal&#x20;Law&#x20;Division&#x20;of&#x20;USALSA.&#x20;Their&#x20;mission&#x20;statement&#x20;states&#x20;that&#x20;it&#x20;is&#x20;responsible&#x20;for:<br></b><b>Process,&#x20;coordinate&#x20;and&#x20;monitor&#x20;all&#x20;criminal,&#x20;civil,&#x20;contractual&#x20;and&#x20;administrative&#x20;actions&#x20;involving&#x20;contract&#x20;fraud&#x20;or&#x20;corruption&#x20;perpetrated&#x20;against&#x20;the&#x20;Department&#x20;of&#x20;the&#x20;Army.</b>&#x20;<br><br><b>More&#x20;specifically&#x20;the&#x20;Procurement&#x20;Fraud&#x20;Division&#x20;at&#x20;OTJAG&#x20;having&#x20;responsibility&#x20;for&#x20;it&#x20;within&#x20;the&#x20;Army.&#x20;&#x20;Unlike&#x20;other&#x20;areas&#x20;of&#x20;contracting,&#x20;fraud&#x20;is&#x20;not&#x20;something&#x20;that&#x20;is&#x20;resolved&#x20;completely&#x20;at&#x20;local&#x20;command&#x20;level,&#x20;no&#x20;matter&#x20;how&#x20;minor.&#x20;&#x20;As&#x20;such,&#x20;the&#x20;Procurement&#x20;Fraud&#x20;Division&#x20;has&#x20;a&#x20;clear&#x20;need&#x20;to&#x20;know&#x20;when&#x20;a&#x20;suspected&#x20;fraud&#x20;case&#x20;is&#x20;encountered.&#x20;&#x20;Here&#x2019;s&#x20;what&#x20;Chapter&#x20;8&#x20;requires.<br></b><b><br></b><b>For&#x20;Example,&#x20;&#x20;Air&#x20;Force&#x20;is&#x20;going&#x20;to&#x20;be&#x20;reporting&#x20;up&#x20;through&#x20;Office&#x20;of&#x20;Fraud&#x20;Remedies&#x20;under&#x20;the&#x20;Dep.&#x20;Gen&#x20;Counsel&#x20;(Contractor&#x20;Responsibility).&#x20;&#x20;(Mr.&#x20;Polk&#x20;to&#x20;Mr.&#x20;Shaw,&#x20;2005)&#x20;&#x20;DSN&#x20;227-8418&#x20;/&#x20;703-693-9535<br></b>
		 
	 
		 
		 Judge Advocate Officers Advanced Course DoD Directive 7050.5 AR 27-40, Chapter 8   AFI 51-1101 SECNAVINST 5430.92B FAR Subpart 3.10 and 52.203-13   
		 <b>So&#x20;what&#x20;happens&#x20;when&#x20;you&#x20;see&#x20;fraud?&#x20;Who&#x20;do&#x20;you&#x20;turn&#x20;to?&#x20;Well&#x20;for&#x20;the&#x20;Army&#x20;you&#x20;need&#x20;look&#x20;no&#x20;further&#x20;than&#x20;AR&#x20;27-40&#x20;Chp&#x20;8.&#x20;This&#x20;implements&#x20;DoDD&#x20;7050.5.<br></b><b>And&#x20;add&#x20;to&#x20;the&#x20;list,&#x20;coordination&#x20;with&#x20;higher&#x20;ups,&#x20;which&#x20;includes&#x20;</b><b>reporting&#x20;to&#x20;higher&#x20;up</b><b>.&#x20;&#x20;<br></b><b><br></b><b>Within&#x20;the&#x20;Army,&#x20;as&#x20;well&#x20;as&#x20;the&#x20;rest&#x20;of&#x20;DOD,&#x20;fraud&#x20;abatement&#x20;is&#x20;a&#x20;highly&#x20;centralized&#x20;function,&#x20;within&#x20;the&#x20;Contract&#x20;and&#x20;Fiscal&#x20;Law&#x20;Division&#x20;of&#x20;USALSA.&#x20;Their&#x20;mission&#x20;statement&#x20;states&#x20;that&#x20;it&#x20;is&#x20;responsible&#x20;for:<br></b><b>Process,&#x20;coordinate&#x20;and&#x20;monitor&#x20;all&#x20;criminal,&#x20;civil,&#x20;contractual&#x20;and&#x20;administrative&#x20;actions&#x20;involving&#x20;contract&#x20;fraud&#x20;or&#x20;corruption&#x20;perpetrated&#x20;against&#x20;the&#x20;Department&#x20;of&#x20;the&#x20;Army.</b>&#x20;<br><br><b>More&#x20;specifically&#x20;the&#x20;Procurement&#x20;Fraud&#x20;Division&#x20;at&#x20;OTJAG&#x20;having&#x20;responsibility&#x20;for&#x20;it&#x20;within&#x20;the&#x20;Army.&#x20;&#x20;Unlike&#x20;other&#x20;areas&#x20;of&#x20;contracting,&#x20;fraud&#x20;is&#x20;not&#x20;something&#x20;that&#x20;is&#x20;resolved&#x20;completely&#x20;at&#x20;local&#x20;command&#x20;level,&#x20;no&#x20;matter&#x20;how&#x20;minor.&#x20;&#x20;As&#x20;such,&#x20;the&#x20;Procurement&#x20;Fraud&#x20;Division&#x20;has&#x20;a&#x20;clear&#x20;need&#x20;to&#x20;know&#x20;when&#x20;a&#x20;suspected&#x20;fraud&#x20;case&#x20;is&#x20;encountered.&#x20;&#x20;Here&#x2019;s&#x20;what&#x20;Chapter&#x20;8&#x20;requires.<br></b><b><br></b><b>Litigation&#x20;plan&#x20;is&#x20;not&#x20;always&#x20;necessary.&#x20;&#x20;Check&#x20;with&#x20;PFB<br></b><b><br></b>
		 
	 
		 Mandatory Disclosure 
		 Judge Advocate Officers Advanced Course Mandatory Disclosure FAR 3.1003(a)(2):  A contractor is required to disclose to the Government credible evidence of: Fraud, conflict of interest, bribery, or gratuity violations of Title 18, US Code; or A violation of the Civil False Claims Act  Including actions by subcontractors 
		 
		 
	 
		 The Fraud Fighters 
		 Judge Advocate Officers Advanced Course CID, OSI, NCIS, FBI, DCIS DOD IG DOJ Single Agency POC PFB Procurement Fraud Advisors   The Fraud Fighters 
		 &#x20;<u><b>Many&#x20;player&#x20;involved,&#x20;and&#x20;they&#x20;all&#x20;have&#x20;a&#x20;role&#x20;to&#x20;play.&#x20;&#x20;</b></u><u><b><br></b></u><b>Since&#x20;coordination&#x20;is&#x20;key,&#x20;these&#x20;are&#x20;the&#x20;players&#x20;you&#x20;have&#x20;to&#x20;know&#x20;about.&#x20;&#x20;<br></b>DOJ&#x2019;s&#x20;policy&#x20;on&#x20;the&#x20;mater&#x20;can&#x20;be&#x20;found&#x20;in&#x20;the&#x20;<b>U.S.&#x20;Department&#x20;of&#x20;Justice&#x20;U.S.&#x20;Attorneys&#x20;manual,&#x20;Chapter&#x20;1-12.000.&#x20;&#x20;It&#x20;calls&#x20;for&#x20;the&#x20;parallel&#x20;use&#x20;of&#x20;criminal,&#x20;civil,&#x20;and&#x20;administrative&#x20;remedies&#x20;so&#x20;as&#x20;to&#x20;maximize&#x20;the&#x20;government&#x2019;s&#x20;ability&#x20;to&#x20;achieve&#x20;favorable&#x20;results.&#x20;&#x20;<br></b>This&#x20;is&#x20;a&#x20;<b>break&#x20;from&#x20;past&#x20;policy,&#x20;which&#x20;has&#x20;been&#x20;to&#x20;focus&#x20;on&#x20;criminal&#x20;remedies,&#x20;then&#x20;once&#x20;you&#x20;have&#x20;a&#x20;prosecution,&#x20;to&#x20;maybe&#x20;consider&#x20;other&#x20;remedies&#x20;available.<br></b><b><br></b><b>Army&#x20;is&#x20;PFB/KFLD<br></b><b>For&#x20;Example,&#x20;&#x20;Air&#x20;Force&#x20;is&#x20;going&#x20;to&#x20;be&#x20;reporting&#x20;up&#x20;through&#x20;Office&#x20;of&#x20;Fraud&#x20;Remedies&#x20;under&#x20;the&#x20;Dep.&#x20;Gen&#x20;Counsel&#x20;(Contractor&#x20;Responsibility).&#x20;703-693-9535<br></b><b><br></b>Navy&#x20;Assistant&#x20;General&#x20;Counsel&#x20;(Acquisition&#x20;Integrity)&#x20;Phone:&#x20;(202)&#x20;685-7000&#x20;(AIO-&#x20;acquisition&#x20;integrity&#x20;office<br><br><b>SECNAVINST&#x20;5430.92B&#x20;(30&#x20;December&#x20;2005)<br></b><b><br></b>
		 
	 
		 Single Central Source 
		 Judge Advocate Officers Advanced Course Single Central Source Army Procurement Fraud Branch- AR 27-40, ch. 8. USAF Office of Fraud Remedies, Dep. Gen Counsel Air Force (Contractor Responsibility).  AFI 51-1101. Navy Asst. Gen. Counsel (Acquisition Integrity).  SECNAVINST 5430.92B PGI 209.406-3 Procedures for referral   
		 
		 
	 
		 What is a Procurement Fraud Advisor (PFA)? 
		 Judge Advocate Officers Advanced Course What is a Procurement Fraud Advisor (PFA)? An attorney designated by the command to monitor and report significant investigations of fraud related to Army procurement The PFA will: Report fraud to PFB and law enforcement Monitor ongoing actions Issue Flash Reports to PF Branch (PFB) /KFLD Develop Remedy Plans  Litigation Report 
		 
		 
	 
		 Remedies 
		 Judge Advocate Officers Advanced Course Remedies Criminal Civil Administrative Contractual 
		 <b>As&#x20;I&#x20;eluded&#x20;to&#x20;earlier,&#x20;there&#x20;are&#x20;four&#x20;general&#x20;categories&#x20;of&#x20;remedies&#x20;available&#x20;to&#x20;the&#x20;government&#x20;in&#x20;cases&#x20;of&#x20;procurement&#x20;fraud.&#x20;&#x20;The&#x20;are&#x20;Criminal,&#x20;Civil,&#x20;Administrative,&#x20;and&#x20;Contractual.<br></b><b><br></b><b>Let&#x2019;s&#x20;talk&#x20;about&#x20;Criminal&#x20;Remedies&#x20;first.<br></b>
		 
	 
		 
		 Judge Advocate Officers Advanced Course DOJ handles the prosecutions Even for Servicemembers Exception if the PF is tied to military specific offenses Criminal Remedies 
		 Art&#x20;133,&#x20;Conduct&#x20;unbecoming&#x20;an&#x20;Officer<br><br><b>Art&#x20;134</b>&#x20;&#x20;General&#x20;Article;&#x20;<b>Bribery;&#x20;Graft;&#x20;<br></b><b><br></b>Art&#x20;132&#x20;&#x20;Frauds&#x20;against&#x20;the&#x20;US<br><br>Art&#x20;107&#x20;&#x20;False&#x20;Official&#x20;Statements<br><br>Art&#x20;81&#x20;/&#x20;82&#x20;&#x20;Conspiracy&#x20;/&#x20;Solicitation<br>
		 
	 
		 
		 Judge Advocate Officers Advanced Course  CIVIL REMEDIES 
		 
		 
	 
		 Civil Remedies 
		 Judge Advocate Officers Advanced Course Civil Remedies  Since 1986, DOJ has recovered nearly $35 Billion 
		 <b>Now&#x20;let&#x2019;s&#x20;move&#x20;from&#x20;criminal&#x20;remedies&#x20;to&#x20;civil&#x20;remedies</b>.&#x20;&#x20;<br>We&#x20;are&#x20;still&#x20;in&#x20;an&#x20;area&#x20;where&#x20;<b>DOJ&#x20;retains&#x20;jurisdiction</b>&#x20;over&#x20;the&#x20;case.<br><br>31&#x20;USC&#x20;3729<br>(a)Liability&#x20;for&#x20;Certain&#x20;Acts.&#x20;-&#x20;&#x20;(1)&#x20;In&#x20;general.&#x20;-&#x20;Subject&#x20;to&#x20;paragraph&#x20;(2),&#x20;any&#x20;person&#x20;who&#x20;-&#x20;&#x20;(A)&#x20;knowingly&#x20;presents,&#x20;or&#x20;causes&#x20;to&#x20;be&#x20;presented,&#x20;a&#x20;false&#x20;or&#x20;&#x20;fraudulent&#x20;claim&#x20;for&#x20;payment&#x20;or&#x20;approval;&#x20;&#x20;(B)&#x20;knowingly&#x20;makes,&#x20;uses,&#x20;or&#x20;causes&#x20;to&#x20;be&#x20;made&#x20;or&#x20;used,&#x20;a&#x20;&#x20;false&#x20;record&#x20;or&#x20;statement&#x20;material&#x20;to&#x20;a&#x20;false&#x20;or&#x20;fraudulent&#x20;&#x20;claim;&#x20;<br><br><b>(2)</b>&#x20;the&#x20;term&#x20;&#x201c;claim&#x201d;--<br><b>(A)</b>&#x20;means&#x20;any&#x20;request&#x20;or&#x20;demand,&#x20;whether&#x20;under&#x20;a&#x20;contract&#x20;or&#x20;otherwise,&#x20;for&#x20;money&#x20;or&#x20;property&#x20;and&#x20;whether&#x20;or&#x20;not&#x20;the&#x20;United&#x20;States&#x20;has&#x20;title&#x20;to&#x20;the&#x20;money&#x20;or&#x20;property,&#x20;that--<br><b>(i)</b>&#x20;is&#x20;presented&#x20;to&#x20;an&#x20;officer,&#x20;employee,&#x20;or&#x20;agent&#x20;of&#x20;the&#x20;United&#x20;States;&#x20;or<br><b>(ii)</b>&#x20;is&#x20;made&#x20;to&#x20;a&#x20;contractor,&#x20;grantee,&#x20;or&#x20;other&#x20;recipient,&#x20;if&#x20;the&#x20;money&#x20;or&#x20;property&#x20;is&#x20;to&#x20;be&#x20;spent&#x20;or&#x20;used&#x20;on&#x20;the&#x20;Government&apos;s&#x20;behalf&#x20;or&#x20;to&#x20;advance&#x20;a&#x20;Government&#x20;program&#x20;or&#x20;interest,&#x20;and&#x20;if&#x20;the&#x20;United&#x20;States&#x20;Government--<b>(I)</b>&#x20;provides&#x20;or&#x20;has&#x20;provided&#x20;any&#x20;portion&#x20;of&#x20;the&#x20;money&#x20;or&#x20;property&#x20;requested&#x20;or&#x20;demanded;&#x20;or<b>(II)</b>&#x20;will&#x20;reimburse&#x20;such&#x20;contractor,&#x20;grantee,&#x20;or&#x20;other&#x20;recipient&#x20;for&#x20;any&#x20;portion&#x20;of&#x20;the&#x20;money&#x20;or&#x20;property&#x20;which&#x20;is&#x20;requested&#x20;or&#x20;demanded;&#x20;and<br><b>(B)</b>&#x20;does&#x20;not&#x20;include&#x20;requests&#x20;or&#x20;demands&#x20;for&#x20;money&#x20;or&#x20;property&#x20;that&#x20;the&#x20;Government&#x20;has&#x20;paid&#x20;to&#x20;an&#x20;individual&#x20;as&#x20;compensation&#x20;for&#x20;Federal&#x20;employment&#x20;or&#x20;as&#x20;an&#x20;income&#x20;subsidy&#x20;with&#x20;no&#x20;restrictions&#x20;on&#x20;that&#x20;individual&apos;s&#x20;use&#x20;of&#x20;the&#x20;money&#x20;or&#x20;property;<br><br>OLD&#x20;STANDARD<br>&#x0009;31&#x20;USC&#x20;3729:&#x20;&#x20;Any&#x20;person&#x20;who&#x20;&#x2026;<br>1. KNOWINGLY&#x20;presents,&#x20;OR&#x20;CAUSES&#x20;to&#x20;be&#x20;presented,&#x20;to&#x20;an&#x20;officer&#x20;or&#x20;employee&#x20;of&#x20;the&#x20;US&#x20;gov&#x2019;t,&#x20;a&#x20;false&#x20;or&#x20;fraudulent&#x20;claim&#x20;for&#x20;payment&#x20;or&#x20;approval;&#x20;<br>2. &#x20;KNOWINGLY&#x20;makes,&#x20;uses,&#x20;or&#x20;causes&#x20;to&#x20;be&#x20;used&#x20;a&#x20;false&#x20;record&#x20;or&#x20;statement&#x20;to&#x20;get&#x20;a&#x20;false&#x20;or&#x20;fraudulent&#x20;claim&#x20;paid;<br>3. Consprires&#x20;to&#x20;do&#x20;1&#x20;or&#x20;2;&#x20;or<br>4. 4-7&#x20;other&#x20;fraudulent&#x20;representations<br><br><b>The&#x20;Primary&#x20;civil&#x20;remedy&#x20;is&#x20;Civil&#x20;False&#x20;Claims&#x20;Act.</b>&#x20;&#x20;(Consider&#x20;mentioning&#x20;Procurement&#x20;Fraud&#x20;Civil&#x20;Remedies&#x20;Act.)&#x20;&#x20;It&#x20;allows&#x20;for&#x20;<b>treble&#x20;damages&#x20;in&#x20;the&#x20;amount&#x20;of&#x20;three&#x20;times&#x20;actual&#x20;damages</b>,&#x20;<b>plus&#x20;civil&#x20;penalty&#x20;of&#x20;$5,500-$11,000&#x20;per&#x20;claim&#x20;(</b>The&#x20;amounts&#x20;stated&#x20;in&#x20;the&#x20;False&#x20;Claims&#x20;Act,&#x20;31&#x20;U.S.C.&#x20;section&#x20;3729,&#x20;are&#x20;$5,000&#x20;and<br>$10,000;&#x20;however,&#x20;under&#x20;the&#x20;Debt&#x20;Collection&#x20;Improvement&#x20;Act&#x20;of&#x20;1996&#x20;(Pub.&#x20;L.&#x20;No.&#x20;104-134,&#x20;&#x00a7;<br>31001,&#x20;110&#x20;Stat.&#x20;1321-373&#x20;(1996),&#x20;federal&#x20;agencies&#x20;are&#x20;required&#x20;to&#x20;review&#x20;and&#x20;adjust&#x20;statutory<br>civil&#x20;penalties&#x20;for&#x20;inflation&#x20;every&#x20;four&#x20;years.&#x20;Consequently,&#x20;the&#x20;Department&#x20;of&#x20;Justice&#x20;has<br>adjusted&#x20;penalties&#x20;under&#x20;the&#x20;False&#x20;Claims&#x20;Act&#x20;to&#x20;range&#x20;not&#x20;less&#x20;than&#x20;$5,500&#x20;and&#x20;not&#x20;more&#x20;than<br>$11,000&#x20;per&#x20;violation.&#x20;28&#x20;C.F.R.&#x20;&#x00a7;&#x20;85.3(a)(9)(2000).<br><br>Treble&#x20;damages&#x20;reduced&#x20;to&#x20;Double&#x20;if&#x20;Defendant&#x20;fully&#x20;cooperates&#x20;prior&#x20;to&#x20;any&#x20;criminal&#x20;or&#x20;other&#x20;action&#x20;being&#x20;initiated)<br><br>However,&#x20;there&#x20;is&#x20;<b>no&#x20;need&#x20;for&#x20;gov&#x2019;t&#x20;to&#x20;prove&#x20;damages.&#x20;&#x20;&#x20;&#x20;No&#x20;Specific&#x20;Intent&#x20;to&#x20;Defraud&#x20;required.<br></b><b><br></b><b>Per&#x20;</b><i><b>Halper</b></i><b>&#x20;(page&#x20;12),</b>&#x20;penalties&#x20;must&#x20;have&#x20;some&#x20;relation&#x20;to&#x20;what&#x20;the&#x20;government&#x20;actually&#x20;suffered.&#x20;&#x20;Act&#x20;cannot&#x20;be&#x20;used&#x20;as&#x20;a&#x20;method&#x20;of&#x20;punishment&#x20;(which&#x20;is&#x20;why&#x20;it&#x20;is&#x20;called&#x20;the&#x20;civil&#x20;false&#x20;claims&#x20;act).<br><br><b>Army&#x20;FY04&#x20;CIVIL&#x20;Recoveries&#x20;approx.&#x20;$17&#x20;million&#x20;&#x20;(Army&#x20;Fraud&#x20;Newsletter)<br></b><b><br></b><b>SUBCONTRACTORS&#x20;can&#x20;be&#x20;liable&#x20;as&#x20;well&#x20;(see&#x20;2005&#x20;U.S.&#x20;Dist.&#x20;LEXIS&#x20;5612,&#x20;Allison&#x20;Engine&#x20;(Mar&#x20;11,&#x20;2005)<br></b><b><br></b><b><br></b>
		 
	 
		 Civil Remedies 
		 Judge Advocate Officers Advanced Course Civil Remedies Civil False Claims Act (FCA) 31 USC § 3729 “Lincoln’s Law”  Personal & Corporate   Liability 
		 <br>Allows&#x20;the&#x20;government&#x20;to&#x20;take&#x20;contractors&#x20;to&#x20;civil&#x20;court&#x20;for&#x20;submitting&#x20;a&#x20;<u>false&#x20;claim&#x20;</u>for&#x20;payment&#x20;by&#x20;the&#x20;government&#x20;or&#x20;making&#x20;a&#x20;<u>false&#x20;statement</u>&#x20;in&#x20;connection&#x20;with&#x20;a&#x20;government&#x20;payment<br>Treble&#x20;damages&#x20;(3&#x20;times&#x20;the&#x20;amount&#x20;government&#x20;was&#x20;harmed)<br>Civil&#x20;penalties&#x20;of&#x20;$5,500&#x20;to&#x20;$11,000&#x20;per&#x20;false&#x20;claim<br><br>
		 
	 
		 Qui Tam 
		 Judge Advocate Officers Advanced Course Qui Tam Qui Tam plaintiffs (whistleblowers) sues the contractor Private Person (“Relator”) Sues in Name of Gov’t Gov’t Has 60 Days to Join Suit If Gov’t Joins, Gov’t Conducts If Not, Private Person Conducts Over 80% of all new FCA cases    
		 FY&#x20;2012-&#x20;647&#x20;qui&#x20;tams,&#x20;$439&#x20;million&#x20;award&#x20;to&#x20;qui&#x20;tam&#x20;relators<br>FY&#x20;2011&#x20;-&#x20;Majority&#x20;of&#x20;New&#x20;FCA&#x20;actions&#x20;<br>638&#x20;of&#x20;762&#x20;new&#x20;cases<br>$2,788,023,938&#x20;of&#x20;$3,029,249,933<br>$532,193,735&#x20;to&#x20;relators<br><b><br></b><b>2011-&#x20;Record&#x20;#&#x20;of&#x20;qui&#x20;tam&#x20;filings-&#x20;638<br></b><b>Gov&#x2019;t&#x20;intervenes&#x20;in&#x20;about&#x20;22-24%<br></b><b>95%&#x20;v&#x20;6%&#x20;success&#x20;rate<br></b><b><br></b><b>Great&#x20;idea.&#x20;&#x20;Many&#x20;times&#x20;the&#x20;gov&#x2019;t&#x20;just&#x20;doesn&#x2019;t&#x20;have&#x20;the&#x20;info.&#x20;&#x20;Not&#x20;only&#x20;are&#x20;the&#x20;Qui&#x20;Tam&#x20;relators&#x20;the&#x20;private&#x20;attorneys&#x20;general,&#x20;they&#x20;are&#x20;also&#x20;the&#x20;primary&#x20;investigators&#x20;/&#x20;witnesses!!!<br></b><b><br></b>Reinstatement&#x20;with&#x20;same&#x20;seniority&#x20;status<br>Double&#x20;back&#x20;pay&#x20;plus&#x20;interest<br>Special&#x20;damages<br><b><br></b><b>Even&#x20;if&#x20;the&#x20;government&#x20;doesn&#x2019;t&#x20;take&#x20;the&#x20;case,&#x20;they&#x20;still&#x20;get&#x20;the&#x20;money&#x20;(Judge&#x20;decides&#x20;how&#x20;much,&#x20;but&#x20;ranges&#x20;are&#x20;based&#x20;on&#x20;statute)<br></b><b>Relator&#x20;gets&#x20;25-30%&#x20;if&#x20;gov&#x2019;t&#x20;declines<br></b><b>If&#x20;the&#x20;gov&#x2019;t&#x20;takes,&#x20;15-25%<br></b><b>60&#x20;days&#x20;can&#x20;be&#x20;extended&#x20;for&#x20;&#x201c;good&#x20;cause&#x20;shown.&#x201d;<br></b><b><br></b><b><br></b>
		 
	 
		 
		 Judge Advocate Officers Advanced Course ADMINISTRATIVE REMEDIES 
		 <b>Main&#x20;Point</b>:&#x20;To&#x20;define&#x20;the&#x20;source,&#x20;scope,&#x20;and&#x20;extent&#x20;of&#x20;suspension&#x20;and&#x20;debarments<b><br></b><b>Voice&#x20;Over&#x20;Issues</b>:<br>• Sanctions&#x20;to&#x20;protect&#x20;government&#x20;interest&#x20;across&#x20;the&#x20;government&#x20;--&#x20;&quot;The&#x20;serious&#x20;nature&#x20;of&#x20;debarment&#x20;and&#x20;suspension&#x20;requires&#x20;that&#x20;these&#x20;sanctions&#x20;be&#x20;imposed&#x20;only&#x20;in&#x20;the&#x20;public&#x20;interest&#x20;for&#x20;the&#x20;Government&apos;s&#x20;protection&#x20;and&#x20;not&#x20;for&#x20;purposes&#x20;of&#x20;punishment.&#x20;&#x20;Agencies&#x20;shall&#x20;impose&#x20;debarment&#x20;or&#x20;suspension&#x20;to&#x20;protect&#x20;the&#x20;Government&apos;s&#x20;interest&#x20;and&#x20;only&#x20;for&#x20;the&#x20;causes&#x20;and&#x20;in&#x20;accordance&#x20;with&#x20;the&#x20;procedures&#x20;of&#x20;subpart&#x20;9.4.&quot;&#x20;<br>
		 
	 
		 Suspension and Debarment FAR Subpart 9.4 and 2 CFR Part 180 
		 Judge Advocate Officers Advanced Course Suspension and Debarment FAR Subpart 9.4 and 2 CFR Part 180  Suspension:  Disqualifies a contractor temporarily from Government contracting Debarment:  Excludes a contractor from Government contracting for a specific period 
		 • <b>FAPPIIS&#x20;and&#x20;EPLS<br></b><b><br></b>• <b>Here&#x20;are&#x20;the&#x20;basics.&#x20;&#x20;We&#x20;use&#x20;admin&#x20;remedies&#x20;</b><u><b>not&#x20;as&#x20;punishment</b></u><b>,&#x20;but&#x20;to&#x20;guarantee&#x20;that&#x20;we&#x20;use&#x20;only&#x20;responsible&#x20;contractors.&#x20;&#x20;In&#x20;general&#x20;terms,&#x20;think&#x20;of&#x20;&#x20;</b><u><b>suspension&#x20;as&#x20;a&#x20;temporary&#x20;measure&#x20;pending&#x20;the&#x20;result&#x20;of&#x20;some&#x20;parallel&#x20;action</b></u><b>;&#x20;criminal&#x20;investigation,&#x20;criminal&#x20;or&#x20;civil&#x20;court&#x20;proceedings.&#x20;&#x20;Think&#x20;of&#x20;</b><u><b>debarment&#x20;as&#x20;a&#x20;temporary&#x20;measure&#x20;but&#x20;a&#x20;definite</b></u><b>&#x20;one,&#x20;adjudged&#x20;based&#x20;on&#x20;the&#x20;result&#x20;of&#x20;the&#x20;fraud&#x20;itself&#x20;or&#x20;based&#x20;on&#x20;the&#x20;result&#x20;of&#x20;a&#x20;parallel&#x20;proceeding.<br></b><br>• Sanctions&#x20;to&#x20;protect&#x20;government&#x20;interest&#x20;across&#x20;the&#x20;government&#x20;--&#x20;&quot;The&#x20;serious&#x20;nature&#x20;of&#x20;debarment&#x20;and&#x20;suspension&#x20;requires&#x20;that&#x20;these&#x20;sanctions&#x20;be&#x20;imposed&#x20;only&#x20;in&#x20;the&#x20;public&#x20;interest&#x20;for&#x20;the&#x20;Government&apos;s&#x20;protection&#x20;and&#x20;not&#x20;for&#x20;purposes&#x20;of&#x20;punishment.&#x20;&#x20;Agencies&#x20;shall&#x20;impose&#x20;debarment&#x20;or&#x20;suspension&#x20;to&#x20;protect&#x20;the&#x20;Government&apos;s&#x20;interest&#x20;and&#x20;only&#x20;for&#x20;the&#x20;causes&#x20;and&#x20;in&#x20;accordance&#x20;with&#x20;the&#x20;procedures&#x20;of&#x20;subpart&#x20;9.4.&quot;&#x20;<br>
		 
	 
		 Suspension and Debarment Definition: FAR Subpart 9.4 and 2 CFR Part 180 
		 Judge Advocate Officers Advanced Course Suspension and Debarment Definition: FAR Subpart 9.4 and 2 CFR Part 180 Business Decision - Not punishment  Discretionary actions taken Actions are Government-wide Temporary measures to protect the government interests Placed on the Exclusion List www.sam.gov 
		 <b>Main&#x20;Point</b>:&#x20;To&#x20;define&#x20;the&#x20;source,&#x20;scope,&#x20;and&#x20;extent&#x20;of&#x20;suspension&#x20;and&#x20;debarments<b><br></b><b>Voice&#x20;Over&#x20;Issues</b>:<br>• Sanctions&#x20;to&#x20;protect&#x20;government&#x20;interest&#x20;across&#x20;the&#x20;government&#x20;--&#x20;&quot;The&#x20;serious&#x20;nature&#x20;of&#x20;debarment&#x20;and&#x20;suspension&#x20;requires&#x20;that&#x20;these&#x20;sanctions&#x20;be&#x20;imposed&#x20;only&#x20;in&#x20;the&#x20;public&#x20;interest&#x20;for&#x20;the&#x20;Government&apos;s&#x20;protection&#x20;and&#x20;not&#x20;for&#x20;purposes&#x20;of&#x20;punishment.&#x20;&#x20;Agencies&#x20;shall&#x20;impose&#x20;debarment&#x20;or&#x20;suspension&#x20;to&#x20;protect&#x20;the&#x20;Government&apos;s&#x20;interest&#x20;and&#x20;only&#x20;for&#x20;the&#x20;causes&#x20;and&#x20;in&#x20;accordance&#x20;with&#x20;the&#x20;procedures&#x20;of&#x20;subpart&#x20;9.4.&quot;&#x20;<br><br><br>Debarments&#x20;can&#x20;be&#x20;narrowly&#x20;tailored&#x20;to&#x20;individuals,&#x20;portions&#x20;of&#x20;a&#x20;company,&#x20;or&#x20;to&#x20;specific&#x20;products&#x20;that&#x20;were&#x20;the&#x20;subject&#x20;of&#x20;the&#x20;misconduct.&#x20;FAR&#x20;9.406-1(b).&#x20;<br><br><b>For&#x20;many&#x20;contractors,&#x20;it&#x2019;s&#x20;worse&#x20;than&#x20;a&#x20;criminal&#x20;or&#x20;civil&#x20;suit&#x20;because&#x20;it&#x20;removes&#x20;their&#x20;livelihood.&#x20;&#x20;The&#x20;effect&#x20;is&#x20;no&#x20;government&#x20;business&#x20;with&#x20;any&#x20;agency,&#x20;not&#x20;just&#x20;with&#x20;the&#x20;agency&#x20;the&#x20;contractor&#x20;defrauded.<br></b><b>On&#x20;pp&#x20;15-16,&#x20;you&#x20;see&#x20;the&#x20;bases&#x20;for&#x20;debarment-criminal&#x20;conviction&#x20;or&#x20;civil&#x20;judgment&#x20;for&#x20;certain&#x20;offenses,&#x20;or&#x20;prep.&#x20;of&#x20;evidence&#x20;for&#x20;other&#x20;bad&#x20;acts.<br></b><br>
		 
	 
		 Who May Be Suspended or Debarred? 
		 Judge Advocate Officers Advanced Course Who May Be Suspended or Debarred? Any entity doing business with the Federal Government, including  Grant recipients, not for profit institutions, etc. Individuals, including servicemembers Includes all organizational and operational elements unless limited by the SDO's decision 
		 <b>SDO-&#x20;Service&#x20;debarment&#x20;official<br></b><b>Main&#x20;Point</b>:&#x20;To&#x20;ensure&#x20;participants&#x20;understand&#x20;the&#x20;extent&#x20;of&#x20;a&#x20;suspension&#x20;or&#x20;debarment&#x20;decision&#x20;<b><br></b><b>Voice&#x20;Over&#x20;Issues</b>:<br>• Define&#x20;the&#x20;range&#x20;of&#x20;possible&#x20;entities<br>• Individuals<br>• Portions&#x20;of&#x20;corporations<br>• Corporations<br>• Specific&#x20;Products<br>• Provide&#x20;some&#x20;&quot;what&#x20;if&quot;&#x20;examples&#x20;to&#x20;ensure&#x20;that&#x20;participants&#x20;understand&#x20;the&#x20;affiliation&#x20;and&#x20;imputation&#x20;concepts&#x20;<br><b>Affiliation</b>:&#x20;Other&#x20;entities&#x20;subject&#x20;to&#x20;control&#x20;of&#x20;a&#x20;suspended&#x20;or&#x20;debarred&#x20;person&#x20;(See&#x20;FAR&#x20;9.403&#x20;&amp;&#x20;2&#x20;CFR&#x20;180.905)<br><b>Imputation</b>:&#x20;Attributing&#x20;misconduct&#x20;to&#x20;others&#x20;(See&#x20;9.406-5&#x20;&amp;&#x20;2&#x20;CFR&#x20;180.630)<br><br>
		 
	 
		 Basis for Action 
		 Judge Advocate Officers Advanced Course Basis for Action Basis for Suspension- FAR 9.407-2 Pending the completion of an investigation  Adequate evidence of certain offenses or other bad acts  Indictment = Adequate evidence  Maybe a civil complaint  
		 <b>Similar&#x20;concept&#x20;to&#x20;when&#x20;relieving&#x20;a&#x20;commander&#x20;for&#x20;cause.&#x20;&#x20;You&#x20;suspend&#x20;pending&#x20;the&#x20;completion&#x20;of&#x20;the&#x20;investigation<br></b><b><br></b>(1)&#x20;Commission&#x20;of&#x20;fraud&#x20;or&#x20;a&#x20;criminal&#x20;offense&#x20;in&#x20;connection<br>with&#x2014;<br>1. Obtaining;&#x20;(ii)&#x20;Attempting&#x20;to&#x20;obtain;&#x20;or&#x20;(iii)&#x20;Performing&#x20;a&#x20;public&#x20;contract&#x20;or&#x20;subcontract.&#x20;<br>(2)&#x20;Violation&#x20;of&#x20;Federal&#x20;or&#x20;State&#x20;antitrust&#x20;statutes&#x20;relating&#x20;to&#x20;the&#x20;submission&#x20;of&#x20;offers;<br>(3)&#x20;Commission&#x20;of&#x20;embezzlement,&#x20;theft,&#x20;forgery,&#x20;bribery,&#x20;falsification&#x20;or&#x20;destruction&#x20;of&#x20;records,&#x20;making&#x20;false&#x20;statements,<br>tax&#x20;evasion,&#x20;violating&#x20;Federal&#x20;criminal&#x20;tax&#x20;laws,&#x20;or&#x20;receiving&#x20;stolen&#x20;property;&#x20;<br>(4)&#x20;Intentionally&#x20;affixing&#x20;a&#x20;label&#x20;bearing&#x20;a&#x20;&#x201c;Made&#x20;in&#x20;America&#x201d;&#x20;inscription&#x20;(or&#x20;any&#x20;inscription&#x20;having&#x20;the&#x20;same&#x20;meaning)&#x20;to&#x20;a&#x20;product&#x20;sold&#x20;in&#x20;or&#x20;shipped&#x20;to&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas,&#x20;when&#x20;the&#x20;product&#x20;was&#x20;not&#x20;made&#x20;in&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas&#x20;(see&#x20;Section&#x20;202&#x20;of&#x20;the&#x20;Defense&#x20;Production&#x20;Act&#x20;(Public&#x20;Law&#x20;102-558));&#x20;or<br>(5)&#x20;Commission&#x20;of&#x20;any&#x20;other&#x20;offense&#x20;indicating&#x20;a&#x20;lack&#x20;of&#x20;business&#x20;integrity&#x20;or&#x20;business&#x20;honesty&#x20;that&#x20;seriously&#x20;and&#x20;directly&#x20;affects&#x20;the&#x20;present&#x20;responsibility&#x20;of&#x20;a&#x20;Government&#x20;contractor&#x20;or&#x20;subcontractor.<br><b><br></b>(b)(1)&#x20;A&#x20;contractor,&#x20;based&#x20;upon&#x20;a&#x20;preponderance&#x20;of&#x20;the&#x20;evidence,&#x20;for&#x20;any&#x20;of&#x20;the&#x20;following&#x2014;<br>(i)&#x20;Violation&#x20;of&#x20;the&#x20;terms&#x20;of&#x20;a&#x20;Government&#x20;contract&#x20;or&#x20;subcontract&#x20;so&#x20;serious&#x20;as&#x20;to&#x20;justify&#x20;debarment,&#x20;such&#x20;as&#x2014;(A)&#x20;Willful&#x20;failure&#x20;to&#x20;perform&#x20;in&#x20;accordance&#x20;with<br>the&#x20;terms&#x20;of&#x20;one&#x20;or&#x20;more&#x20;contracts;&#x20;or&#x20;(B)&#x20;A&#x20;history&#x20;of&#x20;failure&#x20;to&#x20;perform,&#x20;or&#x20;of&#x20;unsatisfactory&#x20;performance&#x20;of,&#x20;one&#x20;or&#x20;more&#x20;contracts.<br>(ii)&#x20;Violations&#x20;of&#x20;the&#x20;Drug-Free&#x20;Workplace&#x20;Act&#x20;of&#x20;1988&#x20;(Pub.&#x20;L.&#x20;100-690),&#x20;as&#x20;indicated&#x20;by&#x2014;<br>(A)&#x20;Failure&#x20;to&#x20;comply&#x20;with&#x20;the&#x20;requirements&#x20;of&#x20;the&#x20;clause&#x20;at&#x20;52.223-6,&#x20;Drug-Free&#x20;Workplace;&#x20;or<br>(B)&#x20;Such&#x20;a&#x20;number&#x20;of&#x20;contractor&#x20;employees&#x20;convicted&#x20;of&#x20;violations&#x20;of&#x20;criminal&#x20;drug&#x20;statutes&#x20;occurring&#x20;in&#x20;the&#x20;workplace&#x20;as&#x20;to&#x20;indicate&#x20;that&#x20;the&#x20;contractor&#x20;has&#x20;failed&#x20;to&#x20;make&#x20;a&#x20;good&#x20;faith&#x20;effort&#x20;to&#x20;provide&#x20;a&#x20;drug-free&#x20;workplace&#x20;(see&#x20;23.504).<br>(iii)&#x20;Intentionally&#x20;affixing&#x20;a&#x20;label&#x20;bearing&#x20;a&#x20;&#x201c;Made&#x20;in&#x20;America&#x201d;&#x20;inscription&#x20;(or&#x20;any&#x20;inscription&#x20;having&#x20;the&#x20;same&#x20;meaning)&#x20;to&#x20;a&#x20;product&#x20;sold&#x20;in&#x20;or&#x20;shipped&#x20;to&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas,&#x20;when&#x20;the&#x20;product&#x20;was&#x20;not&#x20;made&#x20;in&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas&#x20;(see&#x20;Section&#x20;202&#x20;of&#x20;the&#x20;Defense&#x20;Production&#x20;Act&#x20;(Public&#x20;Law&#x20;102-558)).<br>(iv)&#x20;Commission&#x20;of&#x20;an&#x20;unfair&#x20;trade&#x20;practice&#x20;as&#x20;defined&#x20;in&#x20;9.403&#x20;(see&#x20;Section&#x20;201&#x20;of&#x20;the&#x20;Defense&#x20;Production&#x20;Act&#x20;(Pub.&#x20;L.&#x20;102-558)).<br>(v)&#x20;Delinquent&#x20;Federal&#x20;taxes&#x20;in&#x20;an&#x20;amount&#x20;that<br>exceeds&#x20;$3,000.<b><br></b><b><br></b>
		 
	 
		 Basis for Action 
		 Judge Advocate Officers Advanced Course Basis for Action Basis for Debarment Conviction or Civil Judgment for Commission of Certain Offenses Preponderance of Evidence for Other Bad Acts  
		 generally&#x20;3&#x20;yr&#x20;max,&#x20;though&#x20;commensurate&#x20;with&#x20;offense&#x20;could&#x20;be&#x20;more<br><br>(1)&#x20;Commission&#x20;of&#x20;fraud&#x20;or&#x20;a&#x20;criminal&#x20;offense&#x20;in&#x20;connection<br>with&#x2014;<br>1. Obtaining;&#x20;(ii)&#x20;Attempting&#x20;to&#x20;obtain;&#x20;or&#x20;(iii)&#x20;Performing&#x20;a&#x20;public&#x20;contract&#x20;or&#x20;subcontract.&#x20;<br>(2)&#x20;Violation&#x20;of&#x20;Federal&#x20;or&#x20;State&#x20;antitrust&#x20;statutes&#x20;relating&#x20;to&#x20;the&#x20;submission&#x20;of&#x20;offers;<br>(3)&#x20;Commission&#x20;of&#x20;embezzlement,&#x20;theft,&#x20;forgery,&#x20;bribery,&#x20;falsification&#x20;or&#x20;destruction&#x20;of&#x20;records,&#x20;making&#x20;false&#x20;statements,<br>tax&#x20;evasion,&#x20;violating&#x20;Federal&#x20;criminal&#x20;tax&#x20;laws,&#x20;or&#x20;receiving&#x20;stolen&#x20;property;&#x20;<br>(4)&#x20;Intentionally&#x20;affixing&#x20;a&#x20;label&#x20;bearing&#x20;a&#x20;&#x201c;Made&#x20;in&#x20;America&#x201d;&#x20;inscription&#x20;(or&#x20;any&#x20;inscription&#x20;having&#x20;the&#x20;same&#x20;meaning)&#x20;to&#x20;a&#x20;product&#x20;sold&#x20;in&#x20;or&#x20;shipped&#x20;to&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas,&#x20;when&#x20;the&#x20;product&#x20;was&#x20;not&#x20;made&#x20;in&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas&#x20;(see&#x20;Section&#x20;202&#x20;of&#x20;the&#x20;Defense&#x20;Production&#x20;Act&#x20;(Public&#x20;Law&#x20;102-558));&#x20;or<br>(5)&#x20;Commission&#x20;of&#x20;any&#x20;other&#x20;offense&#x20;indicating&#x20;a&#x20;lack&#x20;of&#x20;business&#x20;integrity&#x20;or&#x20;business&#x20;honesty&#x20;that&#x20;seriously&#x20;and&#x20;directly&#x20;affects&#x20;the&#x20;present&#x20;responsibility&#x20;of&#x20;a&#x20;Government&#x20;contractor&#x20;or&#x20;subcontractor.<br><b><br></b>(b)(1)&#x20;A&#x20;contractor,&#x20;based&#x20;upon&#x20;a&#x20;preponderance&#x20;of&#x20;the&#x20;evidence,&#x20;for&#x20;any&#x20;of&#x20;the&#x20;following&#x2014;<br>(i)&#x20;Violation&#x20;of&#x20;the&#x20;terms&#x20;of&#x20;a&#x20;Government&#x20;contract&#x20;or&#x20;subcontract&#x20;so&#x20;serious&#x20;as&#x20;to&#x20;justify&#x20;debarment,&#x20;such&#x20;as&#x2014;(A)&#x20;Willful&#x20;failure&#x20;to&#x20;perform&#x20;in&#x20;accordance&#x20;with<br>the&#x20;terms&#x20;of&#x20;one&#x20;or&#x20;more&#x20;contracts;&#x20;or&#x20;(B)&#x20;A&#x20;history&#x20;of&#x20;failure&#x20;to&#x20;perform,&#x20;or&#x20;of&#x20;unsatisfactory&#x20;performance&#x20;of,&#x20;one&#x20;or&#x20;more&#x20;contracts.<br>(ii)&#x20;Violations&#x20;of&#x20;the&#x20;Drug-Free&#x20;Workplace&#x20;Act&#x20;of&#x20;1988&#x20;(Pub.&#x20;L.&#x20;100-690),&#x20;as&#x20;indicated&#x20;by&#x2014;<br>(A)&#x20;Failure&#x20;to&#x20;comply&#x20;with&#x20;the&#x20;requirements&#x20;of&#x20;the&#x20;clause&#x20;at&#x20;52.223-6,&#x20;Drug-Free&#x20;Workplace;&#x20;or<br>(B)&#x20;Such&#x20;a&#x20;number&#x20;of&#x20;contractor&#x20;employees&#x20;convicted&#x20;of&#x20;violations&#x20;of&#x20;criminal&#x20;drug&#x20;statutes&#x20;occurring&#x20;in&#x20;the&#x20;workplace&#x20;as&#x20;to&#x20;indicate&#x20;that&#x20;the&#x20;contractor&#x20;has&#x20;failed&#x20;to&#x20;make&#x20;a&#x20;good&#x20;faith&#x20;effort&#x20;to&#x20;provide&#x20;a&#x20;drug-free&#x20;workplace&#x20;(see&#x20;23.504).<br>(iii)&#x20;Intentionally&#x20;affixing&#x20;a&#x20;label&#x20;bearing&#x20;a&#x20;&#x201c;Made&#x20;in&#x20;America&#x201d;&#x20;inscription&#x20;(or&#x20;any&#x20;inscription&#x20;having&#x20;the&#x20;same&#x20;meaning)&#x20;to&#x20;a&#x20;product&#x20;sold&#x20;in&#x20;or&#x20;shipped&#x20;to&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas,&#x20;when&#x20;the&#x20;product&#x20;was&#x20;not&#x20;made&#x20;in&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas&#x20;(see&#x20;Section&#x20;202&#x20;of&#x20;the&#x20;Defense&#x20;Production&#x20;Act&#x20;(Public&#x20;Law&#x20;102-558)).<br>(iv)&#x20;Commission&#x20;of&#x20;an&#x20;unfair&#x20;trade&#x20;practice&#x20;as&#x20;defined&#x20;in&#x20;9.403&#x20;(see&#x20;Section&#x20;201&#x20;of&#x20;the&#x20;Defense&#x20;Production&#x20;Act&#x20;(Pub.&#x20;L.&#x20;102-558)).<br>(v)&#x20;Delinquent&#x20;Federal&#x20;taxes&#x20;in&#x20;an&#x20;amount&#x20;that<br>exceeds&#x20;$3,000.<b><br></b><b><br></b>
		 
	 
		 Period of Action 
		 Judge Advocate Officers Advanced Course Period of Action Debarment Commensurate with offense  Generally, 3-Year max  May extend for new reason Suspension Temporary, usually no more than 1 year 
		 <b>Discussion:&#x20;&#x20;Who&#x20;thinks&#x20;3&#x20;years&#x20;is&#x20;too&#x20;short?&#x20;&#x20;Too&#x20;long?&#x20;&#x20;Just&#x20;right?<br></b><b><br></b><b><br></b><b>We&#x20;can&#x20;debar&#x20;a&#x20;contractor&#x20;generally&#x20;for&#x20;no&#x20;more&#x20;than&#x20;three&#x20;years.&#x20;&#x20;We&#x20;can&#x20;extend&#x20;the&#x20;period&#x20;of&#x20;debarment,&#x20;but&#x20;it&#x20;can&#x2019;t&#x20;based&#x20;on&#x20;the&#x20;original&#x20;offense&#x20;or&#x20;misconduct.<br></b>If&#x20;suspension&#x20;precedes&#x20;a&#x20;debarment,&#x20;the&#x20;suspension<br>period&#x20;shall&#x20;be&#x20;considered&#x20;in&#x20;determining&#x20;the&#x20;debarment<br>period.<b><br></b>9.406-4(b)-&#x20;&#x20;However,&#x20;adebarment&#x20;may&#x20;not&#x20;be&#x20;extended&#x20;solely&#x20;on&#x20;the&#x20;basis&#x20;of&#x20;the&#x20;facts<br>and&#x20;circumstances&#x20;upon&#x20;which&#x20;the&#x20;initial&#x20;debarment&#x20;action<br>was&#x20;based.<br><b><br></b><b>SUSPENSION<br></b><b>9.407-4<br></b>If&#x20;legal&#x20;proceedings&#x20;are&#x20;not&#x20;initiated&#x20;within&#x20;12&#x20;months<br>after&#x20;the&#x20;date&#x20;of&#x20;the&#x20;suspension&#x20;notice,&#x20;the&#x20;suspension&#x20;shall&#x20;be<br>terminated&#x20;unless&#x20;an&#x20;Assistant&#x20;Attorney&#x20;General&#x20;requests&#x20;its<br>extension,&#x20;in&#x20;which&#x20;case&#x20;it&#x20;may&#x20;be&#x20;extended&#x20;for&#x20;an&#x20;additional<br>6&#x20;months.&#x20;In&#x20;no&#x20;event&#x20;may&#x20;a&#x20;suspension&#x20;extend&#x20;beyond<br>18&#x20;months,&#x20;unless&#x20;legal&#x20;proceedings&#x20;have&#x20;been&#x20;initiated<br>within&#x20;that&#x20;period.<b><br></b>
		 
	 
		 Effect of Debarment or Suspension 
		 Judge Advocate Officers Advanced Course Effect of Debarment or Suspension  Government-Wide Exclusion  Not eligible for future awards No effect on current contracts (but termination is possible) No new orders on existing contracts 
		 <b><br></b>Contractor&#x20;may&#x20;not&#x20;employ&#x20;suspended&#x20;or&#x20;debarred&#x20;individual&#x20;as&#x20;principle&#x20;in&#x20;future&#x20;contracts&#x20;with&#x20;Government<br>CO&#x20;may&#x20;still&#x20;be&#x20;required&#x20;to&#x20;do&#x20;a&#x20;responsibility&#x20;determination&#x20;under&#x20;FAR&#x20;9.1&#x20;in&#x20;order&#x20;to&#x20;minimize&#x20;impact&#x20;on&#x20;Government&#x20;acquisition&#x20;process<br><b><br></b><b>the&#x20;effect&#x20;of&#x20;a&#x20;suspension&#x20;or&#x20;debarment&#x20;can&#x20;be&#x20;like&#x20;the&#x20;death&#x20;penalty&#x20;for&#x20;a&#x20;contractor&#x20;because&#x20;it&#x20;can&#x20;remove&#x20;their&#x20;way&#x20;of&#x20;making&#x20;a&#x20;living.<br></b><b><br></b><b>Contractors&#x20;are&#x20;entered&#x20;onto&#x20;computer&#x20;database&#x20;of&#x20;List&#x20;of&#x20;Excluded&#x20;Parties&#x20;&#x20;-&#x20;KOs&#x20;must&#x20;check&#x20;before&#x20;award<br></b>**&#x20;&#x20;Unless&#x20;Agency&#x20;Head&#x20;or&#x20;Designee&#x20;Determines&#x20;Compelling&#x20;Reason&#x20;(BUT&#x20;Check&#x20;EPLS&#x20;for&#x20;code&#x20;because&#x20;Kor&#x20;may&#x20;not&#x20;be&#x20;excluded&#x20;from&#x20;ALL&#x20;government&#x20;activities)<br><u><b>Current&#x20;Suspension&#x20;and&#x20;Debarment&#x20;Officials:<br></b></u><b>Army&#x20;&#x20;-&#x20;&#x20;</b><b>Mr.&#x20;Uldric&#x20;L.&#x20;Fiore&#x20;(KFLD-USALSA)</b><b><br></b><b>AF-&#x0009;&#x20;&#x20;&#x20;&#x20;&#x20;Mr.&#x20;Shaw&#x20;(Office&#x20;of&#x20;Gen.&#x20;Counsel)<br></b><b>Navy&#x0009;&#x20;&#x20;&#x20;&#x20;&#x20;Mr.&#x20;Wilcott&#x20;(NAVY&#x20;OGC)<br></b><b>GSA&#x0009;&#x20;&#x20;&#x20;&#x20;&#x20;Mr.&#x20;Neurauter&#x20;&#x20;<br></b><b><br></b><b><br></b><b><br></b>
		 
	 
		 
		 Judge Advocate Officers Advanced Course Contract Remedies 
		 <b>So,&#x20;on&#x20;to&#x20;contractual&#x20;remedies.&#x20;&#x20;These&#x20;can&#x20;be&#x20;handled&#x20;by&#x20;the&#x20;contracting&#x20;agency<br></b>
		 
	 
		 Types of Contractual Remedies 
		 Judge Advocate Officers Advanced Course Types of Contractual Remedies Termination  Payment Actions Withhold Payments  Disallowance of Contract Costs Increased Payment Review Product Actions Correction of Defects Product Rejection Revocation of Acceptance Denial of Contractor Claims 
		 <b>Main&#x20;Point</b>:&#x20;To&#x20;provide&#x20;an&#x20;inventory&#x20;of&#x20;available&#x20;contractual&#x20;remedies<b><br></b><b><br></b><b>Rescission-&#x20;3.7-&#x20;conviction&#x20;for&#x20;bribery&#x20;or&#x20;PIA&#x20;violation-&#x20;recover&#x20;of&#x20;amounts&#x20;expended&#x20;or&#x20;property&#x20;transferred&#x20;(minus&#x20;fair&#x20;value&#x20;of&#x20;benefits)<br></b><b>Voice&#x20;Over&#x20;Issues<br></b><b>Warranty-&#x20;46.7<br></b><b>Payment&#x20;Action&#x20;&#x20;(when&#x20;K&#x20;utilizes&#x20;advanced,&#x20;partial&#x20;or&#x20;progress&#x20;payments)&#x20;&#x2013;&#x20;32.006<br></b><b>&#x0009;</b>The&#x20;government&#x20;can&#x20;reduce&#x20;or&#x20;suspend&#x20;contract&#x20;payments&#x20;upon&#x20;a&#x20;determination&#x20;by&#x20;agency&#x20;head&#x20;that&#x20;there&#x20;is&#x20;<i>substantial&#x20;evidence&#x20;of&#x20;fraud<br></i><b><br></b><b>Offset&#x20;is&#x20;based&#x20;upon&#x20;common&#x20;law&#x20;right&#x20;(but&#x20;see&#x20;32.603)<br></b><b>Disallowance&#x20;(for&#x20;cost&#x20;contracts)-&#x20;42.8<br></b><b>DCAA&#x20;can&#x20;revoke&#x20;approval&#x20;of&#x20;contractor&#x20;billing&#x20;system&#x20;and&#x20;must&#x20;review&#x20;each&#x20;voucher&#x20;prior&#x20;to&#x20;payment<br></b><b>Inspection-&#x20;46.6&#x20;(and&#x20;52.246)<br></b><b>Reduction&#x20;for&#x20;material&#x20;requirement/payment&#x20;of&#x20;cost&#x20;performance&#x20;(eg&#x20;subcontractors)<br></b><u>Failure&#x20;to&#x20;Meet&#x20;Contract&#x20;Specifications</u>&#x20;&#x2013;&#x20;Failure&#x20;to&#x20;meet&#x20;contract&#x20;specifications;&#x20;contractor&#x20;represents&#x20;that&#x20;the&#x20;specifications&#x20;have&#x20;been&#x20;met.<br><br>Cure&#x20;Notice/Show&#x20;Cause&#x20;(FAR&#x20;Part&#x20;49)<br>Termination&#x20;(FAR&#x20;Part&#x20;49)<br>Unilateral&#x20;Price&#x20;Reduction&#x20;(FAR&#x20;43.103(b))<br>Suspend/Reduce&#x20;Progress&#x20;Payments&#x20;(FAR&#x20;32.503-6)<br>First&#x20;Article&#x20;Disapproval/Revoke&#x20;First&#x20;Article<br>Revoke&#x20;Acceptance&#x20;&#x2013;&#x20;Latent&#x20;Defect&#x20;(FAR&#x20;52.246-2)<br>Contractor&#x20;Correct/Replace&#x20;NC&#x20;to&#x20;Govt&#x20;(FAR&#x20;52.246-3)<br><br><br>
		 
	 
		 
		 Judge Advocate Officers Advanced Course Termination May use evidence of fraud to defend a T4D even when fraud was not the basis for the termination  
		 <b>&#x0009;A&#x20;third&#x20;contract&#x20;remedy&#x20;I&#x20;want&#x20;to&#x20;cover&#x20;is&#x20;default&#x20;terminations.<br></b><b><br></b>
		 
	 
		 DOJ v. Agency Interests 
		 Judge Advocate Officers Advanced Course DOJ v. Agency Interests  Agencies should avoid taking action that may prejudice pending or potential fraud litigation - -   BUT, agency may be compelled by independent administrative or programmatic concerns to take actions that may be adverse to DoJ, and, within limits, such action is within our ultimate authority.     
		 Remember-&#x20;Its&#x20;DOD&#x20;and&#x20;DOJ&#x20;to&#x20;work&#x20;on&#x20;a&#x20;coordinated&#x20;response.<br>
		 
	 
		 Overseas Authority 
		 Judge Advocate Officers Advanced Course Overseas Authority 
		 
		 
	 
		 Section 841- Contracts With the Enemy 
		 Judge Advocate Officers Advanced Course Section 841- Contracts With the Enemy Requires “Due Diligence” on part of contractors CENTCOM CDR Intelligence on theater contractors Non-disclosure of classified information Head of Contracting Activity Restrict/Terminate/Void Sunset 
		 Restrict-&#x20;help&#x20;insurgency<br>T4D-&#x20;Failed&#x20;to&#x20;exercise&#x20;due&#x20;diligence<br>Void-&#x20;provides&#x20;funding&#x20;to&#x20;insurgency<br>Sunset&#x20;31&#x20;Dec&#x20;2014<br><u>Unless</u>,&#x20;<u><b>ARTICLE&#x20;3</b></u>&#x20;court&#x20;provides&#x20;protective&#x20;order<br><br><br>
		 
	 
		 Section 842- Access to Records 
		 Judge Advocate Officers Advanced Course Section 842- Access to Records Access to any records  To ensure funds are not : Subject to extortion/corruption Directly/indirectly flowing to supporters of insurgency/those opposing US/Coalition forces Must be included in subcontractors on contracts over $100,000 Sunset  
		 
		 
	 
		 
		 Judge Advocate Officers Advanced Course Settle, Compromise, Pay, or Otherwise adjust … ANY CLAIM INVOLVING FRAUD Cannot 
		 <b>&#x0009;So,&#x20;your&#x20;out&#x20;in&#x20;the&#x20;field&#x20;and&#x20;you&#x20;encounter&#x20;suspected&#x20;fraud.&#x20;&#x20;Your&#x20;contracting&#x20;officer&#x20;comes&#x20;to&#x20;you&#x20;for&#x20;advice.&#x20;&#x20;What&#x20;do&#x20;you&#x20;tell&#x20;her?&#x20;&#x20;In&#x20;a&#x20;nutshell,&#x20;she&#x20;cannot&#x2026;..<br></b><b><br></b><b>TEST&#x20;QUESTION<br></b><b><br></b><b><br></b><b>The&#x20;first,&#x20;and&#x20;most&#x20;often&#x20;exercised&#x20;remedy&#x20;is&#x20;the&#x20;denial&#x20;of&#x20;claims.&#x20;&#x20;<br></b><b><br></b><b>The&#x20;CDA&#x20;prohibits&#x20;an&#x20;agency&#x20;head&#x20;from&#x20;settling,&#x20;compromising&#x20;or&#x20;otherwise&#x20;adjusting&#x20;any&#x20;claim&#x20;involving&#x20;fraud.&#x20;&#x20;</b>This&#x20;limitation&#x20;is&#x20;reflected&#x20;in&#x20;the&#x20;FAR,&#x20;which&#x20;states&#x20;that&#x20;the&#x20;authority&#x20;of&#x20;a&#x20;contracting&#x20;officer&#x20;to&#x20;decide&#x20;or&#x20;resolve&#x20;a&#x20;claim&#x20;does&#x20;not&#x20;extend&#x20;to&#x20;the&#x20;&#x201c;settlement,&#x20;compromise,&#x20;payment,&#x20;or&#x20;adjustment&#x20;of&#x20;any&#x20;claim&#x20;involving&#x20;fraud.&#x201d;&#x20;&#x20;<br><br>The&#x20;FAR&#x20;further&#x20;provides&#x20;that&#x20;contracting&#x20;officers&#x20;<u><b>must</b></u><b>&#x20;refer&#x20;all&#x20;cases&#x20;involving&#x20;suspected&#x20;fraud&#x20;to&#x20;the&#x20;agency&#x20;official&#x20;responsible&#x20;for&#x20;investigating&#x20;fraud.</b>&#x20;<br>
		 
	 
		 
		 Judge Advocate Officers Advanced Course What Do JAs Need to Know  Be on the look out for signs of fraud  Know who to report fraud to  If it comes to an investigation, be able to assist 
		 <b>&#x0009;A&#x20;third&#x20;contract&#x20;remedy&#x20;I&#x20;want&#x20;to&#x20;cover&#x20;is&#x20;default&#x20;terminations.<br></b><b><br></b>
		 




 
	 
		 
	
	 
		 
		 
		 
		 
		 
		 
	
	 
		          
		               
	 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		
		 
		
		
		
		 
		 
		 
		 
		 
		 
	
	 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		
		 
		
		
		
		 
		 
		 
		 
		 
		 
	
	 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		
		 
		
		
		
		 
		 
		 
		 
		 
		 
	
	 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		
		 
		
		
		
		 
		 
		 
		 
		 
		 
	
	 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		
		 
		
		
		
		 
		 
		 
		 
		 
		 
	
	 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		
		 
		
		
		
		 
		 
		 
		 
		 
		 
	
	 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		
		 
		
		
		
		 
		 
		 
		 
		 
		 
	
	 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		
		 
		
		
		
		 
		 
		 
		 
		 
		 
	
	 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		
		 
		
		
		
		 
		 
		 
		 
		 
		 
	
	 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		
		 
		
		
		
		 
		 
		 
		 
		 
		 
	
	 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		
		 
		
		
		
		 
		 
		 
		 
		 
		 
	
	 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		 
		
		
		
		 
		
		
		
		 
		 
		 
		 
		 
		 
	



 
	 2014 JAOAC- Procurement Fraud
	 
	 
		 
	
	 
	 
		 
			 
			 
			 
			 Slide 1
			 
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 ROADMAP
			 <b>Here&#x2019;s&#x20;what&#x20;we&#x2019;re&#x20;going&#x20;to&#x20;cover.&#x20;&#x20;We&#x2019;ll&#x20;follow&#x20;your&#x20;outline.<br></b><b><br></b><b><br></b>We&#x2019;ll&#x20;actually&#x20;spend&#x20;quite&#x20;a&#x20;bit&#x20;of&#x20;time&#x20;talking&#x20;about&#x20;some&#x20;examples&#x20;of&#x20;these&#x20;issues.&#x20;&#x20;The&#x20;law&#x20;is&#x20;really&#x20;not&#x20;that&#x20;hard.&#x20;&#x20;I&#x20;do&#x20;not&#x20;intend&#x20;to&#x20;go&#x20;thru&#x20;the&#x20;elements&#x20;of&#x20;the&#x20;various&#x20;offenses&#x20;as&#x20;they&#x20;are&#x20;pretty&#x20;straight&#x20;forward.<b><br></b>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Why is This So Important?
			 <b>This&#x20;one&#x20;hour&#x20;block&#x20;of&#x20;instruction&#x20;on&#x20;Procurement&#x20;Fraud&#x20;may&#x20;be&#x20;the&#x20;most&#x20;important&#x20;hour&#x20;of&#x20;instruction&#x20;you&#x20;will&#x20;receive&#x20;here.&#x20;&#x20;You&#x20;will&#x20;see&#x20;blocks&#x20;of&#x20;instruction&#x20;from&#x20;the&#x20;past&#x20;week&#x20;starting&#x20;to&#x20;come&#x20;together.&#x20;You&#x20;will&#x20;start&#x20;to&#x20;see&#x20;that&#x20;the&#x20;contracting&#x20;process&#x20;is&#x20;more&#x20;than&#x20;just&#x20;procuring&#x20;something&#x20;&#x20;<br></b><b>CLICK<br></b><b>This&#x20;is&#x20;a&#x20;very&#x20;simple&#x20;proposition.&#x20;We&#x20;are&#x20;trusted&#x20;to&#x20;spend&#x20;money&#x20;to&#x20;acquire&#x20;things&#x20;for&#x20;fair&#x20;value&#x20;that&#x20;the&#x20;Government&#x20;needs.&#x20;If&#x20;we&#x20;do&#x20;not&#x20;do&#x20;this&#x20;then&#x20;we&#x20;will&#x20;not&#x20;be&#x20;trusted&#x20;to&#x20;spend&#x20;anymore&#x20;money.<br></b><b>And&#x20;if&#x20;we&#x20;fail&#x20;in&#x20;preserving&#x20;the&#x20;integrity&#x20;of&#x20;the&#x20;procurement&#x20;process,&#x20;we&#x20;have&#x20;failed&#x20;in&#x20;our&#x20;mission&#x20;as&#x20;lawyers&#x20;in&#x20;the&#x20;most&#x20;fundamental&#x20;way&#x20;possible.&#x20;&#x20;</b><br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Slide 4
			 
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Slide 5
			 Any&#x20;<u><b>willful</b></u>&#x20;means&#x20;of&#x20;<u><b>taking</b></u>&#x20;or&#x20;<u><b>attempting&#x20;to&#x20;take</b></u>&#x20;<u><b>unfair&#x20;advantage</b></u>&#x20;of&#x20;the&#x20;<u><b>government</b></u>&#x20;that&#x20;occurs&#x20;during&#x20;the&#x20;<u><b>acquisition&#x20;of&#x20;goods&#x20;or&#x20;services</b></u>&#x20;for&#x20;DON&#x20;<b>SECNAVINST&#x20;5430.92B,&#x20;30&#x20;December&#x20;2005</b><br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 What are the Consequences of Fraud?
			 Taxpayers&#x20;are&#x20;cheated,&#x20;the&#x20;requiring&#x20;activity&#x20;is&#x20;cheated,&#x20;and&#x20;money&#x20;is&#x20;wasted.<br>For&#x20;those&#x20;who&#x20;have&#x20;deployed,&#x20;the&#x20;loss&#x20;of&#x20;trust&#x20;of&#x20;host&#x20;nationals&#x20;when&#x20;we&#x20;deliver&#x20;shoddy&#x20;products&#x20;or&#x20;construction.<br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Who Commits Fraud?
			 <b>Main&#x20;Point</b>:&#x20;Anyone&#x20;can&#x20;commit&#x20;fraud&#x20;given&#x20;the&#x20;proper&#x20;motive&#x20;and&#x20;opportunity.&#x20;&#x20;<br><br><b>Voice&#x20;Over&#x20;Issues</b>:&#x20;This&#x20;is&#x20;designed&#x20;as&#x20;a&#x20;VERY&#x20;short&#x20;slide&#x20;that&#x20;simply&#x20;delivers&#x20;a&#x20;message&#x20;and&#x20;moves&#x20;the&#x20;conversation&#x20;to&#x20;the&#x20;next&#x20;slide<br><br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Slide 8
			 This&#x20;maybe&#x20;an&#x20;old&#x20;story,&#x20;but&#x20;its&#x20;still&#x20;the&#x20;best&#x20;example&#x20;of&#x20;procurement&#x20;fraud&#x20;to&#x20;use&#x20;as&#x20;a&#x20;teaching&#x20;example.<br><br>This&#x20;is&#x20;Darlene&#x20;Druyun&#x20;and&#x20;some&#x20;people&#x20;have&#x20;started&#x20;to&#x20;feel&#x20;bad&#x20;for&#x20;her.&#x20;&#x20;Not&#x20;me.&#x20;&#x20;She&#x20;was&#x20;<b>Air&#x20;Force&#x20;principal&#x20;deputy&#x20;assistant&#x20;secretary&#x20;for&#x20;procurement,&#x20;a</b>&#x20;senior&#x20;SES&#x20;who&#x20;could&#x20;have&#x20;retired&#x20;at&#x20;anytime,&#x20;with&#x20;a&#x20;hefty&#x20;pension,&#x20;and&#x20;then&#x20;moved&#x20;into&#x20;the&#x20;private&#x20;sector.&#x20;&#x20;But&#x20;she&#x20;was&#x20;too&#x20;greedy&#x20;for&#x20;that.<br><br><br>&#x20;she&#x20;referred&#x20;to&#x20;herself&#x20;as&#x20;the&#x20;godmother&#x20;of&#x20;the&#x20;C-17&#x201c;,&#x20;a&#x20;very&#x20;odd&#x20;moniker&#x20;but&#x20;she&#x20;has&#x20;become&#x20;the&#x20;poster&#x20;child&#x20;for&#x20;this&#x20;newest&#x20;wave&#x20;of&#x20;procurement&#x20;fraud.&#x20;&#x20;<br>There&#x20;is&#x20;no&#x20;doubt&#x20;that&#x20;she&#x20;was&#x20;a&#x20;bad&#x20;apple&#x20;that&#x20;abused&#x20;her&#x20;position&#x20;and&#x20;cost&#x20;the&#x20;government&#x20;money&#x20;but&#x20;as&#x20;we&#x20;look&#x20;at&#x20;this&#x20;issue&#x20;a&#x20;little&#x20;deeper,&#x20;we&#x2019;ll&#x20;see&#x20;it&#x2019;s&#x20;a&#x20;little&#x20;more&#x20;complex&#x20;than&#x20;just&#x20;one&#x20;person.<br>So&#x20;who&#x20;was&#x20;she?&#x20;&#x20;This&#x20;was&#x20;the&#x20;senior&#x20;acquisition&#x20;official&#x20;<b>Air&#x20;Force&#x20;principal&#x20;deputy&#x20;assistant&#x20;secretary&#x20;in&#x20;charge&#x20;of&#x20;AF&#x20;Acquisitions.&#x20;The&#x20;nickname&#x20;others&#x20;gave&#x20;her&#x20;was&#x20;&#x201c;the&#x20;Dragon&#x20;lady&#x201d;&#x20;(for&#x20;being&#x20;a&#x20;tough&#x20;negotiator),&#x20;she&#x20;gave&#x20;favored&#x20;treatment&#x20;to&#x20;Boeing&#x20;for&#x20;contracts&#x20;&#x2013;&#x20;particularly&#x20;a&#x20;lease&#x20;for&#x20;tanker&#x20;planes&#x20;and,&#x20;while&#x20;working&#x20;for&#x20;DoD&#x20;and&#x20;still&#x20;actively&#x20;involved&#x20;as&#x20;the&#x20;SSA,&#x20;she&#x20;was&#x20;negotiating&#x20;for&#x20;employment&#x20;with&#x20;Boeing&#x20;for&#x20;her&#x20;and&#x20;her&#x20;daughter.<br></b><b>[NEXT&#x20;SLIDE]<br></b><b><br></b>On&#x20;20&#x20;April&#x20;2004,&#x20;<b>Druyun&#x20;plead&#x20;guilty&#x20;to&#x20;one&#x20;felony&#x20;count&#x20;of&#x20;conspiracy&#x20;in&#x20;connection&#x20;with&#x20;her&#x20;discussions&#x20;with&#x20;Boeing&#x20;concerning&#x20;potential&#x20;employment&#x20;with&#x20;the&#x20;contractor</b>.&#x20;&#x20;10&#x20;USC&#x20;208.&#x20;&#x20;At&#x20;that&#x20;time,&#x20;Druyun&#x20;insisted&#x20;those&#x20;discussions&#x20;did&#x20;not&#x20;influence&#x20;her&#x20;dealings&#x20;with&#x20;Boeing.&#x20;&#x20;<br><br>• <b>As&#x20;part&#x20;of&#x20;her&#x20;plea&#x20;agreement,&#x20;Druyun&#x20;was&#x20;required&#x20;to&#x20;provide&#x20;&#x201c;full,&#x20;complete&#x20;and&#x20;truthful&#x20;cooperation&#x20;to&#x20;the</b>&#x20;government.&#x201d;&#x20;&#x20;However,&#x20;after&#x20;Druyun&#x20;entered&#x20;the&#x20;plea&#x20;agreement&#x20;<b>she&#x20;failed&#x20;a&#x20;polygraph</b>&#x20;test&#x20;and&#x20;ultimately&#x20;admitted&#x20;she&#x20;had&#x20;not&#x20;been&#x20;truthful&#x20;in&#x20;her&#x20;prior&#x20;statements.&#x20;<br>• <b>After&#x20;failing&#x20;the&#x20;polygraph,&#x20;Druyun&#x20;admitted&#x20;she&#x20;provided&#x20;&#x201c;favors&#x201d;&#x20;to&#x20;Boeing</b>,&#x20;and&#x20;as&#x20;a&#x20;result&#x20;of&#x20;her&#x20;&#x201c;loss&#x20;of&#x20;objectivity,&#x20;took&#x20;actions&#x20;which&#x20;harmed&#x20;the&#x20;United&#x20;States.&#x201d;&#x20;&#x20;Specifically,&#x20;in&#x20;negotiations&#x20;with&#x20;Boeing&#x20;concerning&#x20;a&#x20;lease&#x20;agreement&#x20;for&#x20;one-hundred&#x20;Boeing&#x20;KC&#x20;767A&#x20;tanker&#x20;aircraft,&#x20;Druyun&#x20;admitted&#x20;she&#x20;<b>agreed&#x20;to&#x20;a&#x20;higher&#x20;price&#x20;for&#x20;the&#x20;aircraft&#x20;than&#x20;she&#x20;believed&#x20;was&#x20;appropriate.</b>&#x20;<br>• Druyun&#x20;helped&#x20;Boeing&#x20;obtain&#x20;a&#x20;grossly-inflated&#x20;$23&#x20;billion&#x20;deal&#x20;where&#x20;the&#x20;Pentagon&#x20;would&#x20;lease&#x20;Boeing&#x20;tankers,&#x20;rather&#x20;than&#x20;buy&#x20;them&#x20;(and&#x20;save&#x20;up&#x20;to&#x20;$5&#x20;billion).&#x20;Essentially,&#x20;she&#x20;was&#x20;negotiating&#x20;for&#x20;Boeing&#x20;rather&#x20;than&#x20;the&#x20;government&#x20;at&#x20;this&#x20;point.&#x20;<br>• Druyun&#x20;also&#x20;admitted&#x20;she&#x20;was&#x20;<b>not&#x20;objective&#x20;in&#x20;a&#x20;four&#x20;billion&#x20;dollar&#x20;deal&#x20;with&#x20;Boeing&#x20;to&#x20;upgrade&#x20;the&#x20;avionics&#x20;of&#x20;C-130&#x20;aircraft</b>,&#x20;and&#x20;in&#x20;a&#x20;<b>negotiated&#x20;settlement&#x20;with&#x20;Boeing&#x20;involving&#x20;C-17&#x20;aircraft</b>.&#x20;&#x20;<br>• In&#x20;October&#x20;2005,&#x20;Druyun&#x20;was&#x20;released&#x20;from&#x20;her&#x20;Florida&#x20;prison.&#x20;Her&#x20;sentence&#x20;also&#x20;included&#x20;a&#x20;$5,000&#x20;fine,&#x20;150&#x20;hours&#x20;of&#x20;community&#x20;service&#x20;and&#x20;seven&#x20;months&#x20;of&#x20;community&#x20;confinement&#x20;upon&#x20;release.&#x20;<b><br></b>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 When Can Fraud Occur?
			 <b>Main&#x20;Point</b>:<br><br><b>Voice&#x20;Over&#x20;Issues</b>:<br>• Indicator&#x20;is&#x20;simply&#x20;something&#x20;that&#x20;requiring&#x20;closer&#x20;examination<br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 How Do You Detect Possible Fraud ?
			 <b>Main&#x20;Point</b>:<br><br><b>Voice&#x20;Over&#x20;Issues</b>:<br>• Indicator&#x20;is&#x20;simply&#x20;something&#x20;that&#x20;requiring&#x20;closer&#x20;examination<br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 What Do I Look For?
			 
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 REPORTING FRAUD
			 <b>So&#x20;what&#x20;happens&#x20;when&#x20;you&#x20;see&#x20;fraud?&#x20;Who&#x20;do&#x20;you&#x20;turn&#x20;to?&#x20;Well&#x20;for&#x20;the&#x20;Army&#x20;you&#x20;need&#x20;look&#x20;no&#x20;further&#x20;than&#x20;AR&#x20;27-40&#x20;Chp&#x20;8.&#x20;This&#x20;implements&#x20;DoDD&#x20;7050.5.<br></b><b>And&#x20;add&#x20;to&#x20;the&#x20;list,&#x20;coordination&#x20;with&#x20;higher&#x20;ups,&#x20;which&#x20;includes&#x20;</b><b>reporting&#x20;to&#x20;higher&#x20;up</b><b>.&#x20;&#x20;<br></b><b>As&#x20;we&#x20;have&#x20;already&#x20;discussed,&#x20;within&#x20;the&#x20;Army,&#x20;as&#x20;well&#x20;as&#x20;the&#x20;rest&#x20;of&#x20;DOD,&#x20;fraud&#x20;abatement&#x20;is&#x20;a&#x20;highly&#x20;centralized&#x20;function,&#x20;within&#x20;the&#x20;Contract&#x20;and&#x20;Fiscal&#x20;Law&#x20;Division&#x20;of&#x20;USALSA.&#x20;Their&#x20;mission&#x20;statement&#x20;states&#x20;that&#x20;it&#x20;is&#x20;responsible&#x20;for:<br></b><b>Process,&#x20;coordinate&#x20;and&#x20;monitor&#x20;all&#x20;criminal,&#x20;civil,&#x20;contractual&#x20;and&#x20;administrative&#x20;actions&#x20;involving&#x20;contract&#x20;fraud&#x20;or&#x20;corruption&#x20;perpetrated&#x20;against&#x20;the&#x20;Department&#x20;of&#x20;the&#x20;Army.</b>&#x20;<br><br><b>More&#x20;specifically&#x20;the&#x20;Procurement&#x20;Fraud&#x20;Division&#x20;at&#x20;OTJAG&#x20;having&#x20;responsibility&#x20;for&#x20;it&#x20;within&#x20;the&#x20;Army.&#x20;&#x20;Unlike&#x20;other&#x20;areas&#x20;of&#x20;contracting,&#x20;fraud&#x20;is&#x20;not&#x20;something&#x20;that&#x20;is&#x20;resolved&#x20;completely&#x20;at&#x20;local&#x20;command&#x20;level,&#x20;no&#x20;matter&#x20;how&#x20;minor.&#x20;&#x20;As&#x20;such,&#x20;the&#x20;Procurement&#x20;Fraud&#x20;Division&#x20;has&#x20;a&#x20;clear&#x20;need&#x20;to&#x20;know&#x20;when&#x20;a&#x20;suspected&#x20;fraud&#x20;case&#x20;is&#x20;encountered.&#x20;&#x20;Here&#x2019;s&#x20;what&#x20;Chapter&#x20;8&#x20;requires.<br></b><b><br></b><b>For&#x20;Example,&#x20;&#x20;Air&#x20;Force&#x20;is&#x20;going&#x20;to&#x20;be&#x20;reporting&#x20;up&#x20;through&#x20;Office&#x20;of&#x20;Fraud&#x20;Remedies&#x20;under&#x20;the&#x20;Dep.&#x20;Gen&#x20;Counsel&#x20;(Contractor&#x20;Responsibility).&#x20;&#x20;(Mr.&#x20;Polk&#x20;to&#x20;Mr.&#x20;Shaw,&#x20;2005)&#x20;&#x20;DSN&#x20;227-8418&#x20;/&#x20;703-693-9535<br></b>
			 
		
		 
			 
			 
			 
			 Slide 13
			 <b>So&#x20;what&#x20;happens&#x20;when&#x20;you&#x20;see&#x20;fraud?&#x20;Who&#x20;do&#x20;you&#x20;turn&#x20;to?&#x20;Well&#x20;for&#x20;the&#x20;Army&#x20;you&#x20;need&#x20;look&#x20;no&#x20;further&#x20;than&#x20;AR&#x20;27-40&#x20;Chp&#x20;8.&#x20;This&#x20;implements&#x20;DoDD&#x20;7050.5.<br></b><b>And&#x20;add&#x20;to&#x20;the&#x20;list,&#x20;coordination&#x20;with&#x20;higher&#x20;ups,&#x20;which&#x20;includes&#x20;</b><b>reporting&#x20;to&#x20;higher&#x20;up</b><b>.&#x20;&#x20;<br></b><b><br></b><b>Within&#x20;the&#x20;Army,&#x20;as&#x20;well&#x20;as&#x20;the&#x20;rest&#x20;of&#x20;DOD,&#x20;fraud&#x20;abatement&#x20;is&#x20;a&#x20;highly&#x20;centralized&#x20;function,&#x20;within&#x20;the&#x20;Contract&#x20;and&#x20;Fiscal&#x20;Law&#x20;Division&#x20;of&#x20;USALSA.&#x20;Their&#x20;mission&#x20;statement&#x20;states&#x20;that&#x20;it&#x20;is&#x20;responsible&#x20;for:<br></b><b>Process,&#x20;coordinate&#x20;and&#x20;monitor&#x20;all&#x20;criminal,&#x20;civil,&#x20;contractual&#x20;and&#x20;administrative&#x20;actions&#x20;involving&#x20;contract&#x20;fraud&#x20;or&#x20;corruption&#x20;perpetrated&#x20;against&#x20;the&#x20;Department&#x20;of&#x20;the&#x20;Army.</b>&#x20;<br><br><b>More&#x20;specifically&#x20;the&#x20;Procurement&#x20;Fraud&#x20;Division&#x20;at&#x20;OTJAG&#x20;having&#x20;responsibility&#x20;for&#x20;it&#x20;within&#x20;the&#x20;Army.&#x20;&#x20;Unlike&#x20;other&#x20;areas&#x20;of&#x20;contracting,&#x20;fraud&#x20;is&#x20;not&#x20;something&#x20;that&#x20;is&#x20;resolved&#x20;completely&#x20;at&#x20;local&#x20;command&#x20;level,&#x20;no&#x20;matter&#x20;how&#x20;minor.&#x20;&#x20;As&#x20;such,&#x20;the&#x20;Procurement&#x20;Fraud&#x20;Division&#x20;has&#x20;a&#x20;clear&#x20;need&#x20;to&#x20;know&#x20;when&#x20;a&#x20;suspected&#x20;fraud&#x20;case&#x20;is&#x20;encountered.&#x20;&#x20;Here&#x2019;s&#x20;what&#x20;Chapter&#x20;8&#x20;requires.<br></b><b><br></b><b>Litigation&#x20;plan&#x20;is&#x20;not&#x20;always&#x20;necessary.&#x20;&#x20;Check&#x20;with&#x20;PFB<br></b><b><br></b>
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			 The Fraud Fighters
			 &#x20;<u><b>Many&#x20;player&#x20;involved,&#x20;and&#x20;they&#x20;all&#x20;have&#x20;a&#x20;role&#x20;to&#x20;play.&#x20;&#x20;</b></u><u><b><br></b></u><b>Since&#x20;coordination&#x20;is&#x20;key,&#x20;these&#x20;are&#x20;the&#x20;players&#x20;you&#x20;have&#x20;to&#x20;know&#x20;about.&#x20;&#x20;<br></b>DOJ&#x2019;s&#x20;policy&#x20;on&#x20;the&#x20;mater&#x20;can&#x20;be&#x20;found&#x20;in&#x20;the&#x20;<b>U.S.&#x20;Department&#x20;of&#x20;Justice&#x20;U.S.&#x20;Attorneys&#x20;manual,&#x20;Chapter&#x20;1-12.000.&#x20;&#x20;It&#x20;calls&#x20;for&#x20;the&#x20;parallel&#x20;use&#x20;of&#x20;criminal,&#x20;civil,&#x20;and&#x20;administrative&#x20;remedies&#x20;so&#x20;as&#x20;to&#x20;maximize&#x20;the&#x20;government&#x2019;s&#x20;ability&#x20;to&#x20;achieve&#x20;favorable&#x20;results.&#x20;&#x20;<br></b>This&#x20;is&#x20;a&#x20;<b>break&#x20;from&#x20;past&#x20;policy,&#x20;which&#x20;has&#x20;been&#x20;to&#x20;focus&#x20;on&#x20;criminal&#x20;remedies,&#x20;then&#x20;once&#x20;you&#x20;have&#x20;a&#x20;prosecution,&#x20;to&#x20;maybe&#x20;consider&#x20;other&#x20;remedies&#x20;available.<br></b><b><br></b><b>Army&#x20;is&#x20;PFB/KFLD<br></b><b>For&#x20;Example,&#x20;&#x20;Air&#x20;Force&#x20;is&#x20;going&#x20;to&#x20;be&#x20;reporting&#x20;up&#x20;through&#x20;Office&#x20;of&#x20;Fraud&#x20;Remedies&#x20;under&#x20;the&#x20;Dep.&#x20;Gen&#x20;Counsel&#x20;(Contractor&#x20;Responsibility).&#x20;703-693-9535<br></b><b><br></b>Navy&#x20;Assistant&#x20;General&#x20;Counsel&#x20;(Acquisition&#x20;Integrity)&#x20;Phone:&#x20;(202)&#x20;685-7000&#x20;(AIO-&#x20;acquisition&#x20;integrity&#x20;office<br><br><b>SECNAVINST&#x20;5430.92B&#x20;(30&#x20;December&#x20;2005)<br></b><b><br></b>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Single Central Source
			 
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 What is a Procurement Fraud Advisor (PFA)?
			 
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Remedies
			 <b>As&#x20;I&#x20;eluded&#x20;to&#x20;earlier,&#x20;there&#x20;are&#x20;four&#x20;general&#x20;categories&#x20;of&#x20;remedies&#x20;available&#x20;to&#x20;the&#x20;government&#x20;in&#x20;cases&#x20;of&#x20;procurement&#x20;fraud.&#x20;&#x20;The&#x20;are&#x20;Criminal,&#x20;Civil,&#x20;Administrative,&#x20;and&#x20;Contractual.<br></b><b><br></b><b>Let&#x2019;s&#x20;talk&#x20;about&#x20;Criminal&#x20;Remedies&#x20;first.<br></b>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Slide 19
			 Art&#x20;133,&#x20;Conduct&#x20;unbecoming&#x20;an&#x20;Officer<br><br><b>Art&#x20;134</b>&#x20;&#x20;General&#x20;Article;&#x20;<b>Bribery;&#x20;Graft;&#x20;<br></b><b><br></b>Art&#x20;132&#x20;&#x20;Frauds&#x20;against&#x20;the&#x20;US<br><br>Art&#x20;107&#x20;&#x20;False&#x20;Official&#x20;Statements<br><br>Art&#x20;81&#x20;/&#x20;82&#x20;&#x20;Conspiracy&#x20;/&#x20;Solicitation<br>
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			 Civil Remedies
			 <b>Now&#x20;let&#x2019;s&#x20;move&#x20;from&#x20;criminal&#x20;remedies&#x20;to&#x20;civil&#x20;remedies</b>.&#x20;&#x20;<br>We&#x20;are&#x20;still&#x20;in&#x20;an&#x20;area&#x20;where&#x20;<b>DOJ&#x20;retains&#x20;jurisdiction</b>&#x20;over&#x20;the&#x20;case.<br><br>31&#x20;USC&#x20;3729<br>(a)Liability&#x20;for&#x20;Certain&#x20;Acts.&#x20;-&#x20;&#x20;(1)&#x20;In&#x20;general.&#x20;-&#x20;Subject&#x20;to&#x20;paragraph&#x20;(2),&#x20;any&#x20;person&#x20;who&#x20;-&#x20;&#x20;(A)&#x20;knowingly&#x20;presents,&#x20;or&#x20;causes&#x20;to&#x20;be&#x20;presented,&#x20;a&#x20;false&#x20;or&#x20;&#x20;fraudulent&#x20;claim&#x20;for&#x20;payment&#x20;or&#x20;approval;&#x20;&#x20;(B)&#x20;knowingly&#x20;makes,&#x20;uses,&#x20;or&#x20;causes&#x20;to&#x20;be&#x20;made&#x20;or&#x20;used,&#x20;a&#x20;&#x20;false&#x20;record&#x20;or&#x20;statement&#x20;material&#x20;to&#x20;a&#x20;false&#x20;or&#x20;fraudulent&#x20;&#x20;claim;&#x20;<br><br><b>(2)</b>&#x20;the&#x20;term&#x20;&#x201c;claim&#x201d;--<br><b>(A)</b>&#x20;means&#x20;any&#x20;request&#x20;or&#x20;demand,&#x20;whether&#x20;under&#x20;a&#x20;contract&#x20;or&#x20;otherwise,&#x20;for&#x20;money&#x20;or&#x20;property&#x20;and&#x20;whether&#x20;or&#x20;not&#x20;the&#x20;United&#x20;States&#x20;has&#x20;title&#x20;to&#x20;the&#x20;money&#x20;or&#x20;property,&#x20;that--<br><b>(i)</b>&#x20;is&#x20;presented&#x20;to&#x20;an&#x20;officer,&#x20;employee,&#x20;or&#x20;agent&#x20;of&#x20;the&#x20;United&#x20;States;&#x20;or<br><b>(ii)</b>&#x20;is&#x20;made&#x20;to&#x20;a&#x20;contractor,&#x20;grantee,&#x20;or&#x20;other&#x20;recipient,&#x20;if&#x20;the&#x20;money&#x20;or&#x20;property&#x20;is&#x20;to&#x20;be&#x20;spent&#x20;or&#x20;used&#x20;on&#x20;the&#x20;Government&apos;s&#x20;behalf&#x20;or&#x20;to&#x20;advance&#x20;a&#x20;Government&#x20;program&#x20;or&#x20;interest,&#x20;and&#x20;if&#x20;the&#x20;United&#x20;States&#x20;Government--<b>(I)</b>&#x20;provides&#x20;or&#x20;has&#x20;provided&#x20;any&#x20;portion&#x20;of&#x20;the&#x20;money&#x20;or&#x20;property&#x20;requested&#x20;or&#x20;demanded;&#x20;or<b>(II)</b>&#x20;will&#x20;reimburse&#x20;such&#x20;contractor,&#x20;grantee,&#x20;or&#x20;other&#x20;recipient&#x20;for&#x20;any&#x20;portion&#x20;of&#x20;the&#x20;money&#x20;or&#x20;property&#x20;which&#x20;is&#x20;requested&#x20;or&#x20;demanded;&#x20;and<br><b>(B)</b>&#x20;does&#x20;not&#x20;include&#x20;requests&#x20;or&#x20;demands&#x20;for&#x20;money&#x20;or&#x20;property&#x20;that&#x20;the&#x20;Government&#x20;has&#x20;paid&#x20;to&#x20;an&#x20;individual&#x20;as&#x20;compensation&#x20;for&#x20;Federal&#x20;employment&#x20;or&#x20;as&#x20;an&#x20;income&#x20;subsidy&#x20;with&#x20;no&#x20;restrictions&#x20;on&#x20;that&#x20;individual&apos;s&#x20;use&#x20;of&#x20;the&#x20;money&#x20;or&#x20;property;<br><br>OLD&#x20;STANDARD<br>&#x0009;31&#x20;USC&#x20;3729:&#x20;&#x20;Any&#x20;person&#x20;who&#x20;&#x2026;<br>1. KNOWINGLY&#x20;presents,&#x20;OR&#x20;CAUSES&#x20;to&#x20;be&#x20;presented,&#x20;to&#x20;an&#x20;officer&#x20;or&#x20;employee&#x20;of&#x20;the&#x20;US&#x20;gov&#x2019;t,&#x20;a&#x20;false&#x20;or&#x20;fraudulent&#x20;claim&#x20;for&#x20;payment&#x20;or&#x20;approval;&#x20;<br>2. &#x20;KNOWINGLY&#x20;makes,&#x20;uses,&#x20;or&#x20;causes&#x20;to&#x20;be&#x20;used&#x20;a&#x20;false&#x20;record&#x20;or&#x20;statement&#x20;to&#x20;get&#x20;a&#x20;false&#x20;or&#x20;fraudulent&#x20;claim&#x20;paid;<br>3. Consprires&#x20;to&#x20;do&#x20;1&#x20;or&#x20;2;&#x20;or<br>4. 4-7&#x20;other&#x20;fraudulent&#x20;representations<br><br><b>The&#x20;Primary&#x20;civil&#x20;remedy&#x20;is&#x20;Civil&#x20;False&#x20;Claims&#x20;Act.</b>&#x20;&#x20;(Consider&#x20;mentioning&#x20;Procurement&#x20;Fraud&#x20;Civil&#x20;Remedies&#x20;Act.)&#x20;&#x20;It&#x20;allows&#x20;for&#x20;<b>treble&#x20;damages&#x20;in&#x20;the&#x20;amount&#x20;of&#x20;three&#x20;times&#x20;actual&#x20;damages</b>,&#x20;<b>plus&#x20;civil&#x20;penalty&#x20;of&#x20;$5,500-$11,000&#x20;per&#x20;claim&#x20;(</b>The&#x20;amounts&#x20;stated&#x20;in&#x20;the&#x20;False&#x20;Claims&#x20;Act,&#x20;31&#x20;U.S.C.&#x20;section&#x20;3729,&#x20;are&#x20;$5,000&#x20;and<br>$10,000;&#x20;however,&#x20;under&#x20;the&#x20;Debt&#x20;Collection&#x20;Improvement&#x20;Act&#x20;of&#x20;1996&#x20;(Pub.&#x20;L.&#x20;No.&#x20;104-134,&#x20;&#x00a7;<br>31001,&#x20;110&#x20;Stat.&#x20;1321-373&#x20;(1996),&#x20;federal&#x20;agencies&#x20;are&#x20;required&#x20;to&#x20;review&#x20;and&#x20;adjust&#x20;statutory<br>civil&#x20;penalties&#x20;for&#x20;inflation&#x20;every&#x20;four&#x20;years.&#x20;Consequently,&#x20;the&#x20;Department&#x20;of&#x20;Justice&#x20;has<br>adjusted&#x20;penalties&#x20;under&#x20;the&#x20;False&#x20;Claims&#x20;Act&#x20;to&#x20;range&#x20;not&#x20;less&#x20;than&#x20;$5,500&#x20;and&#x20;not&#x20;more&#x20;than<br>$11,000&#x20;per&#x20;violation.&#x20;28&#x20;C.F.R.&#x20;&#x00a7;&#x20;85.3(a)(9)(2000).<br><br>Treble&#x20;damages&#x20;reduced&#x20;to&#x20;Double&#x20;if&#x20;Defendant&#x20;fully&#x20;cooperates&#x20;prior&#x20;to&#x20;any&#x20;criminal&#x20;or&#x20;other&#x20;action&#x20;being&#x20;initiated)<br><br>However,&#x20;there&#x20;is&#x20;<b>no&#x20;need&#x20;for&#x20;gov&#x2019;t&#x20;to&#x20;prove&#x20;damages.&#x20;&#x20;&#x20;&#x20;No&#x20;Specific&#x20;Intent&#x20;to&#x20;Defraud&#x20;required.<br></b><b><br></b><b>Per&#x20;</b><i><b>Halper</b></i><b>&#x20;(page&#x20;12),</b>&#x20;penalties&#x20;must&#x20;have&#x20;some&#x20;relation&#x20;to&#x20;what&#x20;the&#x20;government&#x20;actually&#x20;suffered.&#x20;&#x20;Act&#x20;cannot&#x20;be&#x20;used&#x20;as&#x20;a&#x20;method&#x20;of&#x20;punishment&#x20;(which&#x20;is&#x20;why&#x20;it&#x20;is&#x20;called&#x20;the&#x20;civil&#x20;false&#x20;claims&#x20;act).<br><br><b>Army&#x20;FY04&#x20;CIVIL&#x20;Recoveries&#x20;approx.&#x20;$17&#x20;million&#x20;&#x20;(Army&#x20;Fraud&#x20;Newsletter)<br></b><b><br></b><b>SUBCONTRACTORS&#x20;can&#x20;be&#x20;liable&#x20;as&#x20;well&#x20;(see&#x20;2005&#x20;U.S.&#x20;Dist.&#x20;LEXIS&#x20;5612,&#x20;Allison&#x20;Engine&#x20;(Mar&#x20;11,&#x20;2005)<br></b><b><br></b><b><br></b>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Civil Remedies
			 <br>Allows&#x20;the&#x20;government&#x20;to&#x20;take&#x20;contractors&#x20;to&#x20;civil&#x20;court&#x20;for&#x20;submitting&#x20;a&#x20;<u>false&#x20;claim&#x20;</u>for&#x20;payment&#x20;by&#x20;the&#x20;government&#x20;or&#x20;making&#x20;a&#x20;<u>false&#x20;statement</u>&#x20;in&#x20;connection&#x20;with&#x20;a&#x20;government&#x20;payment<br>Treble&#x20;damages&#x20;(3&#x20;times&#x20;the&#x20;amount&#x20;government&#x20;was&#x20;harmed)<br>Civil&#x20;penalties&#x20;of&#x20;$5,500&#x20;to&#x20;$11,000&#x20;per&#x20;false&#x20;claim<br><br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Qui Tam
			 FY&#x20;2012-&#x20;647&#x20;qui&#x20;tams,&#x20;$439&#x20;million&#x20;award&#x20;to&#x20;qui&#x20;tam&#x20;relators<br>FY&#x20;2011&#x20;-&#x20;Majority&#x20;of&#x20;New&#x20;FCA&#x20;actions&#x20;<br>638&#x20;of&#x20;762&#x20;new&#x20;cases<br>$2,788,023,938&#x20;of&#x20;$3,029,249,933<br>$532,193,735&#x20;to&#x20;relators<br><b><br></b><b>2011-&#x20;Record&#x20;#&#x20;of&#x20;qui&#x20;tam&#x20;filings-&#x20;638<br></b><b>Gov&#x2019;t&#x20;intervenes&#x20;in&#x20;about&#x20;22-24%<br></b><b>95%&#x20;v&#x20;6%&#x20;success&#x20;rate<br></b><b><br></b><b>Great&#x20;idea.&#x20;&#x20;Many&#x20;times&#x20;the&#x20;gov&#x2019;t&#x20;just&#x20;doesn&#x2019;t&#x20;have&#x20;the&#x20;info.&#x20;&#x20;Not&#x20;only&#x20;are&#x20;the&#x20;Qui&#x20;Tam&#x20;relators&#x20;the&#x20;private&#x20;attorneys&#x20;general,&#x20;they&#x20;are&#x20;also&#x20;the&#x20;primary&#x20;investigators&#x20;/&#x20;witnesses!!!<br></b><b><br></b>Reinstatement&#x20;with&#x20;same&#x20;seniority&#x20;status<br>Double&#x20;back&#x20;pay&#x20;plus&#x20;interest<br>Special&#x20;damages<br><b><br></b><b>Even&#x20;if&#x20;the&#x20;government&#x20;doesn&#x2019;t&#x20;take&#x20;the&#x20;case,&#x20;they&#x20;still&#x20;get&#x20;the&#x20;money&#x20;(Judge&#x20;decides&#x20;how&#x20;much,&#x20;but&#x20;ranges&#x20;are&#x20;based&#x20;on&#x20;statute)<br></b><b>Relator&#x20;gets&#x20;25-30%&#x20;if&#x20;gov&#x2019;t&#x20;declines<br></b><b>If&#x20;the&#x20;gov&#x2019;t&#x20;takes,&#x20;15-25%<br></b><b>60&#x20;days&#x20;can&#x20;be&#x20;extended&#x20;for&#x20;&#x201c;good&#x20;cause&#x20;shown.&#x201d;<br></b><b><br></b><b><br></b>
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			 <b>Main&#x20;Point</b>:&#x20;To&#x20;define&#x20;the&#x20;source,&#x20;scope,&#x20;and&#x20;extent&#x20;of&#x20;suspension&#x20;and&#x20;debarments<b><br></b><b>Voice&#x20;Over&#x20;Issues</b>:<br>• Sanctions&#x20;to&#x20;protect&#x20;government&#x20;interest&#x20;across&#x20;the&#x20;government&#x20;--&#x20;&quot;The&#x20;serious&#x20;nature&#x20;of&#x20;debarment&#x20;and&#x20;suspension&#x20;requires&#x20;that&#x20;these&#x20;sanctions&#x20;be&#x20;imposed&#x20;only&#x20;in&#x20;the&#x20;public&#x20;interest&#x20;for&#x20;the&#x20;Government&apos;s&#x20;protection&#x20;and&#x20;not&#x20;for&#x20;purposes&#x20;of&#x20;punishment.&#x20;&#x20;Agencies&#x20;shall&#x20;impose&#x20;debarment&#x20;or&#x20;suspension&#x20;to&#x20;protect&#x20;the&#x20;Government&apos;s&#x20;interest&#x20;and&#x20;only&#x20;for&#x20;the&#x20;causes&#x20;and&#x20;in&#x20;accordance&#x20;with&#x20;the&#x20;procedures&#x20;of&#x20;subpart&#x20;9.4.&quot;&#x20;<br>
			 
		
		 
			 
			 
			 
			 Suspension and Debarment FAR Subpart 9.4 and 2 CFR Part 180
			 • <b>FAPPIIS&#x20;and&#x20;EPLS<br></b><b><br></b>• <b>Here&#x20;are&#x20;the&#x20;basics.&#x20;&#x20;We&#x20;use&#x20;admin&#x20;remedies&#x20;</b><u><b>not&#x20;as&#x20;punishment</b></u><b>,&#x20;but&#x20;to&#x20;guarantee&#x20;that&#x20;we&#x20;use&#x20;only&#x20;responsible&#x20;contractors.&#x20;&#x20;In&#x20;general&#x20;terms,&#x20;think&#x20;of&#x20;&#x20;</b><u><b>suspension&#x20;as&#x20;a&#x20;temporary&#x20;measure&#x20;pending&#x20;the&#x20;result&#x20;of&#x20;some&#x20;parallel&#x20;action</b></u><b>;&#x20;criminal&#x20;investigation,&#x20;criminal&#x20;or&#x20;civil&#x20;court&#x20;proceedings.&#x20;&#x20;Think&#x20;of&#x20;</b><u><b>debarment&#x20;as&#x20;a&#x20;temporary&#x20;measure&#x20;but&#x20;a&#x20;definite</b></u><b>&#x20;one,&#x20;adjudged&#x20;based&#x20;on&#x20;the&#x20;result&#x20;of&#x20;the&#x20;fraud&#x20;itself&#x20;or&#x20;based&#x20;on&#x20;the&#x20;result&#x20;of&#x20;a&#x20;parallel&#x20;proceeding.<br></b><br>• Sanctions&#x20;to&#x20;protect&#x20;government&#x20;interest&#x20;across&#x20;the&#x20;government&#x20;--&#x20;&quot;The&#x20;serious&#x20;nature&#x20;of&#x20;debarment&#x20;and&#x20;suspension&#x20;requires&#x20;that&#x20;these&#x20;sanctions&#x20;be&#x20;imposed&#x20;only&#x20;in&#x20;the&#x20;public&#x20;interest&#x20;for&#x20;the&#x20;Government&apos;s&#x20;protection&#x20;and&#x20;not&#x20;for&#x20;purposes&#x20;of&#x20;punishment.&#x20;&#x20;Agencies&#x20;shall&#x20;impose&#x20;debarment&#x20;or&#x20;suspension&#x20;to&#x20;protect&#x20;the&#x20;Government&apos;s&#x20;interest&#x20;and&#x20;only&#x20;for&#x20;the&#x20;causes&#x20;and&#x20;in&#x20;accordance&#x20;with&#x20;the&#x20;procedures&#x20;of&#x20;subpart&#x20;9.4.&quot;&#x20;<br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Suspension and Debarment Definition: FAR Subpart 9.4 and 2 CFR Part 180
			 <b>Main&#x20;Point</b>:&#x20;To&#x20;define&#x20;the&#x20;source,&#x20;scope,&#x20;and&#x20;extent&#x20;of&#x20;suspension&#x20;and&#x20;debarments<b><br></b><b>Voice&#x20;Over&#x20;Issues</b>:<br>• Sanctions&#x20;to&#x20;protect&#x20;government&#x20;interest&#x20;across&#x20;the&#x20;government&#x20;--&#x20;&quot;The&#x20;serious&#x20;nature&#x20;of&#x20;debarment&#x20;and&#x20;suspension&#x20;requires&#x20;that&#x20;these&#x20;sanctions&#x20;be&#x20;imposed&#x20;only&#x20;in&#x20;the&#x20;public&#x20;interest&#x20;for&#x20;the&#x20;Government&apos;s&#x20;protection&#x20;and&#x20;not&#x20;for&#x20;purposes&#x20;of&#x20;punishment.&#x20;&#x20;Agencies&#x20;shall&#x20;impose&#x20;debarment&#x20;or&#x20;suspension&#x20;to&#x20;protect&#x20;the&#x20;Government&apos;s&#x20;interest&#x20;and&#x20;only&#x20;for&#x20;the&#x20;causes&#x20;and&#x20;in&#x20;accordance&#x20;with&#x20;the&#x20;procedures&#x20;of&#x20;subpart&#x20;9.4.&quot;&#x20;<br><br><br>Debarments&#x20;can&#x20;be&#x20;narrowly&#x20;tailored&#x20;to&#x20;individuals,&#x20;portions&#x20;of&#x20;a&#x20;company,&#x20;or&#x20;to&#x20;specific&#x20;products&#x20;that&#x20;were&#x20;the&#x20;subject&#x20;of&#x20;the&#x20;misconduct.&#x20;FAR&#x20;9.406-1(b).&#x20;<br><br><b>For&#x20;many&#x20;contractors,&#x20;it&#x2019;s&#x20;worse&#x20;than&#x20;a&#x20;criminal&#x20;or&#x20;civil&#x20;suit&#x20;because&#x20;it&#x20;removes&#x20;their&#x20;livelihood.&#x20;&#x20;The&#x20;effect&#x20;is&#x20;no&#x20;government&#x20;business&#x20;with&#x20;any&#x20;agency,&#x20;not&#x20;just&#x20;with&#x20;the&#x20;agency&#x20;the&#x20;contractor&#x20;defrauded.<br></b><b>On&#x20;pp&#x20;15-16,&#x20;you&#x20;see&#x20;the&#x20;bases&#x20;for&#x20;debarment-criminal&#x20;conviction&#x20;or&#x20;civil&#x20;judgment&#x20;for&#x20;certain&#x20;offenses,&#x20;or&#x20;prep.&#x20;of&#x20;evidence&#x20;for&#x20;other&#x20;bad&#x20;acts.<br></b><br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Who May Be Suspended or Debarred?
			 <b>SDO-&#x20;Service&#x20;debarment&#x20;official<br></b><b>Main&#x20;Point</b>:&#x20;To&#x20;ensure&#x20;participants&#x20;understand&#x20;the&#x20;extent&#x20;of&#x20;a&#x20;suspension&#x20;or&#x20;debarment&#x20;decision&#x20;<b><br></b><b>Voice&#x20;Over&#x20;Issues</b>:<br>• Define&#x20;the&#x20;range&#x20;of&#x20;possible&#x20;entities<br>• Individuals<br>• Portions&#x20;of&#x20;corporations<br>• Corporations<br>• Specific&#x20;Products<br>• Provide&#x20;some&#x20;&quot;what&#x20;if&quot;&#x20;examples&#x20;to&#x20;ensure&#x20;that&#x20;participants&#x20;understand&#x20;the&#x20;affiliation&#x20;and&#x20;imputation&#x20;concepts&#x20;<br><b>Affiliation</b>:&#x20;Other&#x20;entities&#x20;subject&#x20;to&#x20;control&#x20;of&#x20;a&#x20;suspended&#x20;or&#x20;debarred&#x20;person&#x20;(See&#x20;FAR&#x20;9.403&#x20;&amp;&#x20;2&#x20;CFR&#x20;180.905)<br><b>Imputation</b>:&#x20;Attributing&#x20;misconduct&#x20;to&#x20;others&#x20;(See&#x20;9.406-5&#x20;&amp;&#x20;2&#x20;CFR&#x20;180.630)<br><br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Basis for Action
			 <b>Similar&#x20;concept&#x20;to&#x20;when&#x20;relieving&#x20;a&#x20;commander&#x20;for&#x20;cause.&#x20;&#x20;You&#x20;suspend&#x20;pending&#x20;the&#x20;completion&#x20;of&#x20;the&#x20;investigation<br></b><b><br></b>(1)&#x20;Commission&#x20;of&#x20;fraud&#x20;or&#x20;a&#x20;criminal&#x20;offense&#x20;in&#x20;connection<br>with&#x2014;<br>1. Obtaining;&#x20;(ii)&#x20;Attempting&#x20;to&#x20;obtain;&#x20;or&#x20;(iii)&#x20;Performing&#x20;a&#x20;public&#x20;contract&#x20;or&#x20;subcontract.&#x20;<br>(2)&#x20;Violation&#x20;of&#x20;Federal&#x20;or&#x20;State&#x20;antitrust&#x20;statutes&#x20;relating&#x20;to&#x20;the&#x20;submission&#x20;of&#x20;offers;<br>(3)&#x20;Commission&#x20;of&#x20;embezzlement,&#x20;theft,&#x20;forgery,&#x20;bribery,&#x20;falsification&#x20;or&#x20;destruction&#x20;of&#x20;records,&#x20;making&#x20;false&#x20;statements,<br>tax&#x20;evasion,&#x20;violating&#x20;Federal&#x20;criminal&#x20;tax&#x20;laws,&#x20;or&#x20;receiving&#x20;stolen&#x20;property;&#x20;<br>(4)&#x20;Intentionally&#x20;affixing&#x20;a&#x20;label&#x20;bearing&#x20;a&#x20;&#x201c;Made&#x20;in&#x20;America&#x201d;&#x20;inscription&#x20;(or&#x20;any&#x20;inscription&#x20;having&#x20;the&#x20;same&#x20;meaning)&#x20;to&#x20;a&#x20;product&#x20;sold&#x20;in&#x20;or&#x20;shipped&#x20;to&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas,&#x20;when&#x20;the&#x20;product&#x20;was&#x20;not&#x20;made&#x20;in&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas&#x20;(see&#x20;Section&#x20;202&#x20;of&#x20;the&#x20;Defense&#x20;Production&#x20;Act&#x20;(Public&#x20;Law&#x20;102-558));&#x20;or<br>(5)&#x20;Commission&#x20;of&#x20;any&#x20;other&#x20;offense&#x20;indicating&#x20;a&#x20;lack&#x20;of&#x20;business&#x20;integrity&#x20;or&#x20;business&#x20;honesty&#x20;that&#x20;seriously&#x20;and&#x20;directly&#x20;affects&#x20;the&#x20;present&#x20;responsibility&#x20;of&#x20;a&#x20;Government&#x20;contractor&#x20;or&#x20;subcontractor.<br><b><br></b>(b)(1)&#x20;A&#x20;contractor,&#x20;based&#x20;upon&#x20;a&#x20;preponderance&#x20;of&#x20;the&#x20;evidence,&#x20;for&#x20;any&#x20;of&#x20;the&#x20;following&#x2014;<br>(i)&#x20;Violation&#x20;of&#x20;the&#x20;terms&#x20;of&#x20;a&#x20;Government&#x20;contract&#x20;or&#x20;subcontract&#x20;so&#x20;serious&#x20;as&#x20;to&#x20;justify&#x20;debarment,&#x20;such&#x20;as&#x2014;(A)&#x20;Willful&#x20;failure&#x20;to&#x20;perform&#x20;in&#x20;accordance&#x20;with<br>the&#x20;terms&#x20;of&#x20;one&#x20;or&#x20;more&#x20;contracts;&#x20;or&#x20;(B)&#x20;A&#x20;history&#x20;of&#x20;failure&#x20;to&#x20;perform,&#x20;or&#x20;of&#x20;unsatisfactory&#x20;performance&#x20;of,&#x20;one&#x20;or&#x20;more&#x20;contracts.<br>(ii)&#x20;Violations&#x20;of&#x20;the&#x20;Drug-Free&#x20;Workplace&#x20;Act&#x20;of&#x20;1988&#x20;(Pub.&#x20;L.&#x20;100-690),&#x20;as&#x20;indicated&#x20;by&#x2014;<br>(A)&#x20;Failure&#x20;to&#x20;comply&#x20;with&#x20;the&#x20;requirements&#x20;of&#x20;the&#x20;clause&#x20;at&#x20;52.223-6,&#x20;Drug-Free&#x20;Workplace;&#x20;or<br>(B)&#x20;Such&#x20;a&#x20;number&#x20;of&#x20;contractor&#x20;employees&#x20;convicted&#x20;of&#x20;violations&#x20;of&#x20;criminal&#x20;drug&#x20;statutes&#x20;occurring&#x20;in&#x20;the&#x20;workplace&#x20;as&#x20;to&#x20;indicate&#x20;that&#x20;the&#x20;contractor&#x20;has&#x20;failed&#x20;to&#x20;make&#x20;a&#x20;good&#x20;faith&#x20;effort&#x20;to&#x20;provide&#x20;a&#x20;drug-free&#x20;workplace&#x20;(see&#x20;23.504).<br>(iii)&#x20;Intentionally&#x20;affixing&#x20;a&#x20;label&#x20;bearing&#x20;a&#x20;&#x201c;Made&#x20;in&#x20;America&#x201d;&#x20;inscription&#x20;(or&#x20;any&#x20;inscription&#x20;having&#x20;the&#x20;same&#x20;meaning)&#x20;to&#x20;a&#x20;product&#x20;sold&#x20;in&#x20;or&#x20;shipped&#x20;to&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas,&#x20;when&#x20;the&#x20;product&#x20;was&#x20;not&#x20;made&#x20;in&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas&#x20;(see&#x20;Section&#x20;202&#x20;of&#x20;the&#x20;Defense&#x20;Production&#x20;Act&#x20;(Public&#x20;Law&#x20;102-558)).<br>(iv)&#x20;Commission&#x20;of&#x20;an&#x20;unfair&#x20;trade&#x20;practice&#x20;as&#x20;defined&#x20;in&#x20;9.403&#x20;(see&#x20;Section&#x20;201&#x20;of&#x20;the&#x20;Defense&#x20;Production&#x20;Act&#x20;(Pub.&#x20;L.&#x20;102-558)).<br>(v)&#x20;Delinquent&#x20;Federal&#x20;taxes&#x20;in&#x20;an&#x20;amount&#x20;that<br>exceeds&#x20;$3,000.<b><br></b><b><br></b>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Basis for Action
			 generally&#x20;3&#x20;yr&#x20;max,&#x20;though&#x20;commensurate&#x20;with&#x20;offense&#x20;could&#x20;be&#x20;more<br><br>(1)&#x20;Commission&#x20;of&#x20;fraud&#x20;or&#x20;a&#x20;criminal&#x20;offense&#x20;in&#x20;connection<br>with&#x2014;<br>1. Obtaining;&#x20;(ii)&#x20;Attempting&#x20;to&#x20;obtain;&#x20;or&#x20;(iii)&#x20;Performing&#x20;a&#x20;public&#x20;contract&#x20;or&#x20;subcontract.&#x20;<br>(2)&#x20;Violation&#x20;of&#x20;Federal&#x20;or&#x20;State&#x20;antitrust&#x20;statutes&#x20;relating&#x20;to&#x20;the&#x20;submission&#x20;of&#x20;offers;<br>(3)&#x20;Commission&#x20;of&#x20;embezzlement,&#x20;theft,&#x20;forgery,&#x20;bribery,&#x20;falsification&#x20;or&#x20;destruction&#x20;of&#x20;records,&#x20;making&#x20;false&#x20;statements,<br>tax&#x20;evasion,&#x20;violating&#x20;Federal&#x20;criminal&#x20;tax&#x20;laws,&#x20;or&#x20;receiving&#x20;stolen&#x20;property;&#x20;<br>(4)&#x20;Intentionally&#x20;affixing&#x20;a&#x20;label&#x20;bearing&#x20;a&#x20;&#x201c;Made&#x20;in&#x20;America&#x201d;&#x20;inscription&#x20;(or&#x20;any&#x20;inscription&#x20;having&#x20;the&#x20;same&#x20;meaning)&#x20;to&#x20;a&#x20;product&#x20;sold&#x20;in&#x20;or&#x20;shipped&#x20;to&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas,&#x20;when&#x20;the&#x20;product&#x20;was&#x20;not&#x20;made&#x20;in&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas&#x20;(see&#x20;Section&#x20;202&#x20;of&#x20;the&#x20;Defense&#x20;Production&#x20;Act&#x20;(Public&#x20;Law&#x20;102-558));&#x20;or<br>(5)&#x20;Commission&#x20;of&#x20;any&#x20;other&#x20;offense&#x20;indicating&#x20;a&#x20;lack&#x20;of&#x20;business&#x20;integrity&#x20;or&#x20;business&#x20;honesty&#x20;that&#x20;seriously&#x20;and&#x20;directly&#x20;affects&#x20;the&#x20;present&#x20;responsibility&#x20;of&#x20;a&#x20;Government&#x20;contractor&#x20;or&#x20;subcontractor.<br><b><br></b>(b)(1)&#x20;A&#x20;contractor,&#x20;based&#x20;upon&#x20;a&#x20;preponderance&#x20;of&#x20;the&#x20;evidence,&#x20;for&#x20;any&#x20;of&#x20;the&#x20;following&#x2014;<br>(i)&#x20;Violation&#x20;of&#x20;the&#x20;terms&#x20;of&#x20;a&#x20;Government&#x20;contract&#x20;or&#x20;subcontract&#x20;so&#x20;serious&#x20;as&#x20;to&#x20;justify&#x20;debarment,&#x20;such&#x20;as&#x2014;(A)&#x20;Willful&#x20;failure&#x20;to&#x20;perform&#x20;in&#x20;accordance&#x20;with<br>the&#x20;terms&#x20;of&#x20;one&#x20;or&#x20;more&#x20;contracts;&#x20;or&#x20;(B)&#x20;A&#x20;history&#x20;of&#x20;failure&#x20;to&#x20;perform,&#x20;or&#x20;of&#x20;unsatisfactory&#x20;performance&#x20;of,&#x20;one&#x20;or&#x20;more&#x20;contracts.<br>(ii)&#x20;Violations&#x20;of&#x20;the&#x20;Drug-Free&#x20;Workplace&#x20;Act&#x20;of&#x20;1988&#x20;(Pub.&#x20;L.&#x20;100-690),&#x20;as&#x20;indicated&#x20;by&#x2014;<br>(A)&#x20;Failure&#x20;to&#x20;comply&#x20;with&#x20;the&#x20;requirements&#x20;of&#x20;the&#x20;clause&#x20;at&#x20;52.223-6,&#x20;Drug-Free&#x20;Workplace;&#x20;or<br>(B)&#x20;Such&#x20;a&#x20;number&#x20;of&#x20;contractor&#x20;employees&#x20;convicted&#x20;of&#x20;violations&#x20;of&#x20;criminal&#x20;drug&#x20;statutes&#x20;occurring&#x20;in&#x20;the&#x20;workplace&#x20;as&#x20;to&#x20;indicate&#x20;that&#x20;the&#x20;contractor&#x20;has&#x20;failed&#x20;to&#x20;make&#x20;a&#x20;good&#x20;faith&#x20;effort&#x20;to&#x20;provide&#x20;a&#x20;drug-free&#x20;workplace&#x20;(see&#x20;23.504).<br>(iii)&#x20;Intentionally&#x20;affixing&#x20;a&#x20;label&#x20;bearing&#x20;a&#x20;&#x201c;Made&#x20;in&#x20;America&#x201d;&#x20;inscription&#x20;(or&#x20;any&#x20;inscription&#x20;having&#x20;the&#x20;same&#x20;meaning)&#x20;to&#x20;a&#x20;product&#x20;sold&#x20;in&#x20;or&#x20;shipped&#x20;to&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas,&#x20;when&#x20;the&#x20;product&#x20;was&#x20;not&#x20;made&#x20;in&#x20;the&#x20;United&#x20;States&#x20;or&#x20;its&#x20;outlying&#x20;areas&#x20;(see&#x20;Section&#x20;202&#x20;of&#x20;the&#x20;Defense&#x20;Production&#x20;Act&#x20;(Public&#x20;Law&#x20;102-558)).<br>(iv)&#x20;Commission&#x20;of&#x20;an&#x20;unfair&#x20;trade&#x20;practice&#x20;as&#x20;defined&#x20;in&#x20;9.403&#x20;(see&#x20;Section&#x20;201&#x20;of&#x20;the&#x20;Defense&#x20;Production&#x20;Act&#x20;(Pub.&#x20;L.&#x20;102-558)).<br>(v)&#x20;Delinquent&#x20;Federal&#x20;taxes&#x20;in&#x20;an&#x20;amount&#x20;that<br>exceeds&#x20;$3,000.<b><br></b><b><br></b>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Period of Action
			 <b>Discussion:&#x20;&#x20;Who&#x20;thinks&#x20;3&#x20;years&#x20;is&#x20;too&#x20;short?&#x20;&#x20;Too&#x20;long?&#x20;&#x20;Just&#x20;right?<br></b><b><br></b><b><br></b><b>We&#x20;can&#x20;debar&#x20;a&#x20;contractor&#x20;generally&#x20;for&#x20;no&#x20;more&#x20;than&#x20;three&#x20;years.&#x20;&#x20;We&#x20;can&#x20;extend&#x20;the&#x20;period&#x20;of&#x20;debarment,&#x20;but&#x20;it&#x20;can&#x2019;t&#x20;based&#x20;on&#x20;the&#x20;original&#x20;offense&#x20;or&#x20;misconduct.<br></b>If&#x20;suspension&#x20;precedes&#x20;a&#x20;debarment,&#x20;the&#x20;suspension<br>period&#x20;shall&#x20;be&#x20;considered&#x20;in&#x20;determining&#x20;the&#x20;debarment<br>period.<b><br></b>9.406-4(b)-&#x20;&#x20;However,&#x20;adebarment&#x20;may&#x20;not&#x20;be&#x20;extended&#x20;solely&#x20;on&#x20;the&#x20;basis&#x20;of&#x20;the&#x20;facts<br>and&#x20;circumstances&#x20;upon&#x20;which&#x20;the&#x20;initial&#x20;debarment&#x20;action<br>was&#x20;based.<br><b><br></b><b>SUSPENSION<br></b><b>9.407-4<br></b>If&#x20;legal&#x20;proceedings&#x20;are&#x20;not&#x20;initiated&#x20;within&#x20;12&#x20;months<br>after&#x20;the&#x20;date&#x20;of&#x20;the&#x20;suspension&#x20;notice,&#x20;the&#x20;suspension&#x20;shall&#x20;be<br>terminated&#x20;unless&#x20;an&#x20;Assistant&#x20;Attorney&#x20;General&#x20;requests&#x20;its<br>extension,&#x20;in&#x20;which&#x20;case&#x20;it&#x20;may&#x20;be&#x20;extended&#x20;for&#x20;an&#x20;additional<br>6&#x20;months.&#x20;In&#x20;no&#x20;event&#x20;may&#x20;a&#x20;suspension&#x20;extend&#x20;beyond<br>18&#x20;months,&#x20;unless&#x20;legal&#x20;proceedings&#x20;have&#x20;been&#x20;initiated<br>within&#x20;that&#x20;period.<b><br></b>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Effect of Debarment or Suspension
			 <b><br></b>Contractor&#x20;may&#x20;not&#x20;employ&#x20;suspended&#x20;or&#x20;debarred&#x20;individual&#x20;as&#x20;principle&#x20;in&#x20;future&#x20;contracts&#x20;with&#x20;Government<br>CO&#x20;may&#x20;still&#x20;be&#x20;required&#x20;to&#x20;do&#x20;a&#x20;responsibility&#x20;determination&#x20;under&#x20;FAR&#x20;9.1&#x20;in&#x20;order&#x20;to&#x20;minimize&#x20;impact&#x20;on&#x20;Government&#x20;acquisition&#x20;process<br><b><br></b><b>the&#x20;effect&#x20;of&#x20;a&#x20;suspension&#x20;or&#x20;debarment&#x20;can&#x20;be&#x20;like&#x20;the&#x20;death&#x20;penalty&#x20;for&#x20;a&#x20;contractor&#x20;because&#x20;it&#x20;can&#x20;remove&#x20;their&#x20;way&#x20;of&#x20;making&#x20;a&#x20;living.<br></b><b><br></b><b>Contractors&#x20;are&#x20;entered&#x20;onto&#x20;computer&#x20;database&#x20;of&#x20;List&#x20;of&#x20;Excluded&#x20;Parties&#x20;&#x20;-&#x20;KOs&#x20;must&#x20;check&#x20;before&#x20;award<br></b>**&#x20;&#x20;Unless&#x20;Agency&#x20;Head&#x20;or&#x20;Designee&#x20;Determines&#x20;Compelling&#x20;Reason&#x20;(BUT&#x20;Check&#x20;EPLS&#x20;for&#x20;code&#x20;because&#x20;Kor&#x20;may&#x20;not&#x20;be&#x20;excluded&#x20;from&#x20;ALL&#x20;government&#x20;activities)<br><u><b>Current&#x20;Suspension&#x20;and&#x20;Debarment&#x20;Officials:<br></b></u><b>Army&#x20;&#x20;-&#x20;&#x20;</b><b>Mr.&#x20;Uldric&#x20;L.&#x20;Fiore&#x20;(KFLD-USALSA)</b><b><br></b><b>AF-&#x0009;&#x20;&#x20;&#x20;&#x20;&#x20;Mr.&#x20;Shaw&#x20;(Office&#x20;of&#x20;Gen.&#x20;Counsel)<br></b><b>Navy&#x0009;&#x20;&#x20;&#x20;&#x20;&#x20;Mr.&#x20;Wilcott&#x20;(NAVY&#x20;OGC)<br></b><b>GSA&#x0009;&#x20;&#x20;&#x20;&#x20;&#x20;Mr.&#x20;Neurauter&#x20;&#x20;<br></b><b><br></b><b><br></b><b><br></b>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Slide 32
			 <b>So,&#x20;on&#x20;to&#x20;contractual&#x20;remedies.&#x20;&#x20;These&#x20;can&#x20;be&#x20;handled&#x20;by&#x20;the&#x20;contracting&#x20;agency<br></b>
			 
		
		 
			 
			 
			 
			 Types of Contractual Remedies
			 <b>Main&#x20;Point</b>:&#x20;To&#x20;provide&#x20;an&#x20;inventory&#x20;of&#x20;available&#x20;contractual&#x20;remedies<b><br></b><b><br></b><b>Rescission-&#x20;3.7-&#x20;conviction&#x20;for&#x20;bribery&#x20;or&#x20;PIA&#x20;violation-&#x20;recover&#x20;of&#x20;amounts&#x20;expended&#x20;or&#x20;property&#x20;transferred&#x20;(minus&#x20;fair&#x20;value&#x20;of&#x20;benefits)<br></b><b>Voice&#x20;Over&#x20;Issues<br></b><b>Warranty-&#x20;46.7<br></b><b>Payment&#x20;Action&#x20;&#x20;(when&#x20;K&#x20;utilizes&#x20;advanced,&#x20;partial&#x20;or&#x20;progress&#x20;payments)&#x20;&#x2013;&#x20;32.006<br></b><b>&#x0009;</b>The&#x20;government&#x20;can&#x20;reduce&#x20;or&#x20;suspend&#x20;contract&#x20;payments&#x20;upon&#x20;a&#x20;determination&#x20;by&#x20;agency&#x20;head&#x20;that&#x20;there&#x20;is&#x20;<i>substantial&#x20;evidence&#x20;of&#x20;fraud<br></i><b><br></b><b>Offset&#x20;is&#x20;based&#x20;upon&#x20;common&#x20;law&#x20;right&#x20;(but&#x20;see&#x20;32.603)<br></b><b>Disallowance&#x20;(for&#x20;cost&#x20;contracts)-&#x20;42.8<br></b><b>DCAA&#x20;can&#x20;revoke&#x20;approval&#x20;of&#x20;contractor&#x20;billing&#x20;system&#x20;and&#x20;must&#x20;review&#x20;each&#x20;voucher&#x20;prior&#x20;to&#x20;payment<br></b><b>Inspection-&#x20;46.6&#x20;(and&#x20;52.246)<br></b><b>Reduction&#x20;for&#x20;material&#x20;requirement/payment&#x20;of&#x20;cost&#x20;performance&#x20;(eg&#x20;subcontractors)<br></b><u>Failure&#x20;to&#x20;Meet&#x20;Contract&#x20;Specifications</u>&#x20;&#x2013;&#x20;Failure&#x20;to&#x20;meet&#x20;contract&#x20;specifications;&#x20;contractor&#x20;represents&#x20;that&#x20;the&#x20;specifications&#x20;have&#x20;been&#x20;met.<br><br>Cure&#x20;Notice/Show&#x20;Cause&#x20;(FAR&#x20;Part&#x20;49)<br>Termination&#x20;(FAR&#x20;Part&#x20;49)<br>Unilateral&#x20;Price&#x20;Reduction&#x20;(FAR&#x20;43.103(b))<br>Suspend/Reduce&#x20;Progress&#x20;Payments&#x20;(FAR&#x20;32.503-6)<br>First&#x20;Article&#x20;Disapproval/Revoke&#x20;First&#x20;Article<br>Revoke&#x20;Acceptance&#x20;&#x2013;&#x20;Latent&#x20;Defect&#x20;(FAR&#x20;52.246-2)<br>Contractor&#x20;Correct/Replace&#x20;NC&#x20;to&#x20;Govt&#x20;(FAR&#x20;52.246-3)<br><br><br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Slide 34
			 <b>&#x0009;A&#x20;third&#x20;contract&#x20;remedy&#x20;I&#x20;want&#x20;to&#x20;cover&#x20;is&#x20;default&#x20;terminations.<br></b><b><br></b>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 DOJ v. Agency Interests
			 Remember-&#x20;Its&#x20;DOD&#x20;and&#x20;DOJ&#x20;to&#x20;work&#x20;on&#x20;a&#x20;coordinated&#x20;response.<br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Overseas Authority
			 
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Section 841- Contracts With the Enemy
			 Restrict-&#x20;help&#x20;insurgency<br>T4D-&#x20;Failed&#x20;to&#x20;exercise&#x20;due&#x20;diligence<br>Void-&#x20;provides&#x20;funding&#x20;to&#x20;insurgency<br>Sunset&#x20;31&#x20;Dec&#x20;2014<br><u>Unless</u>,&#x20;<u><b>ARTICLE&#x20;3</b></u>&#x20;court&#x20;provides&#x20;protective&#x20;order<br><br><br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Section 842- Access to Records
			 
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Slide 39
			 <b>&#x0009;So,&#x20;your&#x20;out&#x20;in&#x20;the&#x20;field&#x20;and&#x20;you&#x20;encounter&#x20;suspected&#x20;fraud.&#x20;&#x20;Your&#x20;contracting&#x20;officer&#x20;comes&#x20;to&#x20;you&#x20;for&#x20;advice.&#x20;&#x20;What&#x20;do&#x20;you&#x20;tell&#x20;her?&#x20;&#x20;In&#x20;a&#x20;nutshell,&#x20;she&#x20;cannot&#x2026;..<br></b><b><br></b><b>TEST&#x20;QUESTION<br></b><b><br></b><b><br></b><b>The&#x20;first,&#x20;and&#x20;most&#x20;often&#x20;exercised&#x20;remedy&#x20;is&#x20;the&#x20;denial&#x20;of&#x20;claims.&#x20;&#x20;<br></b><b><br></b><b>The&#x20;CDA&#x20;prohibits&#x20;an&#x20;agency&#x20;head&#x20;from&#x20;settling,&#x20;compromising&#x20;or&#x20;otherwise&#x20;adjusting&#x20;any&#x20;claim&#x20;involving&#x20;fraud.&#x20;&#x20;</b>This&#x20;limitation&#x20;is&#x20;reflected&#x20;in&#x20;the&#x20;FAR,&#x20;which&#x20;states&#x20;that&#x20;the&#x20;authority&#x20;of&#x20;a&#x20;contracting&#x20;officer&#x20;to&#x20;decide&#x20;or&#x20;resolve&#x20;a&#x20;claim&#x20;does&#x20;not&#x20;extend&#x20;to&#x20;the&#x20;&#x201c;settlement,&#x20;compromise,&#x20;payment,&#x20;or&#x20;adjustment&#x20;of&#x20;any&#x20;claim&#x20;involving&#x20;fraud.&#x201d;&#x20;&#x20;<br><br>The&#x20;FAR&#x20;further&#x20;provides&#x20;that&#x20;contracting&#x20;officers&#x20;<u><b>must</b></u><b>&#x20;refer&#x20;all&#x20;cases&#x20;involving&#x20;suspected&#x20;fraud&#x20;to&#x20;the&#x20;agency&#x20;official&#x20;responsible&#x20;for&#x20;investigating&#x20;fraud.</b>&#x20;<br>
			 
			 
				 
			
			 
		
		 
			 
			 
			 
			 Slide 40
			 <b>&#x0009;A&#x20;third&#x20;contract&#x20;remedy&#x20;I&#x20;want&#x20;to&#x20;cover&#x20;is&#x20;default&#x20;terminations.<br></b><b><br></b>
			 
			 
				 
			
			 
		
	
	 




 

   
   
   
    
       DRAFT XSD for IMS Content Packaging version 1.1 DRAFT
        Copyright (c) 2001 IMS GLC, Inc. 
       2000-04-21, Adjustments by T.D. Wason from CP 1.0.
       2001-02-22, T.D.Wason: Modify for 2000-10-24 XML-Schema version.  Modified to support extension.
       2001-03-12, T.D.Wason: Change filename, target and meta-data namespaces and meta-data fielname.  Add meta-data to itemType, fileType and organizationType.
       Do not define namespaces for xml in XML instances generated from this xsd.
       Imports IMS meta-data xsd, lower case element names.         
       This XSD provides a reference to the IMS meta-data root element as imsmd:record
       If the IMS meta-data is to be used in the XML instance then the instance must define an IMS meta-data prefix with a namespace.  The meta-data targetNamespace should be used.  
       2001-03-20, Thor Anderson: Remove manifestref, change resourceref back to identifierref, change manifest back to contained by manifest. --Tom Wason: manifest may contain _none_ or more manifests.
       2001-04-13 Tom Wason: corrected attirbute name structure.  Was misnamed type.  
       2001-05-14 Schawn Thropp: Made all complexType extensible with the group.any
       Added the anyAttribute to all complexTypes. Changed the href attribute on the fileType and resourceType to xsd:string
       Changed the maxLength of the href, identifierref, parameters, structure attributes to match the Information model.
       2001-07-25 Schawn Thropp: Changed the namespace for the Schema of Schemas to the 5/2/2001 W3C XML Schema 
       Recommendation. attributeGroup attr.imsmd deleted, was not used anywhere.  Any attribute declarations that have
       use = "default" changed to use="optional" - attr.structure.req.
       Any attribute declarations that have value="somevalue" changed to default="somevalue",
       attr.structure.req (hierarchical).  Removed references to IMS MD Version 1.1.
       Modified attribute group "attr.resourcetype.req" to change use from optional
       to required to match the information model.  As a result the default value also needed to be removed 
       Name change for XSD.  Changed to match version of CP Spec                                            
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          Any namespaced element from any namespace may be included within an "any" element.  The namespace for the imported element must be defined in the instance, and the schema must be imported.  
      
       
          
      
   

   
   
   

    
    
    
    
    
    
    
    
    
    
    
    

   
   
   

   
   
   
    
       
          
      
       
       
   
   
   
   
   
    
       
          
          
      
       
       
   
   
   
   
   
    
       
          
          
          
          
      
       
       
       
       
       
   
   
   
   
   
    
       
          
          
          
          
          
      
       
       
       
       
   
   
   
   
   
    
       
          
          
          
      
   
   
   
   
   
    
       
          
          
      
       
       
   
   
   
   
   
    
       
          
          
          
          
      
       
       
       
   
   
   
   
   
    
       
           
           
      
       
       
   
   
   
   
   
    
       
          
          
          
          
      
       
       
       
       
       
   

   
   
   

   
   
   
    
       
          
      
   
   
   
   
   
    
       
          
      
   
   
   
   
   
    
       
          
      
   





 

     

   
   
   
    
       2001-04-26 T.D.Wason. IMS meta-data 1.2 XML-Schema.                                  
       2001-06-07 S.E.Thropp. Changed the multiplicity on all elements to match the         
       Final 1.2 Binding Specification.                                                     
       Changed all elements that use the langstringType to a multiplicy of 1 or more        
       Changed centity in the contribute element to have a multiplicity of 0 or more.       
       Changed the requirement element to have a multiplicity of 0 or more.                 
        2001-07-25 Schawn Thropp.  Updates to bring the XSD up to speed with the W3C        
        XML Schema Recommendation.  The following changes were made: Change the             
        namespace to reference the 5/2/2001 W3C XML Schema Recommendation,the base          
        type for the durtimeType, simpleType, was changed from timeDuration to duration.                  
        Any attribute declarations that have use="default" had to change to use="optional"  
        - attr.type.  Any attribute declarations that have value ="somevalue" had to change 
        to default = "somevalue" - attr.type (URI)                                          
        2001-09-04 Schawn Thropp                                                            
        Changed the targetNamespace and namespace of schema to reflect version change       
   

   
   
   

    
       
          
             
                
                
            
         
      
   

    
       
          Any namespaced element from any namespace may be used for an "any" element.  The namespace for the imported element must be defined in the instance, and the schema must be imported.  
      
       
          
      
   

   
   
   

    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    

   
   
   

    
       
          
          
      
   
   
    
       
          
          
          
          
      
   
   
    
       
          
          
          
      
   
   
    
       
          
      
   
   
    
       
          
          
          
          
          
      
   
   
    
       
          
          
      
   
   
    
       
          
          
          
          
      
   
   
    
       
          
          
      
   
   
    
       
          
          
      
   
   
    
       
          
      
   
   
    
       
          
          
      
   
   
    
       
          
      
   
   
    
       
          
          
      
   
   
    
       
          
          
      
   
   
    
       
          
          
          
          
          
          
          
          
          
          
          
          
      
   
   
    
       
          
      
   
   
    
       
          
          
          
          
          
          
          
          
          
          
      
   
   
    
       
          
      
   
   
    
       
          
          
      
   
   
    
       
          
          
      
   
   
    
       
          
          
      
   
   
    
       
          
      
   
   
    
       
          
          
      
   
   
    
       
          
             
         
      
   
   
    
       
          
          
      
   
   
    
       
          
          
          
          
      
   
   
    
       
          
             
         
      
   
   
    
       
          
          
          
          
          
          
          
          
          
      
   
   
    
       
          
          
          
          
          
          
      
   
   
    
       
          
          
      
   
   
    
       
          
      
   
   
    
       
          
      
   
   
    
       
          
          
      
   
   
    
       
          
          
          
      
   
   
    
       
          
          
          
          
          
      
   
   
    
       
          
          
          
          
      
   
   
    
       
          
          
          
          
      
   
   
    
       
          
          
      
   
   
    
       
          
          
      
   
   
    
       
          
      
   
   
    
       
          
          
      
   
   
    
       
          
             
         
      
   
   
    
       
          
          
      
   
   
    
       
          
          
      
   
   
    
       
          
          
          
      
   
   
    
       
          
          
          
          
          
          
          
          
      
   
   
    
       
          
      
   
   
    
       
          
          
      
   
   
    
       
          
      
   
   
    
       
          
          
      
   
   
    
       
          
      
   
   
    
       
          
      
   
   
   
   
   
   
    
       
   
   
    
       
   
   
    
       
   
   
    
       
   
   
    
       
   
   
    
       
   
   
    
       
   
   
    
       
   








		
	
function sanitizeForbiddenHTMLTextChars(in_s)
{
	var out_s = in_s.toString();//We are sometimes called to sanitize non-strings...like document.location

	out_s = out_s.split("<").join("&lt;");
	out_s = out_s.split(">").join("&gt;");
	out_s = out_s.split("'").join("&apos;");
	out_s = out_s.split('"').join("&quot;");
	
	return out_s;
}

function removeExtraURLParams(in_s)
{
	var inp = in_s.toString();
	var indexOfAmp = in_s.indexOf("&");
	
	var outp = inp;
	if(indexOfAmp!=-1)
		outp = inp.substring(0, indexOfAmp);
	
	return outp;
}

function showFlash(swf, w, h, loop)
{
	var isMSIE = navigator.appName.indexOf("Microsoft") != -1;
	var s = '';
	var protocol = 'http';//safe default
	var url = document.location.toString();
	indexOfColon = url.indexOf(":");
	if(indexOfColon>0)	
		protocol = url.substring(0, indexOfColon);
	if(protocol!='http' || protocol!='https')
		protocol='https';
	var location = document.location;
	location = (location==unescape(location))?escape(location):location;

	s += '<object classid="clsid:D27CDB6E-AE6D-11cf-96B8-444553540000" codebase="' + protocol + '://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,65,0" width="'+w+'" height="'+h+'" id="SlideContent" align="" VIEWASTEXT>'
	s += '<param name="movie" value="'+sanitizeForbiddenHTMLTextChars(swf)+'" />'
	s += '<param name="menu" value="false" />'
	s += '<param name="quality" value="best" />'
	s += '<param name="loop" value="'+loop+'" />'
	s += '<param name="FlashVars" value="initialURL='+
			removeExtraURLParams(sanitizeForbiddenHTMLTextChars(location))+
			'&isMSIE='+isMSIE+'&useBSM=false" />'
	s += '<param name="allowScriptAccess" value="sameDomain"/>'
	s += '<embed src="'+sanitizeForbiddenHTMLTextChars(swf)+'" FlashVars="initialURL='+
			removeExtraURLParams(sanitizeForbiddenHTMLTextChars(location))+
			'&isMSIE='+isMSIE+'&useBSM=false" menu="false" quality="best" width="'+w+'" height="'+h+'" loop="'+loop+'" name="SlideContent" align="" type="application/x-shockwave-flash" pluginspage="' + protocol + '://www.macromedia.com/go/getflashplayer" swLiveConnect="true" allowScriptAccess="sameDomain"></embed>'
	s += '</object>'
	// in theory, we should always embed in a table, but in practice, IE6 malfunctions
	// when width & height = 100%, but in that case, we don't really need the table anyway.
	if ((w.toString().indexOf('%') == -1) && (h.toString().indexOf('%') == -1))
	{
		s = '<table border=0 width="100%" height="100%"><tr valign="middle"><td align="center">' +
			s +
			'</td></tr></table>';
	}
	document.write(s);
}



 


"system_id","type","command_line","max_time_allowed","file_name","max_score","mastery_score","system_vendor","core_vendor","time_limit_action","au_password","web_launch"
"A2","Tutorial","","","AICC.htm","100","80","Breeze Presenter","","","",""




; ----------------------------------------
;
; AICC Course Interchange File.
;
;
; ----------------------------------------

[Course]
Course_ID=2014_JAOAC-_Procurement_Fraud
Course_Title=2014 JAOAC- Procurement Fraud
Level=3
Course_Creator=Breeze Presenter
Course_System=Breeze Presenter
Total_AUs=1
Total_Blocks=0
Total_Objectives=0
Total_Complex_Obj=0
Max_Fields_CST=1
Max_Fields_ORT=0
Version=2.0

[Course_Behavior]
Max_Normal=99

[Course_Description]



"block","member"
"root","A2"



"system_id","developer_id","title","description"
"A2","Breeze Presenter","2014_JAOAC-_Procurement_Fraud",""



		
			
				
				
				
				
				
				
				
			
		
		
		
	
 

    
       
          This file represents the W3C XML Schema Language Binding of the ADL namespaced elements for content packaging extensions.
      
   

   
   
   
    
       
      *************************************************************************
      *                           Change History                              *
      *************************************************************************
      2003-18-09  Initial creation.
      2003-19-09  Removed the restriction of the 255 character maximum length
                  on the dataFromLMS
      2004-01-06  Added completionThreshold to the ADL CP namespace
      2004-23-01  Final edits in preparation for release
      *************************************************************************
      
   

    
    
    
    

   
    
       
          
             
             
         
      
   

    

    
       
   

    
       
   

    
       
          
          
          
          
      
   

    
        
           
           
       
   




 

    
       
          This file represents the W3C XML Schema Language Binding of the ADL namespaced elements for navigation controls.
      
   

   
   
   
    
       
      *************************************************************************
      *                          Change History                               *
      *************************************************************************
      2003-18-09  Initial creation.
      2004-23-01  Final edits in preparation for release
      *************************************************************************
      
   

    

    

    

   
    
       
          
      
   

    
       
          
      
   

    
       
          
          
          
          
      
   




 

    
       
          This file represents the W3C XML Schema Language Binding of the ADL namespaced elements for sequencing extensions.
      
   

   
   
   
    
       
      *************************************************************************
      *                             Change History                            *
      *************************************************************************
      2003-18-09  Initial creation.
      2004-23-01  Final edits in preparation for release
      *************************************************************************
      
   

    

    

    
       
       
       
       
       
   

    
       
          
          
          
          
      
   

    
       
       
   

                   




 

    
       
         This work is licensed under the Creative Commons Attribution-ShareAlike
         License.  To view a copy of this license, see the file license.txt,
         visit http://creativecommons.org/licenses/by-sa/1.0 or send a letter to
         Creative Commons, 559 Nathan Abbott Way, Stanford, California 94305, USA.
      

       
         This component schema provides an element group declaration used for
         custom metadata elements.
      
   

    
       
          
      
   




 

    
       
         This work is licensed under the Creative Commons Attribution-ShareAlike
         License.  To view a copy of this license, see the file license.txt,
         visit http://creativecommons.org/licenses/by-sa/1.0 or send a letter to
         Creative Commons, 559 Nathan Abbott Way, Stanford, California 94305, USA.
      

       
         This component schema provides global type declarations for LOM datatypes.
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         This component schema provides element name declarations for metadata elements.

         This component schema checks for the uniqueness of elements declared to be unique
         within their parent by the presence of the uniqueElementName attribute,
         and is common to all uniqueness profiles.
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         This component schema provides the element name declaration for the
         root element for all LOM instances.
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         This component schema provides global type declarations for those metadata
         elements whose values are taken from a vocabulary datatype.
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         This component schema provides global type declarations for the standard
         enumerated types for those metadata elements whose values are taken from
         a vocabulary datatype.
      
       
        ****************************************************************************
        **                           CHANGE HISTORY                               **
        ****************************************************************************
        ** 09/22/2003:  - Updated comment describing this file to state that this **
        **                file is the LOM V1.0 Base Schema vocabulary source and  **
        **                value declarations.                                     ** 
        ****************************************************************************
      
   

   

   
    
       
          
      
   

   
    
       
          
          
          
          
          
      
   

   
    
       
          
          
          
          
      
   

   
    
       
          
          
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
      
   

   
    
       
          
          
      
   

   
    
       
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
          
          
      
   

   
    
       
          
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
      
   

   
    
       
          
          
          
          
          
      
   

   
    
       
          
          
          
          
          
      
   

   
    
       
          
          
          
          
      
   

   
    
       
          
          
          
          
      
   

   
    
       
          
          
          
          
          
      
   

   
    
       
          
          
      
   

   
    
       
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
          
          
          
      
   

   
    
       
          
          
          
          
          
          
          
          
          
      
   




<!--
        DTD for XML Schemas: Part 2: Datatypes
        $Id: datatypes.dtd,v 1.23 2001/03/16 17:36:30 ht Exp $
        Note this DTD is NOT normative, or even definitive. - - the
        prose copy in the datatypes REC is the definitive version
        (which shouldn't differ from this one except for this comment
        and entity expansions, but just in case)
  -->

<!--
        This DTD cannot be used on its own, it is intended
        only for incorporation in XMLSchema.dtd, q.v.
  -->

<!-- Define all the element names, with optional prefix -->
<!ENTITY % simpleType "%p;simpleType">
<!ENTITY % restriction "%p;restriction">
<!ENTITY % list "%p;list">
<!ENTITY % union "%p;union">
<!ENTITY % maxExclusive "%p;maxExclusive">
<!ENTITY % minExclusive "%p;minExclusive">
<!ENTITY % maxInclusive "%p;maxInclusive">
<!ENTITY % minInclusive "%p;minInclusive">
<!ENTITY % totalDigits "%p;totalDigits">
<!ENTITY % fractionDigits "%p;fractionDigits">
<!ENTITY % length "%p;length">
<!ENTITY % minLength "%p;minLength">
<!ENTITY % maxLength "%p;maxLength">
<!ENTITY % enumeration "%p;enumeration">
<!ENTITY % whiteSpace "%p;whiteSpace">
<!ENTITY % pattern "%p;pattern">

<!--
        Customisation entities for the ATTLIST of each element
        type. Define one of these if your schema takes advantage
        of the anyAttribute='##other' in the schema for schemas
  -->

<!ENTITY % simpleTypeAttrs "">
<!ENTITY % restrictionAttrs "">
<!ENTITY % listAttrs "">
<!ENTITY % unionAttrs "">
<!ENTITY % maxExclusiveAttrs "">
<!ENTITY % minExclusiveAttrs "">
<!ENTITY % maxInclusiveAttrs "">
<!ENTITY % minInclusiveAttrs "">
<!ENTITY % totalDigitsAttrs "">
<!ENTITY % fractionDigitsAttrs "">
<!ENTITY % lengthAttrs "">
<!ENTITY % minLengthAttrs "">
<!ENTITY % maxLengthAttrs "">
<!ENTITY % enumerationAttrs "">
<!ENTITY % whiteSpaceAttrs "">
<!ENTITY % patternAttrs "">

<!-- Define some entities for informative use as attribute
        types -->
<!ENTITY % URIref "CDATA">
<!ENTITY % XPathExpr "CDATA">
<!ENTITY % QName "NMTOKEN">
<!ENTITY % QNames "NMTOKENS">
<!ENTITY % NCName "NMTOKEN">
<!ENTITY % nonNegativeInteger "NMTOKEN">
<!ENTITY % boolean "(true|false)">
<!ENTITY % simpleDerivationSet "CDATA">
<!--
        #all or space-separated list drawn from derivationChoice
  -->

<!--
        Note that the use of 'facet' below is less restrictive
        than is really intended:  There should in fact be no
        more than one of each of minInclusive, minExclusive,
        maxInclusive, maxExclusive, totalDigits, fractionDigits,
        length, maxLength, minLength within datatype,
        and the min- and max- variants of Inclusive and Exclusive
        are mutually exclusive. On the other hand,  pattern and
        enumeration may repeat.
  -->
<!ENTITY % minBound "(%minInclusive; | %minExclusive;)">
<!ENTITY % maxBound "(%maxInclusive; | %maxExclusive;)">
<!ENTITY % bounds "%minBound; | %maxBound;">
<!ENTITY % numeric "%totalDigits; | %fractionDigits;">
<!ENTITY % ordered "%bounds; | %numeric;">
<!ENTITY % unordered
   "%pattern; | %enumeration; | %whiteSpace; | %length; |
   %maxLength; | %minLength;">
<!ENTITY % facet "%ordered; | %unordered;">
<!ENTITY % facetAttr 
        "value CDATA #REQUIRED
        id ID #IMPLIED">
<!ENTITY % fixedAttr "fixed %boolean; #IMPLIED">
<!ENTITY % facetModel "(%annotation;)?">
<!ELEMENT %simpleType;
        ((%annotation;)?, (%restriction; | %list; | %union;))>
<!ATTLIST %simpleType;
    name      %NCName; #IMPLIED
    final     %simpleDerivationSet; #IMPLIED
    id        ID       #IMPLIED
    %simpleTypeAttrs;>
<!-- name is required at top level -->
<!ELEMENT %restriction; ((%annotation;)?,
                         (%restriction1; |
                          ((%simpleType;)?,(%facet;)*)),
                         (%attrDecls;))>
<!ATTLIST %restriction;
    base      %QName;                  #IMPLIED
    id        ID       #IMPLIED
    %restrictionAttrs;>
<!--
        base and simpleType child are mutually exclusive,
        one is required.

        restriction is shared between simpleType and
        simpleContent and complexContent (in XMLSchema.xsd).
        restriction1 is for the latter cases, when this
        is restricting a complex type, as is attrDecls.
  -->
<!ELEMENT %list; ((%annotation;)?,(%simpleType;)?)>
<!ATTLIST %list;
    itemType      %QName;             #IMPLIED
    id        ID       #IMPLIED
    %listAttrs;>
<!--
        itemType and simpleType child are mutually exclusive,
        one is required
  -->
<!ELEMENT %union; ((%annotation;)?,(%simpleType;)*)>
<!ATTLIST %union;
    id            ID       #IMPLIED
    memberTypes   %QNames;            #IMPLIED
    %unionAttrs;>
<!--
        At least one item in memberTypes or one simpleType
        child is required
  -->

<!ELEMENT %maxExclusive; %facetModel;>
<!ATTLIST %maxExclusive;
        %facetAttr;
        %fixedAttr;
        %maxExclusiveAttrs;>
<!ELEMENT %minExclusive; %facetModel;>
<!ATTLIST %minExclusive;
        %facetAttr;
        %fixedAttr;
        %minExclusiveAttrs;>

<!ELEMENT %maxInclusive; %facetModel;>
<!ATTLIST %maxInclusive;
        %facetAttr;
        %fixedAttr;
        %maxInclusiveAttrs;>
<!ELEMENT %minInclusive; %facetModel;>
<!ATTLIST %minInclusive;
        %facetAttr;
        %fixedAttr;
        %minInclusiveAttrs;>

<!ELEMENT %totalDigits; %facetModel;>
<!ATTLIST %totalDigits;
        %facetAttr;
        %fixedAttr;
        %totalDigitsAttrs;>
<!ELEMENT %fractionDigits; %facetModel;>
<!ATTLIST %fractionDigits;
        %facetAttr;
        %fixedAttr;
        %fractionDigitsAttrs;>

<!ELEMENT %length; %facetModel;>
<!ATTLIST %length;
        %facetAttr;
        %fixedAttr;
        %lengthAttrs;>
<!ELEMENT %minLength; %facetModel;>
<!ATTLIST %minLength;
        %facetAttr;
        %fixedAttr;
        %minLengthAttrs;>
<!ELEMENT %maxLength; %facetModel;>
<!ATTLIST %maxLength;
        %facetAttr;
        %fixedAttr;
        %maxLengthAttrs;>

<!-- This one can be repeated -->
<!ELEMENT %enumeration; %facetModel;>
<!ATTLIST %enumeration;
        %facetAttr;
        %enumerationAttrs;>

<!ELEMENT %whiteSpace; %facetModel;>
<!ATTLIST %whiteSpace;
        %facetAttr;
        %fixedAttr;
        %whiteSpaceAttrs;>

<!-- This one can be repeated -->
<!ELEMENT %pattern; %facetModel;>
<!ATTLIST %pattern;
        %facetAttr;
        %patternAttrs;>
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       This component schema defines the content model group customElements
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					 Limit Condition Attempt Limit
				
			
			 
				 
					 Limit Condition Activity Attempt Absolute Duration Limit.  Typed as xs:duration: see http://www.w3.org/TR/xmlschema-2/#duration
				
			
			 
				 
					 Limit Condition Activity Attempt Experienced Duration Limit.  Typed as xs:duration: see http://www.w3.org/TR/xmlschema-2/#duration
				
			
			 
				 
					 Limit Condition Activity Absolute Duration Limit.  Typed as xs:duration: see http://www.w3.org/TR/xmlschema-2/#duration
				
			
			 
				 
					 Limit Condition Activity Experienced Duration Limit.  Typed as xs:duration: see http://www.w3.org/TR/xmlschema-2/#duration
				
			
			 
				 
					 Limit Condition Begin Time Limit
				
			
			 
				 
					 Limit Condition End Time Limit
				
			
		
	



 
	 
	 
		 
			 
			 
				 
					 
						 
					
				
			
		
		 
	
	 
		 
			 The specification states: "Each activity must have one and only one objective that contributes to rollup".  The following type describes an unbounded set of elements all named "objective" that do not contribute to rollup, and one element called "primaryObjective" that contributes to rollup.
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			 The type that describes an individual objective mapping.  Mapping one local objective GUID to one global objective GUID
		
		 
		 
		 
		 
		 
	



 
	 
	
	 
		 
		 
		 
		 
	



 
	 
	 
		 
			 
				 
					 
						 
							 
								 
								 
							
						
					
					 
				
			
			 
				 
					 
				
			
		
		 
		 
		 
	
	 
		 
			 
		
		 
		 
		 
	



 
	 
	 
		 
			 
				 
					 
						 
							 
						
					
				
			
		
	
	 
		 
			 postConditionSequencingRuleType is derived by extension from sequencingRuleType.  It adds an element ruleAction that is a simpleType constrained to a vocabulary relevant to post-Condition sequencing rules
		
		 
			 
				 
					 
						 
							 
						
					
				
			
		
	
	 
		 
			 
				 
					 
						 
							 
						
					
				
			
		
	
	 
		 
			 
				 
					 
						 
							 
								 
								 
								 
								 
							
						
					
					 
				
			
		
	
	 
		 
			 
			 
			 
		
	
	 
		 
			 
		
	
	 
		 
			 
			 
			 
			 
			 
			 
		
	
	 
		 
			 
			 
			 
			 
		
	



 
	 
		 
			 
			 
			 
			 
			 
		
	
	 
		 
			 
			 
		
	
	 
		 
			 
			 
		
	
	 
		 
			 A decimal value with AT LEAST 4 significant decimal digits between -1 and 1
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         This file represents a composite schema for validating
         LOM V1.0 instances using a common set of validation assumptions.

         Alternative composite schemas can be assembled by selecting
         from the various alternative component schema listed below.
      
       
        ****************************************************************************
        **                           CHANGE HISTORY                               **
        ****************************************************************************
        ** 09/22/2003:  - Updated comment describing vocab/strict.xsd.  Indicated **
        **                that the strict.xsd is used to validate vocabularies    **
        **                defined in the LOM V1.0 Base Schema.                    **
        **              - Moved included schema elementNames.xsd just before      **
        **                elementTypes.xsd.                                       **
        **              - Moved the element declaration for the top-level lom     **
        **                metadata element to a separate file (rootElement.xsd)   **
        **                and included this file just after elementTypes.xsd.     **
        **              - Moved the XML Schema import statements before the XML   **
        **                Schema include statements.                              **
        **              - Moved the element group declaration named               **
        **                lom:customElements to a separate file (anyElement.xsd)  **
        **                and included this new file just before the XML Schema   **
        **                import statments.                                       **
        ****************************************************************************
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         This file represents a composite schema for validating
         LOM V1.0 instances using custom validation for vocabulary values.
      
       
        ****************************************************************************
        **                           CHANGE HISTORY                               **
        ****************************************************************************
        ** 09/22/2003:  - Updated comment describing vocab/strict.xsd.  Indicated **
        **                that the strict.xsd is used to validate vocabularies    **
        **                defined in the LOM V1.0 Base Schema.                    **
        **              - Moved included schema elementNames.xsd just before      **
        **                elementTypes.xsd.                                       **
        **              - Moved the element declaration for the top-level lom     **
        **                metadata element to a separate file (rootElement.xsd)   **
        **                and included this file just after elementTypes.xsd.     **
        **              - Moved the XML Schema import statements before the XML   **
        **                Schema include statements.                              **
        **              - Moved the element group declaration named               **
        **                lom:customElements to a separate file (anyElement.xsd)  **
        **                and included this new file just before the XML Schema   **
        **                import statments.                                       **
        ****************************************************************************
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        This file represents a composite schema for validating
        LOM V1.0 instances using loose validation for vocabulary values.
     
      
       ****************************************************************************
       **                           CHANGE HISTORY                               **
       ****************************************************************************
       ** 09/22/2003:  - Updated comment describing vocab/strict.xsd.  Indicated **
       **                that the strict.xsd is used to validate vocabularies    **
       **                defined in the LOM V1.0 Base Schema.                    **
       **              - Moved included schema elementNames.xsd just before      **
       **                elementTypes.xsd.                                       **
       **              - Moved the element declaration for the top-level lom     **
       **                metadata element to a separate file (rootElement.xsd)   **
       **                and included this file just after elementTypes.xsd.     **
       **              - Moved the XML Schema import statements before the XML   **
       **                Schema include statements.                              **
       **              - Moved the element group declaration named               **
       **                lom:customElements to a separate file (anyElement.xsd)  **
       **                and included this new file just before the XML Schema   **
       **                import statments.                                       **
       ****************************************************************************
     
   

  

   

   

   

   

   
   
   
   
   
   




 

    
       
         This work is licensed under the Creative Commons Attribution-ShareAlike
         License.  To view a copy of this license, see the file license.txt,
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         This file represents a composite schema for validating
         LOM V1.0 instances using strict validation for vocabulary values.
      
       
        ****************************************************************************
        **                           CHANGE HISTORY                               **
        ****************************************************************************
        ** 09/22/2003:  - Updated comment describing vocab/strict.xsd.  Indicated **
        **                that the strict.xsd is used to validate vocabularies    **
        **                defined in the LOM V1.0 Base Schema.                    **
        **              - Moved included schema elementNames.xsd just before      **
        **                elementTypes.xsd.                                       **
        **              - Moved the element declaration for the top-level lom     **
        **                metadata element to a separate file (rootElement.xsd)   **
        **                and included this file just after elementTypes.xsd.     **
        **              - Moved the XML Schema import statements before the XML   **
        **                Schema include statements.                              **
        **              - Moved the element group declaration named               **
        **                lom:customElements to a separate file (anyElement.xsd)  **
        **                and included this new file just before the XML Schema   **
        **                import statments.                                       **
        ****************************************************************************
      
   

  

   

   

   

   

   
   
   
   
   
   





		
			
				
				
				
				
				
				
				
			
		
		
		
	

		
			 
			 
			 
			 
			 
			
		
	
var g_objAPI = null;
var g_nAPI = 0;				// type of API to start searching for; allowable values: 0 - SCORM 2004; 1 - SCORM 1.2 (or 1.1)
var g_aAPI = ["1.0", "0.2"]	// Array that stores the API versions
var g_zAPIVersion = -1;
var g_bFinishDone = false;


function findAPI(win)
{
	// Search the window hierarchy for an object named "API_1484_11" for SCORM 2004 or "API" for SCORM 1.2 or below
	// Look in the current window (win) and recursively look in any child frames
	if(g_nAPI == 0)
	{
		if(win.API_1484_11 != null)
  	 	{
  	 		return win.API_1484_11;
		}
	} else if(g_nAPI == 1 || g_nAPI == "") {
		if (win.API != null)
		{
			g_zAPIVersion = g_aAPI[g_nAPI];
			return win.API;
		}
	}

	if (win.length > 0)  // check frames
	{
		for (var i=0;i<win.length;i++)
		{
			var objAPI = findAPI(win.frames[i]);
			if (objAPI != null)
			{
				return objAPI;
			}
		}
	}
	return null;
}


function getAPI(intAPISearchOrder)
{
	// intAPISearchOrder is 0 - start at current window and work way up; 1 - start at top window and work way down.
	var objAPI = null;
	intAPISearchOrder=((typeof(intAPISearchOrder)=='undefined')?0:intAPISearchOrder);
	if(intAPISearchOrder==0)
	{
		// start and the current window and recurse up through parent windows/frames
		var objCurrentWindow = window;
		objAPI = findAPI(objCurrentWindow);
		var xCount = 0;
		while(objCurrentWindow && !objAPI && xCount < 100)
		{
			xCount++;
			if((objCurrentWindow.opener != null) && (typeof(objCurrentWindow.opener) != "undefined"))
			{
				objCurrentWindow = objCurrentWindow.opener;
			} else {
				objCurrentWindow = objCurrentWindow.parent;
			}
			objAPI = findAPI(objCurrentWindow);
		}
		if((objAPI==null) && (g_nAPI < (g_aAPI.length-1)))
		{
			g_nAPI++;
			objAPI = getAPI(intAPISearchOrder);
		}
	} else {
		// start at the top window and recurse down through child frames
		objAPI = findAPI(this.top);

		if (objAPI == null)
		{
			// the API wasn't found in the current window's hierarchy.  If the
			// current window has an opener (was launched by another window),
			// check the opener's window hierarchy.
			objTopWindow=window.top;

			objTopWindow = objTopWindow.opener;

			while (objTopWindow && !objAPI)
			{
				//checking window opener
				objAPI = findAPI(objTopWindow.top);
				if (objAPI==null) objTopWindow = objTopWindow.opener;
			}
			if(objAPI==null && g_nAPI < (g_aAPI.length-1))
			{
				g_nAPI++;
				objAPI = getAPI(intAPISearchOrder);
			}
		}
	}
	if(objAPI==null)
	{
		// can't find API
	} else if(objAPI != null && g_zAPIVersion == -1) {
		g_zAPIVersion = objAPI.version;
	}

	return objAPI;
}

function setAPI()
{
	while(g_objAPI == undefined)
	{
		g_objAPI = getAPI(0);
	}
}

function isAPI() {
	return ((typeof(g_objAPI)!= "undefined") && (g_objAPI != null))
}

// called in the outer HTML file
// g_objAPI = getAPI();

function dataToFlash(layer, msg) {
	// set the comm HTML
	fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";

	// get the browser info
	IE=0; NS4=0; NS6=0;
	if (navigator.appName.indexOf('Netscape')!=-1 && parseInt(navigator.appVersion)<5) {NS4=1;}
	if (navigator.appName.indexOf('Netscape')!=-1 && parseInt(navigator.appVersion)>4.9) {NS6=1;}
	if (navigator.appName.indexOf('Microsoft')!=-1 && parseInt(navigator.appVersion)>3) {IE=1;}

	if (IE==true)
	{
		IE_dynamic.document.body.innerHTML=fcomValue;
	}

	if (NS4)
	{
		// change the comm HTML
		fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";

		eval('var echoecho = document.layers.NS_'+layer+'.document;');
		echoecho.open();
		echoecho.write(fcomValue);
		echoecho.close();
	}

	if (NS6)
	{
		// change the comm HTML
		fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";

		document.getElementById('NS_'+layer).innerHTML =fcomValue;
	}
}


function dataFromFlash(strSCOfunction, strSCOproperty, varSCOvalue, strFLvariableName) {
	var strEval = "";
	var varResult = false;
	if(isAPI())
	{
		if (varSCOvalue != "")
		{
			strEval = "g_objAPI." + strSCOfunction + "('" + strSCOproperty + "', '" + varSCOvalue + "');";
		} else {
			if(strSCOfunction=="LMSGetLastError")
			{
				strEval = "g_objAPI." + strSCOfunction + "(" + strSCOproperty + ");";
			} else {
				strEval = "g_objAPI." + strSCOfunction + "('" + strSCOproperty + "');";
			}
		}
	} else {
		if (SCOvalue != "")
		{
			strEval = strSCOfunction + "('" + strSCOproperty + "', '" + varSCOvalue + "');";
		} else {
			strEval = strSCOfunction + "('" + strSCOproperty + "');";
		}
	}
	varResult = eval(strEval);
	if(strSCOfunction == "LMSFinish" || strSCOfunction == "Terminate")
	{
		// set global variable to result of Finish function
		g_bFinishDone = varResult;
	}
	dataToFlash('dynamic', strFLvariableName + "|" + varResult);
}
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       This component schema provides attribute group declarations for metadata
       elements to support loose validation of element uniqueness constraints.
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       This component schema provides attribute group declarations for metadata
       elements to support strict validation of element uniqueness constraints,
       by providing the attribute uniqueElementName for each metadata element
       that should appear with multiplicity at most one.
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         This component schema provides simple type declarations for metadata
         elements whose values are taken from a vocabulary datatype.

         This component schema supports strict validation of both standard and custom
         vocabulary values by checking that both the source and value are taken
         from either the standard token set or from a custom token set.
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       This component schema provides simple type declarations for metadata
       elements whose values are taken from a vocabulary datatype.

       This component schema supports loose validation of vocabulary value constraints
       by allowing both the source and value to be arbitrary strings.
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         This component schema provides simple type declarations for metadata
         elements whose values are taken from a vocabulary datatype.

         This component schema supports strict validation of standard vocabulary values by
         checking that both the source and value are from the standard token set.
      
   

    

   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   
 
   
    
       
   
 
   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   

   
    
       
   




 

  
   
   See http://www.w3.org/XML/1998/namespace.html and
   http://www.w3.org/TR/REC-xml for information about this namespace.
  
 

  
   This schema defines attributes and an attribute group
        suitable for use by
        schemas wishing to allow xml:base, xml:lang or xml:space attributes
        on elements they define.

        To enable this, such a schema must import this schema
        for the XML namespace, e.g. as follows:
        <schema . . .>
         . . .
         <import namespace="http://www.w3.org/XML/1998/namespace"
                    schemaLocation="http://www.w3.org/2001/03/xml.xsd"/>

        Subsequently, qualified reference to any of the attributes
        or the group defined below will have the desired effect, e.g.

        <type . . .>
         . . .
         <attributeGroup ref="xml:specialAttrs"/>
 
         will define a type which will schema-validate an instance
         element with any of those attributes
 

  
   In keeping with the XML Schema WG's standard versioning
   policy, this schema document will persist at
   http://www.w3.org/2001/03/xml.xsd.
   At the date of issue it can also be found at
   http://www.w3.org/2001/xml.xsd.
   The schema document at that URI may however change in the future,
   in order to remain compatible with the latest version of XML Schema
   itself.  In other words, if the XML Schema namespace changes, the version
   of this document at
   http://www.w3.org/2001/xml.xsd will change
   accordingly; the version at
   http://www.w3.org/2001/03/xml.xsd will not change.
  
 

  
   
    In due course, we should install the relevant ISO 2- and 3-letter
         codes as the enumerated possible values . . .
  
 

  
   
    
     
     
   
  
 

  
   
    See http://www.w3.org/TR/xmlbase/ for
                     information about this attribute.
  
 

  
   
   
   
 




<!-- DTD for XML Schemas: Part 1: Structures
     Public Identifier: "-//W3C//DTD XMLSCHEMA 200102//EN"
     Official Location: http://www.w3.org/2001/XMLSchema.dtd -->
<!-- $Id: XMLSchema.dtd,v 1.30 2001/03/16 15:23:02 ht Exp $ -->
<!-- Note this DTD is NOT normative, or even definitive. -->           <!--d-->
<!-- prose copy in the structures REC is the definitive version -->    <!--d-->
<!-- (which shouldn't differ from this one except for this -->         <!--d-->
<!-- comment and entity expansions, but just in case) -->              <!--d-->
<!-- With the exception of cases with multiple namespace
     prefixes for the XML Schema namespace, any XML document which is
     not valid per this DTD given redefinitions in its internal subset of the
     'p' and 's' parameter entities below appropriate to its namespace
     declaration of the XML Schema namespace is almost certainly not
     a valid schema. -->

<!-- The simpleType element and its constituent parts
     are defined in XML Schema: Part 2: Datatypes -->
<!ENTITY % xs-datatypes PUBLIC 'datatypes' 'datatypes.dtd' >

<!ENTITY % p 'xs:'> <!-- can be overriden in the internal subset of a
                         schema document to establish a different
                         namespace prefix -->
<!ENTITY % s ':xs'> <!-- if %p is defined (e.g. as foo:) then you must
                         also define %s as the suffix for the appropriate
                         namespace declaration (e.g. :foo) -->
<!ENTITY % nds 'xmlns%s;'>

<!-- Define all the element names, with optional prefix -->
<!ENTITY % schema "%p;schema">
<!ENTITY % complexType "%p;complexType">
<!ENTITY % complexContent "%p;complexContent">
<!ENTITY % simpleContent "%p;simpleContent">
<!ENTITY % extension "%p;extension">
<!ENTITY % element "%p;element">
<!ENTITY % unique "%p;unique">
<!ENTITY % key "%p;key">
<!ENTITY % keyref "%p;keyref">
<!ENTITY % selector "%p;selector">
<!ENTITY % field "%p;field">
<!ENTITY % group "%p;group">
<!ENTITY % all "%p;all">
<!ENTITY % choice "%p;choice">
<!ENTITY % sequence "%p;sequence">
<!ENTITY % any "%p;any">
<!ENTITY % anyAttribute "%p;anyAttribute">
<!ENTITY % attribute "%p;attribute">
<!ENTITY % attributeGroup "%p;attributeGroup">
<!ENTITY % include "%p;include">
<!ENTITY % import "%p;import">
<!ENTITY % redefine "%p;redefine">
<!ENTITY % notation "%p;notation">

<!-- annotation elements -->
<!ENTITY % annotation "%p;annotation">
<!ENTITY % appinfo "%p;appinfo">
<!ENTITY % documentation "%p;documentation">

<!-- Customisation entities for the ATTLIST of each element type.
     Define one of these if your schema takes advantage of the
     anyAttribute='##other' in the schema for schemas -->

<!ENTITY % schemaAttrs ''>
<!ENTITY % complexTypeAttrs ''>
<!ENTITY % complexContentAttrs ''>
<!ENTITY % simpleContentAttrs ''>
<!ENTITY % extensionAttrs ''>
<!ENTITY % elementAttrs ''>
<!ENTITY % groupAttrs ''>
<!ENTITY % allAttrs ''>
<!ENTITY % choiceAttrs ''>
<!ENTITY % sequenceAttrs ''>
<!ENTITY % anyAttrs ''>
<!ENTITY % anyAttributeAttrs ''>
<!ENTITY % attributeAttrs ''>
<!ENTITY % attributeGroupAttrs ''>
<!ENTITY % uniqueAttrs ''>
<!ENTITY % keyAttrs ''>
<!ENTITY % keyrefAttrs ''>
<!ENTITY % selectorAttrs ''>
<!ENTITY % fieldAttrs ''>
<!ENTITY % includeAttrs ''>
<!ENTITY % importAttrs ''>
<!ENTITY % redefineAttrs ''>
<!ENTITY % notationAttrs ''>
<!ENTITY % annotationAttrs ''>
<!ENTITY % appinfoAttrs ''>
<!ENTITY % documentationAttrs ''>

<!ENTITY % complexDerivationSet "CDATA">
      <!-- #all or space-separated list drawn from derivationChoice -->
<!ENTITY % blockSet "CDATA">
      <!-- #all or space-separated list drawn from
                      derivationChoice + 'substitution' -->

<!ENTITY % mgs '%all; | %choice; | %sequence;'>
<!ENTITY % cs '%choice; | %sequence;'>
<!ENTITY % formValues '(qualified|unqualified)'>


<!ENTITY % attrDecls    '((%attribute;| %attributeGroup;)*,(%anyAttribute;)?)'>

<!ENTITY % particleAndAttrs '((%mgs; | %group;)?, %attrDecls;)'>

<!-- This is used in part2 -->
<!ENTITY % restriction1 '((%mgs; | %group;)?)'>

%xs-datatypes;

<!-- the duplication below is to produce an unambiguous content model
     which allows annotation everywhere -->
<!ELEMENT %schema; ((%include; | %import; | %redefine; | %annotation;)*,
                    ((%simpleType; | %complexType;
                      | %element; | %attribute;
                      | %attributeGroup; | %group;
                      | %notation; ),
                     (%annotation;)*)* )>
<!ATTLIST %schema;
   targetNamespace      %URIref;               #IMPLIED
   version              CDATA                  #IMPLIED
   %nds;                %URIref;               #FIXED 'http://www.w3.org/2001/XMLSchema'
   xmlns                CDATA                  #IMPLIED
   finalDefault         %complexDerivationSet; ''
   blockDefault         %blockSet;             ''
   id                   ID                     #IMPLIED
   elementFormDefault   %formValues;           'unqualified'
   attributeFormDefault %formValues;           'unqualified'
   xml:lang             CDATA                  #IMPLIED
   %schemaAttrs;>
<!-- Note the xmlns declaration is NOT in the Schema for Schemas,
     because at the Infoset level where schemas operate,
     xmlns(:prefix) is NOT an attribute! -->
<!-- The declaration of xmlns is a convenience for schema authors -->
 
<!-- The id attribute here and below is for use in external references
     from non-schemas using simple fragment identifiers.
     It is NOT used for schema-to-schema reference, internal or
     external. -->

<!-- a type is a named content type specification which allows attribute
     declarations-->
<!-- -->

<!ELEMENT %complexType; ((%annotation;)?,
                         (%simpleContent;|%complexContent;|
                          %particleAndAttrs;))>

<!ATTLIST %complexType;
          name      %NCName;                        #IMPLIED
          id        ID                              #IMPLIED
          abstract  %boolean;                       #IMPLIED
          final     %complexDerivationSet;          #IMPLIED
          block     %complexDerivationSet;          #IMPLIED
          mixed (true|false) 'false'
          %complexTypeAttrs;>

<!-- particleAndAttrs is shorthand for a root type -->
<!-- mixed is disallowed if simpleContent, overriden if complexContent
     has one too. -->

<!-- If anyAttribute appears in one or more referenced attributeGroups
     and/or explicitly, the intersection of the permissions is used -->

<!ELEMENT %complexContent; (%restriction;|%extension;)>
<!ATTLIST %complexContent;
          mixed (true|false) #IMPLIED
          id    ID           #IMPLIED
          %complexContentAttrs;>

<!-- restriction should use the branch defined above, not the simple
     one from part2; extension should use the full model  -->

<!ELEMENT %simpleContent; (%restriction;|%extension;)>
<!ATTLIST %simpleContent;
          id    ID           #IMPLIED
          %simpleContentAttrs;>

<!-- restriction should use the simple branch from part2, not the 
     one defined above; extension should have no particle  -->

<!ELEMENT %extension; (%particleAndAttrs;)>
<!ATTLIST %extension;
          base  %QName;      #REQUIRED
          id    ID           #IMPLIED
          %extensionAttrs;>

<!-- an element is declared by either:
 a name and a type (either nested or referenced via the type attribute)
 or a ref to an existing element declaration -->

<!ELEMENT %element; ((%annotation;)?, (%complexType;| %simpleType;)?,
                     (%unique; | %key; | %keyref;)*)>
<!-- simpleType or complexType only if no type|ref attribute -->
<!-- ref not allowed at top level -->
<!ATTLIST %element;
            name               %NCName;               #IMPLIED
            id                 ID                     #IMPLIED
            ref                %QName;                #IMPLIED
            type               %QName;                #IMPLIED
            minOccurs          %nonNegativeInteger;   #IMPLIED
            maxOccurs          CDATA                  #IMPLIED
            nillable           %boolean;              #IMPLIED
            substitutionGroup  %QName;                #IMPLIED
            abstract           %boolean;              #IMPLIED
            final              %complexDerivationSet; #IMPLIED
            block              %blockSet;             #IMPLIED
            default            CDATA                  #IMPLIED
            fixed              CDATA                  #IMPLIED
            form               %formValues;           #IMPLIED
            %elementAttrs;>
<!-- type and ref are mutually exclusive.
     name and ref are mutually exclusive, one is required -->
<!-- In the absence of type AND ref, type defaults to type of
     substitutionGroup, if any, else the ur-type, i.e. unconstrained -->
<!-- default and fixed are mutually exclusive -->

<!ELEMENT %group; ((%annotation;)?,(%mgs;)?)>
<!ATTLIST %group; 
          name        %NCName;               #IMPLIED
          ref         %QName;                #IMPLIED
          minOccurs   %nonNegativeInteger;   #IMPLIED
          maxOccurs   CDATA                  #IMPLIED
          id          ID                     #IMPLIED
          %groupAttrs;>

<!ELEMENT %all; ((%annotation;)?, (%element;)*)>
<!ATTLIST %all;
          minOccurs   (1)                    #IMPLIED
          maxOccurs   (1)                    #IMPLIED
          id          ID                     #IMPLIED
          %allAttrs;>

<!ELEMENT %choice; ((%annotation;)?, (%element;| %group;| %cs; | %any;)*)>
<!ATTLIST %choice;
          minOccurs   %nonNegativeInteger;   #IMPLIED
          maxOccurs   CDATA                  #IMPLIED
          id          ID                     #IMPLIED
          %choiceAttrs;>

<!ELEMENT %sequence; ((%annotation;)?, (%element;| %group;| %cs; | %any;)*)>
<!ATTLIST %sequence;
          minOccurs   %nonNegativeInteger;   #IMPLIED
          maxOccurs   CDATA                  #IMPLIED
          id          ID                     #IMPLIED
          %sequenceAttrs;>

<!-- an anonymous grouping in a model, or
     a top-level named group definition, or a reference to same -->

<!-- Note that if order is 'all', group is not allowed inside.
     If order is 'all' THIS group must be alone (or referenced alone) at
     the top level of a content model -->
<!-- If order is 'all', minOccurs==maxOccurs==1 on element/any inside -->
<!-- Should allow minOccurs=0 inside order='all' . . . -->

<!ELEMENT %any; (%annotation;)?>
<!ATTLIST %any;
            namespace       CDATA                  '##any'
            processContents (skip|lax|strict)      'strict'
            minOccurs       %nonNegativeInteger;   '1'
            maxOccurs       CDATA                  '1'
            id              ID                     #IMPLIED
            %anyAttrs;>

<!-- namespace is interpreted as follows:
                  ##any      - - any non-conflicting WFXML at all

                  ##other    - - any non-conflicting WFXML from namespace other
                                  than targetNamespace

                  ##local    - - any unqualified non-conflicting WFXML/attribute
                  one or     - - any non-conflicting WFXML from
                  more URI        the listed namespaces
                  references

                  ##targetNamespace ##local may appear in the above list,
                    with the obvious meaning -->

<!ELEMENT %anyAttribute; (%annotation;)?>
<!ATTLIST %anyAttribute;
            namespace       CDATA              '##any'
            processContents (skip|lax|strict)  'strict'
            id              ID                 #IMPLIED
            %anyAttributeAttrs;>
<!-- namespace is interpreted as for 'any' above -->

<!-- simpleType only if no type|ref attribute -->
<!-- ref not allowed at top level, name iff at top level -->
<!ELEMENT %attribute; ((%annotation;)?, (%simpleType;)?)>
<!ATTLIST %attribute;
          name      %NCName;      #IMPLIED
          id        ID            #IMPLIED
          ref       %QName;       #IMPLIED
          type      %QName;       #IMPLIED
          use       (prohibited|optional|required) #IMPLIED
          default   CDATA         #IMPLIED
          fixed     CDATA         #IMPLIED
          form      %formValues;  #IMPLIED
          %attributeAttrs;>
<!-- type and ref are mutually exclusive.
     name and ref are mutually exclusive, one is required -->
<!-- default for use is optional when nested, none otherwise -->
<!-- default and fixed are mutually exclusive -->
<!-- type attr and simpleType content are mutually exclusive -->

<!-- an attributeGroup is a named collection of attribute decls, or a
     reference thereto -->
<!ELEMENT %attributeGroup; ((%annotation;)?,
                       (%attribute; | %attributeGroup;)*,
                       (%anyAttribute;)?) >
<!ATTLIST %attributeGroup;
                 name       %NCName;       #IMPLIED
                 id         ID             #IMPLIED
                 ref        %QName;        #IMPLIED
                 %attributeGroupAttrs;>

<!-- ref iff no content, no name.  ref iff not top level -->

<!-- better reference mechanisms -->
<!ELEMENT %unique; ((%annotation;)?, %selector;, (%field;)+)>
<!ATTLIST %unique;
          name     %NCName;       #REQUIRED
	  id       ID             #IMPLIED
	  %uniqueAttrs;>

<!ELEMENT %key;    ((%annotation;)?, %selector;, (%field;)+)>
<!ATTLIST %key;
          name     %NCName;       #REQUIRED
	  id       ID             #IMPLIED
	  %keyAttrs;>

<!ELEMENT %keyref; ((%annotation;)?, %selector;, (%field;)+)>
<!ATTLIST %keyref;
          name     %NCName;       #REQUIRED
	  refer    %QName;        #REQUIRED
	  id       ID             #IMPLIED
	  %keyrefAttrs;>

<!ELEMENT %selector; ((%annotation;)?)>
<!ATTLIST %selector;
          xpath %XPathExpr; #REQUIRED
          id    ID          #IMPLIED
          %selectorAttrs;>
<!ELEMENT %field; ((%annotation;)?)>
<!ATTLIST %field;
          xpath %XPathExpr; #REQUIRED
          id    ID          #IMPLIED
          %fieldAttrs;>

<!-- Schema combination mechanisms -->
<!ELEMENT %include; (%annotation;)?>
<!ATTLIST %include;
          schemaLocation %URIref; #REQUIRED
          id             ID       #IMPLIED
          %includeAttrs;>

<!ELEMENT %import; (%annotation;)?>
<!ATTLIST %import;
          namespace      %URIref; #IMPLIED
          schemaLocation %URIref; #IMPLIED
          id             ID       #IMPLIED
          %importAttrs;>

<!ELEMENT %redefine; (%annotation; | %simpleType; | %complexType; |
                      %attributeGroup; | %group;)*>
<!ATTLIST %redefine;
          schemaLocation %URIref; #REQUIRED
          id             ID       #IMPLIED
          %redefineAttrs;>

<!ELEMENT %notation; (%annotation;)?>
<!ATTLIST %notation;
	  name        %NCName;    #REQUIRED
	  id          ID          #IMPLIED
	  public      CDATA       #REQUIRED
	  system      %URIref;    #IMPLIED
	  %notationAttrs;>

<!-- Annotation is either application information or documentation -->
<!-- By having these here they are available for datatypes as well
     as all the structures elements -->

<!ELEMENT %annotation; (%appinfo; | %documentation;)*>
<!ATTLIST %annotation; %annotationAttrs;>

<!-- User must define annotation elements in internal subset for this
     to work -->
<!ELEMENT %appinfo; ANY>   <!-- too restrictive -->
<!ATTLIST %appinfo;
          source     %URIref;      #IMPLIED
          id         ID         #IMPLIED
          %appinfoAttrs;>
<!ELEMENT %documentation; ANY>   <!-- too restrictive -->
<!ATTLIST %documentation;
          source     %URIref;   #IMPLIED
          id         ID         #IMPLIED
          xml:lang   CDATA      #IMPLIED
          %documentationAttrs;>

<!NOTATION XMLSchemaStructures PUBLIC
           'structures' 'http://www.w3.org/2001/XMLSchema.xsd' >
<!NOTATION XML PUBLIC
           'REC-xml-1998-0210' 'http://www.w3.org/TR/1998/REC-xml-19980210' >




		
			 
			 
			 
			 
			 
			
		
	
var g_objAPI = null;
var g_nAPI = 1;				// type of API to start searching for; allowable values: 0 - SCORM 2004; 1 - SCORM 1.2 (or 1.1)
var g_aAPI = ["1.0", "0.2"]	// Array that stores the API versions
var g_zAPIVersion = -1;
var g_bFinishDone = false;


function findAPI(win)
{
	// Search the window hierarchy for an object named "API_1484_11" for SCORM 2004 or "API" for SCORM 1.2 or below
	// Look in the current window (win) and recursively look in any child frames
	if(g_nAPI == 0)
	{
		if(win.API_1484_11 != null)
  	 	{
  	 		return win.API_1484_11;
		}
	} else if(g_nAPI == 1 || g_nAPI == "") {
		if (win.API != null)
		{
			g_zAPIVersion = g_aAPI[g_nAPI];
			return win.API;
		}
	}

	if (win.length > 0)  // check frames
	{
		for (var i=0;i<win.length;i++)
		{
			var objAPI = findAPI(win.frames[i]);
			if (objAPI != null)
			{
				return objAPI;
			}
		}
	}
	return null;
}


function getAPI(intAPISearchOrder)
{
	// intAPISearchOrder is 0 - start at current window and work way up; 1 - start at top window and work way down.
	var objAPI = null;
	intAPISearchOrder=((typeof(intAPISearchOrder)=='undefined')?0:intAPISearchOrder);
	if(intAPISearchOrder==0)
	{
		// start and the current window and recurse up through parent windows/frames
		var objCurrentWindow = window;
		objAPI = findAPI(objCurrentWindow);
		var xCount = 0;
		while(objCurrentWindow && !objAPI && xCount < 100)
		{
			xCount++;
			if((objCurrentWindow.opener != null) && (typeof(objCurrentWindow.opener) != "undefined"))
			{
				objCurrentWindow = objCurrentWindow.opener;
			} else {
				objCurrentWindow = objCurrentWindow.parent;
			}
			objAPI = findAPI(objCurrentWindow);
		}
		if((objAPI==null) && (g_nAPI < (g_aAPI.length-1)))
		{
			g_nAPI++;
			objAPI = getAPI(intAPISearchOrder);
		}
	} else {
		// start at the top window and recurse down through child frames
		objAPI = findAPI(this.top);

		if (objAPI == null)
		{
			// the API wasn't found in the current window's hierarchy.  If the
			// current window has an opener (was launched by another window),
			// check the opener's window hierarchy.
			objTopWindow=window.top;

			objTopWindow = objTopWindow.opener;

			while (objTopWindow && !objAPI)
			{
				//checking window opener
				objAPI = findAPI(objTopWindow.top);
				if (objAPI==null) objTopWindow = objTopWindow.opener;
			}
			if(objAPI==null && g_nAPI < (g_aAPI.length-1))
			{
				g_nAPI++;
				objAPI = getAPI(intAPISearchOrder);
			}
		}
	}
	if(objAPI==null)
	{
		// can't find API
	} else if(objAPI != null && g_zAPIVersion == -1) {
		g_zAPIVersion = objAPI.version;
	}

	return objAPI;
}

function setAPI()
{
	while(g_objAPI == undefined)
	{
		g_objAPI = getAPI(0);
	}
}

function isAPI() {
	return ((typeof(g_objAPI)!= "undefined") && (g_objAPI != null))
}

// called in the outer HTML file
// g_objAPI = getAPI();

function dataToFlash(layer, msg) {
	// set the comm HTML
	fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";

	// get the browser info
	IE=0; NS4=0; NS6=0;
	if (navigator.appName.indexOf('Netscape')!=-1 && parseInt(navigator.appVersion)<5) {NS4=1;}
	if (navigator.appName.indexOf('Netscape')!=-1 && parseInt(navigator.appVersion)>4.9) {NS6=1;}
	if (navigator.appName.indexOf('Microsoft')!=-1 && parseInt(navigator.appVersion)>3) {IE=1;}

	if (IE==true)
	{
		IE_dynamic.document.body.innerHTML=fcomValue;
	}

	if (NS4)
	{
		// change the comm HTML
		fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";

		eval('var echoecho = document.layers.NS_'+layer+'.document;');
		echoecho.open();
		echoecho.write(fcomValue);
		echoecho.close();
	}

	if (NS6)
	{
		// change the comm HTML
		fcomValue = "<OBJECT classid=\"clsid:D27CDB6E-AE6D-11cf-96B8-444553540000\" codebase=\"http://download.macromedia.com/pub/shockwave/cabs/flash/swflash.cab#version=6,0,0,0\" WIDTH=\"2\" HEIGHT=\"2\" id=\"scorm_support\" ALIGN=\"\"> <PARAM NAME=movie VALUE=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\"> <PARAM NAME=quality VALUE=high> <PARAM NAME=bgcolor VALUE=#FFFFFF> <PARAM NAME=\"allowScriptAccess\" VALUE=\"sameDomain\"/> <EMBED src=\"scorm_support/scorm_support.swf?invokeMethod=methodToExecute&lc_name=lc_name&param=" + msg + "\" quality=high bgcolor=#FFFFFF  WIDTH=\"2\" HEIGHT=\"2\" NAME=\"scorm_support\" ALIGN=\"\" TYPE=\"application/x-shockwave-flash\" PLUGINSPAGE=\"http://www.macromedia.com/go/getflashplayer\" allowScriptAccess=\"sameDomain\"></EMBED> </OBJECT>";

		document.getElementById('NS_'+layer).innerHTML =fcomValue;
	}
}


function dataFromFlash(strSCOfunction, strSCOproperty, varSCOvalue, strFLvariableName) {
	var strEval = "";
	var varResult = false;
	if(isAPI())
	{
		if (varSCOvalue != "")
		{
			strEval = "g_objAPI." + strSCOfunction + "('" + strSCOproperty + "', '" + varSCOvalue + "');";
		} else {
			if(strSCOfunction=="LMSGetLastError")
			{
				strEval = "g_objAPI." + strSCOfunction + "(" + strSCOproperty + ");";
			} else {
				strEval = "g_objAPI." + strSCOfunction + "('" + strSCOproperty + "');";
			}
		}
	} else {
		if (SCOvalue != "")
		{
			strEval = strSCOfunction + "('" + strSCOproperty + "', '" + varSCOvalue + "');";
		} else {
			strEval = strSCOfunction + "('" + strSCOproperty + "');";
		}
	}
	varResult = eval(strEval);
	if(strSCOfunction == "LMSFinish" || strSCOfunction == "Terminate")
	{
		// set global variable to result of Finish function
		g_bFinishDone = varResult;
	}
	dataToFlash('dynamic', strFLvariableName + "|" + varResult);
}





