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The Gossip Game

Participating in gossip is almost always wrong.  Trading secrets about who did what to whom in your workplace will only undermine the positive and productive environment that all Army leaders want to establish.

However, there are times, especially as a defense paralegal, when encouraging gossip may help our clients.  Military Rule of Evidence 608(a) allows the character of a witness to be attacked by evidence in the form of opinion or reputation.  It is easy to imagine a scenario in which the character for truthfulness of a witness needs to be attacked in any way possible.  

Lawyers and paralegals cannot testify under this provision (even if we have strong opinions about the character for truthfulness of a witness).  We need people that have known the witness for a while and have an opinion as to that person's truthfulness.  You can usually find people with strong opinions about any particular person's character for truthfulness at their work place (i.e. unit).

Here is where 27Ds have an advantage over their 27A counterparts in most cases.  Most cases involving enlisted personnel (enlisted accused, enlisted witnesses, etc.), and peers like to gossip with peers.  A captain that goes down to a "Charlie Med" company will get talked to like he/she is the company commander by most of the officers, NCOs and enlisted personnel assigned to that company.  That may not always be a good thing.  In the real world, we have to accept that most people do not always tell the whole truth to authority figures.  Thus, sending an Paralegal NCO or Specialist or may get more of a complete picture of individual opinion and collective reputation.

Undermining credibility can be critical to getting the right results for our clients, and our defense paralegals can play a critical role in this "gossip game."
