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Introduction

1.  New MSRRA federal legislation.  Senate Bill 475 was signed by the President on Veterans Day, November 11th, and is effective for 2009 and subsequent years.  This law, Public Law 111-97, is known as the “Military Spouses Residency Relief Act.”  It amends the Servicemembers Civil Relief Act (SCRA) to provide, among other things, the ability for some military spouses to regain a “lost” domicile for tax purposes.
2.  What the Law Really Says.  Some media accounts of this law have been misleading or incomplete.  This law does not simply permit a non-military spouse to “pick or choose” a legal domicile in a State that, for example, does not have a State individual income tax, such as tax-free States including Texas, Florida, Washington, Nevada, Alaska, South Dakota, and Wyoming or tax-favored States such as New Hampshire and Tennessee.  In fact, P.L. 111-97 states that: 

“A spouse of a servicemember shall neither lose nor acquire a residence or domicile for purposes of taxation [personal, income or personal property] … by reason of being absent or present in any tax jurisdiction of the United States solely to be with the servicemember in compliance with the servicemember’s military orders if the residence or domicile … is the same for the servicemember and the spouse.” 

There are a few critical pieces to this seemingly simple legislation that will be discussed below.  But to truly understand P.L. 111-97, we need to have a refresher on the SCRA protections for active duty military servicemembers. 

3.  SCRA Tax Protections.  As used in the SCRA, the terms "legal residence" and "domicile" are essentially interchangeable. These terms are used to denote that place where a servicemember has his/her permanent home and to which, whenever they are absent, they have the intention of returning.  The SCRA protects military pay from the income taxes of the State in which a servicemember resides by reason of military orders unless that State is also their legal residence/domicile.  The SCRA further provides that no change in your State of legal residence/ domicile will occur solely as a result of being ordered to a new duty station. 

Each state has its own rules for establishing legal domicile.  It is very important to consult the particular state’s rules before deciding whether a person has established (or abandoned) a legal domicile or legal residence there.  Typically, depending on the State’s specific requirements, the servicemember’s establishment of a new legal domicile in the new State is accomplished by several actions.  At a minimum, the servicemember completes a DD Form 2058, “State of Legal Residence Certificate” and files it with their personnel office.  This Form will serve to change the tax withholding State on the Leave and Earnings Statement.  However, this Form does NOT, by itself, serve to legally change the servicemember’s State of legal residence/domicile.  As set forth above, the definition of legal residence/domicile for SCRA purposes is the place where a servicemember has his/her permanent home and maintains an intent to return to that State while absent from that State due to military orders.  This is not accomplished merely by filing a DD Form 2058 with the personnel office. 

In its own instructions, DD Form 2058 provides a good description of the general rules on establishing a new legal residence/domicile. 

i. “The formula for changing your State of legal residence/domicile is simply stated as follows:  physical presence in the new State with the simultaneous intent of making it your permanent home and abandonment of the old State of legal residence/domicile.  In most cases, you must actually reside in the new State at the time you form the intent to make it your permanent home. Such intent must be clearly indicated.” 

ii. The instructions go on to state that a servicemember’s intent to make the new State their permanent home may be indicated by certain actions such as: 

“(1) registering to vote; (2) purchasing residential property or an unimproved residential lot; (3) titling and registering your automobile(s); (4) notifying the State of your previous legal residence/domicile of the change in your State of legal residence/domicile; and (5) preparing a new last will and testament which indicates your new State of legal residence/domicile.” 

iii.  The final caveat is that the servicemember “must comply with the applicable tax laws of the State which is your new legal residence/domicile.” 

4. What the Law Really Means. The Congressional intent for P.L. 111-97 was to equate military spouses with their servicemember spouses for purposes of taxation [several other aspects of the law are ignored here to avoid further confusion] to “reduce some of the confusion, difficulties, and burdens now faced by military families when they are moved to a new state.”  Senate Report 111-46 at page 6.  Boiled down to its essence, P.L. 111-97 says that if a military member is entitled to SCRA legal residence/domicile tax protection, their spouse is entitled to the same protection for the same legal residence/domicile of the military spouse if the spouse had previously acquired that same legal residence/domicile. 
Example:  A Sailor who, while in training in Pensacola, files a Form DD-2058 changing his/her residence from Virginia to Florida, and does some or all of the other things which demonstrate intent to become a legal Florida domiciliary, is thereafter no longer subject to Virginia income or personal property tax, even if later stationed in Virginia.  Prior to the passage of P.L. 111-97, the servicemember’s spouse had no such lawful right and his/her legal domicile changed with every PCS move, at least to the extent that they earned income in the new State, or was required by State law to get a new driver’s license or other documents.  

The effect of the new law is that the spouse who also once acquired legal residence/domicile in their servicemember/spouse’s state of legal domicile no longer loses the right to maintain that domicile.  In our example, if our Sailor was married at the time he/she established Florida domicile, his/her spouse would be able to “reach back” and reclaim their own long-lost Florida legal domicile and apply it in 2009 to income earned in their duty station State.  On the other hand, if the spouse had no connections at all to Florida (i.e., never acquired legal residence in the State), he or she does not now have the ability to claim legal Florida residence/domicile.  In short, you can’t gain or lose what you never had. 
To continue our example, the now dual Florida legal resident couple is stationed in Virginia.  The spouse works outside of the home in Virginia and was a Virginia resident for 2008, filing a Virginia tax return and paying Virginia taxes.  One of their vehicles is titled in the non-military member’s name and was subject to personal property tax in their county of (temporary) residence.  For 2009 the spouse can now claim that he/she is a non-resident of Virginia and seek a total refund of income and personal property taxes.  In an odd twist of the law, if the military member had a moonlighting job in Virginia, that income would be subject to Virginia tax, but not the military or spousal income. 

If the couple in our example do not both qualify as legal Florida residents/domiciliaries, the tax situation does not change for them for 2009.  The non-military spouse cannot simply claim Florida legal residency/domicile without ever having established that status in the past.  And since the military member is a Florida legal resident/domiciliary, the spouse’s status would have to match the military member’s, according to the language of P.L. 111-97, although, as discussed below in our All-State Guide some states have not expressly or specifically made this a requirement.
5.  Legal Assistance Attorney Practice Pointers on MSRRA. The following are key discussion points for LA practitioners in assisting clients with their questions on this law:
i.  This law does not create the right to “pick,” “choose,” or “claim” just any State of legal residence/domicile for military spouses.  The spouse may only regain the right to claim the same State of legal residence/domicile of their military spouse IF they had once established such residency.  In other words, domicile is established, not chosen.  The spouse must have actually lived there, established it as his or her domicile, and maintained it as such by forming and maintaining the necessary contacts.  Similarly, the MSRRA does not allow a spouse to “inherit” or assume the military member's domicile upon marriage. 

ii.  Claims of changed residency are likely to be carefully scrutinized by State tax authorities, not just for spouses, but for the military member, since that is the basis for any spousal claim.  If the military member has not maintained his/her own sufficient ties to the claimed State of legal residence/domicile, there may well be unintended consequences lurking in the weeds (i.e., upon further scrutiny it could be determined that the military member has been claiming the wrong state as his or her tax domicile). 

iii.  Claims of changed residency that have no basis in fact may well be viewed as fraudulent by State taxing authorities and subject the military family to significant additional taxes and penalties. 

iv.  Clients should be urged to tread carefully and avoid the expected onslaught of “tax counselors” who will help them facilitate refunds.  Working with such folks is only likely to draw more scrutiny from the State authorities.
vi.  Other main points to remember on the MSRRA are:

· It is retroactive starting January 1, 2009 and may entitle eligible spouses for a refund on their 2009 taxes.
· It may, however, also require some spouses to file tax returns in their State of domicile for tax year 2009, when they might otherwise not have been required to do so.  Depending on the laws of the domiciliary State, the spouse may be required to pay income tax to the domiciliary State. 
· Servicemembers and their spouses will likely have to provide documentation of their claimed legal residence as determined by the non-domicile State.

· Both the servicemember and spouse must have some State as their legal residence – they cannot claim to be a non-resident of all States, even if stationed overseas.

· The exemption only applies to wage income and income from services performed in the non-domiciled State.  For example, a spouse operating a business in the non-domicile State may not qualify for exclusion of the business income.  Similarly, income from business or rental property in that State will be subject to taxation in the non-domicile State.

· For 2010 and beyond, spouses should file new withholding forms with their employer, designating their appropriate domicile state.  If the employer cannot withhold taxes for that state, the spouse will have to make estimated quarterly tax payments to that state.
vii.  It is worth repeating to the client.  What is domicile (legal residence)?  It is the place that one considers "home."  It is the place where one has lived and formed the intent to remain for the indefinite future and return when temporarily absent.  Examples of contacts with a particular State that help prove domicile include: where one votes, owns property, holds professional licenses, registers vehicles, holds a driver's license, accepts tax breaks for a declaration of homestead, or indicates where his or her last will and testament should be probated.  A determination of domicile will be fact specific.  No particular combination of these or other similar contacts will necessarily guarantee proof of domicile.  Servicemembers and spouses must look to State law.  One may abandon an old domicile by forming the intent to create a new domicile and by establishing new contacts with the new domicile.  

6.  How is the MSRRA different from the current rules for Servicemembers?  The rules for spouses and servicemember are very similar.  Currently a member would not pay State taxes on military pay and allowances earned in the State where the member is assigned, provided the State of assignment is not the member’s domicile.  However, accompanying spouses would generally have all income from services performed in the non-domiciliary States exempted from taxes.  Members are also responsible for complying with the tax laws of their domiciliary State.  Note, that some States, like New Jersey and Pennsylvania, do not tax income of members domiciled there but who are assigned to some other State and earn their income in that other State.  However, those rules would not apply to the spouse.  Thus a spouse who was domiciled in New Jersey, but who was living in Virginia because of the member's orders assigning him or her to Virginia and who earned income from services provided in Virginia would not have to pay taxes in Virginia but would owe taxes to New Jersey.  

7.  Common misunderstandings and uncertainties.  
i.  The MSRRA does not allow a spouse to recapture an abandoned domicile without physically returning to live in the previously abandoned State of domicile and reforming the appropriate intent and demonstrating it by forming new contacts.  

ii.  Again, the MSRRA does not relieve the spouse from paying State income taxes on income other than for services performed in the non-domiciliary State.  For example, income from the sale of real property or from rental property would likely be taxable in the State where the property was located, MSRRA notwithstanding.  Consult the all-state guide below for the particular state and/or contact the State’s department of revenue to determine what income is exempt. 

iii.  It is not clear what the effect of the MSRRA will be when the spouse lives in the State where the SM is assigned, but works in another State.  Likewise, it is not certain what the effect of the MSRRA will be when the spouse and SM live in a State other than the one to which the SM is assigned.  In these situations, we recommend that the LA practitioner or the client contact the State’s department of revenue to discuss the specifics of his/her situation.

iv.  It is not clear whether the spouse and servicemember must hold the same domicile to be exempt from taxes in the non-domiciliary State.  Most (but not all) states have expressly required that the dependent spouse must assert legal residence in the same State as the military spouse to qualify for the Act’s protections.  If unclear for the client’s particular state, we recommend that the LA practitioner or the client contact the State’s department of revenue to discuss the specifics of his/her situation.

v.  The MSRRA does not affect whether a spouse must get a driver's license in the non-domiciliary State.  That is entirely a function of State law and is not affected by the MSRRA.  

8.  Authorization to Copy Military Identification Cards to Obtain Tax Benefits:  Office of the Under Secretary of Defense issued a memorandum on 19 January 2010 clarifying that copying of military identification cards to facilitate compliance with tax laws is authorized under the current DOD instruction.  As many of you know, copying of military identification cards is limited to authorized purposes under Title 18, U.S. Code.  DOD Instruction 1000.13 identifies situations when copying is authorized but does not specifically address copying of identification cards to prove military status for tax purposes.  This memorandum clarifies the instruction.  This is important for MSRRA purposes since some states may require spouses to prove their military spouse status.  
9.  Guidance on In-State Tuition:  Many people have asked how the MSRRA affects in-state tuition.  If a military couple takes advantage of the MSRRA and claim they are residents of State “A” to avoid taxation in State “B” where they are currently stationed, can they still get in-State tuition rates in State “B”?  Answer:  Thanks to the Higher Education Opportunity Act (HEOA), Public Law 110-315 §114, military couples can now have their “tax” cake and eat it too when it comes to in-state tuition.  

Under this Act, as of July 1, 2009, public universities or colleges who receive Federal assistance under the HEOA must charge in-state tuition rates to servicemembers on active duty for more than 30 days and their dependents who are stationed in that State on military orders, regardless of whether the servicemember and dependents are residents of that State or not.  In addition, once a servicemember/dependent is enrolled at the in-state tuition rate, the school is required to keep him/her at the in-state tuition rate so long as he/she is continuously enrolled, even if the servicemember moves outside the State on PCS orders.  To take advantage of this law, service members should contact their college’s admissions or financial aid office.
10.  All-State Guide on Individual States:  Almost all of the States have released some initial guidance on their websites regarding the implementation of the MSSRA in their respective State.  Some States have issued very detailed guidance while other States have issued very little detail.  The following is a brief digest of what they have posted on their websites.  Stay Tuned.  Code 16 serves as the Navy Representative to the Armed Forces Tax Council (AFTC).  The AFTC is working very closely with the State tax authorities through the Federation of Tax Administrators to identify the potential issues and seek some standard practices and procedures that would apply to most, if not all, States impacted by this new law. We will send out additional information when we have it.  

We welcome your suggestions regarding this All-State Guide.  For questions or comments about this Guide or if you have information you would like us to make available to your LA colleagues, please contact our Code 16 team at (202) 685-4643.  :  :  202.685.4643202.685.4643:  202.685.4643
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ALABAMA

Online Information on MSRRA:  

http://216.226.178.107/incometax/2009whatnew.htm
POC on MSRRA:

By email:  http://www.revenue.alabama.gov/incometax/mailform.cfm
334-242-1000
Alabama Department of Revenue

Individual and Corporate Tax Division

P.O. Box 327465

Montgomery, AL 36132-7465

	Refund Form and Special Rules for 2009 Tax Year
	Under the MSRRA the income for services performed by the spouse of a service member shall not be deemed to be income for services performed or from sources within a tax jurisdiction of the United States if the spouse is not a resident of the jurisdiction in which the income is earned because the spouse is in the jurisdiction solely to be with the service member serving in compliance with military orders. This law was retroactive to January 1, 2009. 

Since Alabama tax may have been withheld for tax year 2009 on spouses that qualify for this exemption, a 2009 Alabama non-resident (Form 40NR) income tax return must be filed to claim a refund of the Alabama taxes withheld. Taxpayers filing an Alabama income tax return under this Act must use the following procedures to complete their tax return: 

-Taxpayer must file a Form 40NR.
-The Alabama withholding tax must be entered on page 1, line 5, column A. 

-All wages (both spouses if a joint return) must be entered on page 1, line 5, column B. 

-All Alabama wages including those of the qualifying spouse must be entered on page 1, line 5, column C. 

-On page 2, Part I, line 8, column C enter the Alabama wages of the qualifying spouse as a negative figure. Also write or type “Military Spouses Residency Relief Act” in the space provided on line 8. 

-Complete the rest of the return as per the instructions in the tax booklet or form. 

-A copy of Form DD2058 indicating the state of legal residence of the spouse in the military must be attached.

	Exemption From Withholding Form
	It is very important that if the qualifying spouse will be working in Alabama in 2010 that they complete and give to their employer a new Form A-4 with the appropriate box checked claiming exemption under the “Military Spouses Residency Relief Act”.  http://216.226.178.107/Withholding/FA4(12_09).pdf

	Exempted Income
	Wages.  The website does not provide further guidance on other types of income.  We recommend that you contact the Alabama Department of Revenue directly for this information.  

	Transfers and Relocations from State
	No information on this topic currently appears at the website.   Please contact the Alabama Department of Revenue.

	Special Rules for Employers in 2010
	No information on this topic currently appears at the website.  Please contact the Alabama Department of Revenue.

	Miscellaneous
	None
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alaska – no income tax

Alaska Department of Revenue – Anchorage Office

550 W 7th Ave, Ste. 500

Anchorage, AK 99501-3555

Ph. (907) 269-6620
Online Information on MSRRA:  None.  

Website:  http://www.tax.state.ak.us/ 
	Refund Form and Special Rules for 2009 Tax Year
	Alaska does not have an income tax.  

	Exemption From Withholding Form
	N/A.  

	Exempted Income
	N/A.

	Has state specified whether servicemember spouse and nonmilitary spouse must have the same domicile? 
	N/A.

	Transfers and Relocations from State
	N/A.

	Special Rules for Employers in 2010
	N/A.

	Miscellaneous.
	None. 


Return to Table of Contents
[image: image2.wmf]

ARIZONA


Online Information on MSRRA:  Nothing available at the Arizona Department of Revenue website at this time on MSRRA.  The Arizona Department of Revenue appears to still be updating their forms and information.  The general publication in Arizona about taxpayers in the military can be found at the link below, but this has not yet been updated to reflect the changes of the MSRRA.  The general document can be found at: http://www.azdor.gov/Portals/0/Brochure/704.pdf 
POC on MSRRA:  

Arizona Department of Revenue

Taxpayer Information & Assistance

1600 W. Monroe

Phoenix, AZ 85007

Internet:  www.azdor.gov
General Information: (602) 255-3381

Toll Free from area codes 520 & 928: (800) 352-4090

For hearing impaired – TDD only: 


Phoenix: (602) 542-4021


Toll free from area codes 520 & 928: (800) 397-0256

	Refund Form and Special Rules for 2009 Tax Year
	The Arizona Department of Revenue is still updating its publications and forms with respect to the MSRRA.   We recommend contacting the Arizona Department of Revenue directly for information on MSRRA and for guidance on how to apply for and how to receive the protections of MSRRA in Arizona.  

	Exemption From Withholding Form
	See above.

	Exempted Income
	See above.

	Transfers and Relocations from State
	See above.

	Special Rules for Employers in 2010
	See above.

	Miscellaneous.
	See above.  
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ARKANSAS

Online Information on MSRRA: 

http://www.dfa.arkansas.gov/offices/incomeTax/individual/Documents/MilitarySpousesResidencyReliefAct.pdf
POC on MSRRA:

501-682-1100     

Ledbetter Building
1816 W 7th St, Rm 2300
Little Rock, AR 72201 
	Refund Form and Special Rules for 2009 Tax Year
	A new Federal law, The Military Spouses Residency Relief Act of 2009, exempts personal service income and wages earned by taxpayers who reside with their military spouses.  The couple must have relocated to Arkansas under military orders and share the same “domicile” or true home outside Arkansas where they intend to return and locate permanently.  This applies to all of calendar year 2009, allowing refunds of any taxes withheld this year on the now exempt income.  For tax year 2009, file Form AR1000NR and write “Military

Spouse” on top of front page of return. Attach Certificate ARMS and any additional documentation (LES or other pertinent information) to help in the processing of your return. Do not include your income on the AR1000NR if you qualify for the exemption.  For future tax purposes, the nonmilitary spouse must submit a new payroll withholding form, ARW-4MS to his/her employer

each year to exempt future income from Arkansas tax withholding.

	Exemption From Withholding Form
	The nonmilitary spouse must submit a new payroll withholding form, ARW-4MS to his/her employer each year to exempt future income from Arkansas tax

withholding.  http://www.dfa.arkansas.gov/offices/incomeTax/withholding/Documents/ARW-4MS.pdf

	Exempted Income
	Personal service income and wages earned by spouse who resides with spouse-servicemember.

	Transfers and Relocations from State
	No information issued yet on this issue.  Consult Arkansas Department of Revenue with your specific situation.

	Special Rules for Employers in 2010
	No information issued yet besides above reference to Form ARW-4MS.

	Miscellaneous.
	None.
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CALIFORNIA

Online Information on MSRRA: 

http://www.ftb.ca.gov/forms/2009/09_1032.pdf
http://www.edd.ca.gov/Payroll_Taxes/FAQ_-_Military_Spouses_Residency_Relief_Act.htm
POC on MSRRA: 

(800) 852 5711 from within the United States

(916) 845-6500 from outside the United States
Franchise Tax Board

P.O. Box 942840

Sacramento, CA 94240-0040

Web:  http://www.ftb.ca.gov
	Refund Form and Special Rules for 2009 Tax Year
	Generally, for tax purposes you are considered to maintain your existing residence or domicile.  If the military servicemember and nonmilitary spouse have the same state of domicile, the federal MSRRA provides:
• A spouse shall not be deemed to have lost a residence or domicile in any state solely by reason of being absent to be with the servicemember serving in compliance with military orders
• A spouse shall not be deemed to have acquired a residence or domicile in any other state solely by reason of being there to be with the servicemember serving in compliance with military orders 
Domicile is defined as the one place where you maintain a true, fixed and permanent home to which you intend to return whenever you are absent.  A military servicemember’s nonmilitary spouse is considered a nonresident for tax purposes if the servicemember and spouse have the same domicile outside of California and the spouse is in California solely to be with the servicemember who is serving in compliance with PCS orders.  (Note: California may require nonmilitary spouses of military servicemembers to provide proof that they meet the criteria for California personal income tax exemption as set forth in the MSRRA.) 

Tax Computation for Part-Year Residents or Nonresidents.  To determine the amounts of “California taxable income” and “total taxable income” described in Section G, Tax Computation for Part-Year Residents or Nonresidents, the income for services performed in California by a military servicemember’s nonmilitary spouse meeting the MSRRA requirements is not included in California taxable income, Schedule CA (540NR), column E.  However, this income is included in total taxable income, Schedule CA (540NR), column D, to arrive at the applicable California tax rate.
The new law applies to all of calendar year 2009, allowing refunds of any taxes withheld this year on the now exempt income. Use refund form, FTB Form 540NR, California Nonresident or Part-Year Resident Income Tax Return.  http://www.ftb.ca.gov/forms/2009/09_540nrbk.pdf

	Exemption From Withholding Form
	Form DE 4

http://www.edd.ca.gov/pdf_pub_ctr/de4.pdf

	Exempted Income
	Under the MSRRA, the income of a nonmilitary spouse of a military servicemember for services performed in California is not considered to be from sources within this state if the spouse is not a California resident because the spouse is in California solely to be with the servicemember serving in compliance with military orders and both have the same out of-state domicile. Thus a spouse is not taxed by California on income received from services performed in California if the spouse is not a California resident because the spouse meets the three MSRRA requirements above.  However, all other income of nonresident spouses from California sources is subject to California tax, for example, income from real or tangible personal property located in California, income from a trade or business located in California except to the extent it receives income for services performed by the MSRRA-qualifying servicemember’s spouse.

	Transfers and Relocations from State
	No further guidance noted.

	Special Rules for Employers in 2010
	See the following link for details:  http://www.edd.ca.gov/Payroll_Taxes/FAQ_-_Military_Spouses_Residency_Relief_Act.htm  The modified Employee’s Withholding Allowance Certificate (DE 4) provides a specific line and signature for the military spouse to attest under penalty of perjury, that they are requesting an income tax exemption from the State of California. This statement will satisfy the proof requirement. However, the following records (not inclusive) may be requested from the employer or employee to verify the tax exemption if an audit is performed: (a) spouse’s military ID card; (b) servicemember’s Leave and Earnings Statement (LES); (c) servicemember’s W-2; (d) spouse’s driver’s license; (e) spouse’s voting registration; (f) Department of Defense Form DD 2058, Declaration of servicemember’s “permanent state of residency;” (g) marriage license; (h) divorce decree.

	Miscellaneous.
	See page 11 of FTB Pub 1032 (2009) for examples of Income Reporting Requirements for Military Servicemembers and Nonmilitary Spouses Who Meet the MSRRA Requirements.
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COLORADO

Online Information on MSRRA:

http://www.colorado.gov/cs/Satellite/Revenue/REVX/1251568528928
POC:

(303) 238-SERV (7378)

Colorado Department of Revenue

1375 Sherman Street

Denver, CO 80261-0005

Web site: http://www.colorado.gov/revenue
	Refund Form and Special Rules for 2009 Tax Year
	Under the MSRRA for tax years beginning on or after January 1, 2009, wages and tips of a qualifying nonresident spouse are not taxable in Colorado and should not be included on line 5 of Form 104PN. A qualifying spouse must: (1) Have moved to Colorado from another state; (2) Be in Colorado solely to accompany their active duty service member spouse who is stationed in Colorado in accordance with military orders; AND (3) Have the same state of residency as the home of record of the service member. 

	Exemption From Withholding Form
	The Colorado Department of Revenue is currently updating forms, publications and other tax information with the guidelines on the impacts of MSRRA.  As this information is updated, it will be placed online at: http://www.colorado.gov/cs/Satellite/Revenue/REVX/1251568528928 

	Exempted Income
	For tax years beginning on or after January 1, 2009, wages and tips of a

qualifying nonresident spouse are not taxable in Colorado.  

	Transfers and Relocations from State
	The Colorado Department of Revenue is currently updating forms and publications regarding MSRRA.  No information could be found on PCS moves from Colorado to another State within the U.S.  There is information for residents who PSC out of the country.  For tax years beginning on or after January 1, 2001, a serviceperson who is a full-year Colorado resident who spends at least 305 days of the tax year outside of the 50 state boundary of the United States of America while stationed outside of the United States of America for active military duty may file as a nonresident on their Colorado income tax return. The serviceperson's spouse may also file as a nonresident if he or she accompanies the serviceperson outside of the country for at least 305 days of the tax year while they are stationed there on active military duty. A serviceperson or their spouse who meets the above criteria to file as a nonresident is not required to do so and may continue to file as a Colorado resident if they wish. [§39-22-103(8) (b), C.R.S.]  Active duty pay earned in a combat zone that qualifies for the federal tax exemption is not subject to Colorado income tax. However, to the extent income is included in federal taxable income, Colorado tax will also be due on the income.

	Special Rules for Employers in 2010
	No instructions on this topic could be found at the website.  We recommend that you contact the Colorado Department of Revenue directly for information.

	Miscellaneous.
	A qualifying spouse who claims exempt wages and tips may be required to provide proof of qualification including but not limited to permanent change of station documentation, prior state filing history and tax returns, voter registration, and driver’s license of the other state.
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CONNECTICUT

Online Information on MSRRA:  Please see http://www.ct.gov/drs/cwp/view.asp?a=1462&q=266282 and Department of Revenue Service IP 2009 (21) at http://www.ct.gov/drs/cwp/view.asp?A=1510&Q=456614
POC on MSRRA: 

(860) 297-5962 or 1-800-382-9463 

Department of Revenue Services

25 Sigourney St Ste 2

Hartford CT 06106-5032

Web site: www.ct.gov/drs
	Refund Form and Special Rules for 2009 Tax Year
	The Military Spouses Residency Relief Act provides that, effective for taxable years beginning on or after January 1, 2009, where a service member's spouse (spouse) is in Connecticut solely to be with the service member serving in compliance with military orders, income from services performed by the spouse in Connecticut shall not be deemed to be income derived from or connected with Connecticut sources unless the spouse's state of residence is Connecticut.  If a spouse had income for services performed in Connecticut and had Connecticut income tax withheld from wages or made estimated payments for taxable year 2009, then he or she may file a 2009 Connecticut income tax return and request a refund.  Military spouses claiming exemption from Connecticut income tax under the MSRRA may be required to provide proof that he or she qualifies for the exemption. 

Refund of withholding: For taxable year 2009, a military spouse who had Connecticut income tax withheld from his or her wages may file a claim for refund of any amount withheld from wages if the spouse qualifies to claim exemption from Connecticut income tax under the MSRRA. The military spouse must file a paper Form CT-1040NR/PY, Connecticut Nonresident and Part-Year Resident Income Tax Return, write "Military Spouse" across the top of the return and attach the following documents: (1) A letter signed by the military spouse stating that he or she is claiming the MSRRA exemption on the wages earned in Connecticut and that he or she meets all the requirements to claim the exemption under the MSRRA; (2) A copy of the servicemember’s Leave and Earnings Statement; and (3) A copy of the military ID issued to the military spouse.

	Exemption From Withholding Form
	If Connecticut tax is being withheld from your income even though you will be exempt from tax for the entire year, complete Form CT-W4 claiming exemption and provide to the paymaster as soon as possible.  (Do not send Form CT-W4 to this Department since it is your paymaster that is withholding the tax.)

	Exempted Income
	Provided the MSRRA requirements are met, Connecticut-sourced income eligible for the MSRRA exemption is limited to: (1) Wages, salaries, and other compensation for services performed in Connecticut by the military spouse as an employee; and (2) Small business earnings if the military spouse is the sole proprietor, or the single member of a limited liability company (LLC) treated as a disregarded entity for federal income tax purposes, carrying on business in Connecticut and the income is included in net earnings from self-employment for federal income tax purposes.  The MSRRA exemption does not apply to pass-through entity income (including S corporation with a sole shareholder), real estate rental income, and royalties. Other income such as interest and dividends are not taxable to an MSRRA qualifying taxpayer to the same extent the income would not be taxable to any other nonresident.

	Transfers and Relocations from State
	No detailed information on this topic currently appears on the website discussing PCS transfers and TAD/TDY assignments.  We recommend contacting the Connecticut Department of Revenue directly for this information.

	Special Rules for Employers in 2010
	The employer will withhold Connecticut income tax unless you complete Form CT-W4 each year and enter "E" on Line 1 to claim exemption from the tax.  Unless you provide a new Form CT-W4 to your paymaster each year by February 15, the paymaster will begin to withhold Connecticut income tax for that year.

	Miscellaneous.
	None. 
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DELAWARE

Online Information on MSRRA:

http://revenue.delaware.gov/services/current_bt/w4de.pdf
POC on MSRRA:

Delaware Division of Revenue

820 N. French Street

Wilmington, DE 19801

(302) 577-8200

Website:  www.state.de.us/revenue
	Refund Form and Special Rules for 2009 Tax Year
	No information on this issue has been provided.  We recommend you call the Delaware Department of Revenue and ask them about your specific situation.

	Exemption From Withholding Form
	Form W-4DE is to be used only for employees claiming exemption from Delaware’s Income Tax Withholding requirements because they meet the conditions set forth under the Servicemembers Civil Relief Act, as amended

by the Military Spouses Residency Relief Act (P.L. 111-97).  Non-military spouse must certify his/her spouse is a military servicemember, he or she is not a military servicemember, and his/her military servicemember spouse has current military orders assigning him or her to a military location near Delaware (within the four state area of Delaware, Pennsylvania, New Jersey, and Maryland).

http://revenue.delaware.gov/services/current_bt/w4de.pdf

	Exempted Income
	Not specified in detail.  See Form W-4DE.  http://revenue.delaware.gov/services/current_bt/w4de.pdf
If you have any further questions, we recommend you call the Delaware Department of Revenue and ask them about your specific situation.

	Transfers and Relocations from State
	No information on this issue has been provided.  We recommend you call the Delaware Department of Revenue and ask them about your specific situation.

	Special Rules for Employers in 2010
	See page 2 of Form W-4DE for requirements of employer.

http://revenue.delaware.gov/services/current_bt/w4de.pdf

	Miscellaneous.
	None.
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District of Columbia

Online Information on MSRRA:  http://otr.cfo.dc.gov/otr/frames.asp?doc=/otr/lib/otr/notices/language_for_military_spouses_(2).pdf 

POC on MSRRA:

Office of Tax and Revenue
Office of the Chief Financial Officer

941 North Capitol Street NE

8th Floor

Washington, DC 2002
Email:  otr.ofco@dc.gov
Customer Service Center: (202) 727-4TAX (4829).
Internet:  www.taxpayerservicecenter.com 

	Refund Form and Special Rules for 2009 Tax Year
	On November 11, 2009, President Obama signed the “Military Spouses Residency Relief Act” to prevent multiple state taxation on the income and property of military personnel serving within various tax jurisdictions by reason of military service. The act provides that a state or local tax jurisdiction cannot include the military compensation earned by nonresident service members to compute the income tax liability imposed on the non-military income earned by the service member. Any compensation earned by the spouse of the service member, while accompanying the service member to a duty station outside of their legal tax residence, pursuant to the service member’s military orders, would not be subject to income tax in the jurisdiction outside of their legal tax residence. 

If the service member or spouse have withholding to be refunded or otherwise are required to file a District of Columbia D-40 individual income tax return, the following may be used to reflect the proper tax due: If a service member’s home of record is not in DC but the service member and spouse reside in DC due to military orders, the military compensation and the non military spouse’s compensation should be deducted on Schedule I, line 15. If this applies, a copy of the Department of Defense form providing the service member’s home of record should be kept with your tax records.

	Exemption From Withholding Form
	Form D-4A - http://otr.cfo.dc.gov/otr/cwp/view.asp?a=1330&Q=594086 

	Exempted Income
	Wages.  The website does not provide further guidance on other types of income.  We recommend that you contact the OTR’s Customer Service Center directly for this information.  

	Transfers and Relocations from State
	No instructions on this topic could be found on the website.  We recommend that you contact the OTR’s Customer Service Center directly for this information.  

	Special Rules for Employers in 2010
	No instructions on this topic could be found on the website.  We recommend that you contact the OTR’s Customer Service Center directly for this information.  

	Miscellaneous.
	None.
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FLORIDA – No State Income Tax
Online Information on MSRRA:  No information on MSRRA.  General website for the Florida Department of Revenue is  http://dor.myflorida.com/dor/. 

POC on MSRRA: 

General Tax Administration

Florida Department of Revenue

5050 W. Tennessee Street, D-1

Tallahassee, FL 32399-0100

Phone: (800) 352-3671

Tax questions may be submitted to the Florida DOR at https://askdor.state.fl.us/FAQ/InqEntry.aspx.   

	Refund Form and Special Rules for 2009 Tax Year
	Florida does not have a state income tax.  Florida derives its income from ad valorem taxes on real property, sales taxes, use taxes, and other revenue devices but does not tax income.  Thus, typically, the only income taxes paid by Florida residents are federal income taxes.  The usual issue for military members and their spouse is when they can legally be considered Florida residents in order to avoid a state income tax.  Florida does look to a number of factors to determine residency.  See the information at the following link at the Florida DOR site at http://dor.myflorida.com/dor/forms/2009/gt800025.pdf for how to establish Florida residency.  You are considered a Florida resident when your true, fixed, and permanent home and principal establishment is in Florida.  Filing a declaration of domicile, qualifying for a Florida Homestead exemption, or registering to vote in Florida can establish residency.  Other actions, such as obtaining a Florida driver’s license, only indicate an intent to establish residency.  Simply filing an official declaration in a service record indicating that you are a Florida resident also only indicates intent to establish residency and does not conclusively establish residency unless you can point to other factors that indicate that Florida is your true, fixed and permanent home and principal establishment is in Florida.  Members and their spouses must be cautious to ensure that they really can establish a proper residence in Florida to claim that they are not subject to a state income.  Improper claims of residence can result in various negative consequences, including but not limited to back state income taxes being owed to jurisdiction with which the member and spouse do have actual permanent residence.            

	Exemption From Withholding Form
	Because Florida does not have an income tax, no state income taxes are withheld.  

	Exempted Income
	No need to consider a definition of exempted income as Florida has no state income tax.  

	Transfers and Relocations from State
	No.  Florida does not have a state income tax for Florida residents.  

	Special Rules for Employers in 2010
	Not applicable.

	Miscellaneous.
	None. 
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GEORGIA

Online Information on MSRRA:

https://etax.dor.ga.gov/policystatements/1-8-09_Withholding_and_Taxation_of_Military_Spouses_final_1-5-10.pdf
POC:

Georgia Department of Revenue

1800 Century Blvd. NE

Atlanta, GA  30345

(404) 417-2311
Web site:  https://etax.dor.ga.gov/
	Refund Form and Special Rules for 2009 Tax Year
	For all withholding made during 2009 by an employer against an affected spouse, such spouse must file the 2009 Georgia Form 500, making a subtraction from income on Schedule 3, Column C, Line 7.  No amounts should be entered on Schedule 3, Column A, Line 7 of Georgia Form 500.  Affected spouse may not file Georgia Form 500-EZ.  For tax years 2010 and thereafter, a Georgia Form 500 is only required if the spouse has other in income that is not exempt.

	Exemption From Withholding Form
	Affected spouses may immediately suspend withholding on their wages by mending Georgia Form G-4 with their employer(s).  The applicable box with Section 8 of Form G-4 should be checked and returned to the employer(s).  The employer must submit the Form G-4 to the Georgia Department of Revenue as provided on the Form G-4.  On the W-2 for 2009, the employer should report all wages earned during the year as Georgia wages.  On the W-2 for 2010 and any year thereafter, the employer should not report any of the wages as Georgia wages on the W-2.  If the spouse is entitled to protection of the MSRRA in another state and files a withholding exemption form in such other state, the spouse is required to submit a Georgia Form G-4 so that withholding will occur as is required by Georgia Law when a Georgia domiciliary works in another state and withholding is not required by such other state.  If a spouse does not fill out the form, the employer shall withhold Georgia income tax as if the spouse is single with zero allowances.  Spouses should be prepared to support their “exempt” withholding status to the Georgia Department of Revenue by providing the following documentation when requested: (1) a copy of the servicemember’s current military orders assigning such servicemember to a post of duty in Georgia; and (2) DD 2058, Declaration of Servicemember’s “permanent state of residency”. 

	Exempted Income
	Under the Act, a spouse of a servicemember may be exempt from Georgia income tax on income for services performed in Georgia if: (1) the servicemember is present in Georgia in compliance with military orders; (2) the spouse is in Georgia solely to be with the servicemember; (3) the spouse maintains domicile in another state; and (4) the domicile of the spouse is the same as the domicile of the servicemember.

	Transfers and Relocations from State
	For more information on this subject, contact the Taxpayer Services Division at 404-417-2311.

	Special Rules for Employers in 2010
	The employer must submit the Form G-4 to the Georgia Department of Revenue as provided on the Form G-4.  On the W-2 for 2009, the employer should report all wages earned during the year as Georgia wages.  On the W-2 for 2010 and any year thereafter, the employer should not report any of the wages as Georgia wages on the W-2.

	Miscellaneous.
	None.
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HAWAII

Online Information on MSRRA:  No information on MSRRA.  
POC:

Hawaii Department of Taxation

P.O. Box 3559

Honolulu, HI 96811-3559

(808) 587-4242 or (800) 222-3229
Website:  www.hawaii.gov/tax
	Refund Form and Special Rules for 2009 Tax Year
	The Hawaii Department of Revenue has not issued guidance and forms with respect to the MSRRA.  We recommend contacting the Hawaii Department of Revenue directly for information on MSRRA and for guidance on how to apply for and how to receive the protections of MSRRA in Hawaii.

	Exemption From Withholding Form
	See above.

	Exempted Income
	See above.

	Has state specified whether servicemember spouse and nonmilitary spouse must have the same domicile? 
	See above.

	Transfers and Relocations from State
	See above.

	Special Rules for Employers in 2010
	See above.

	Miscellaneous.
	None. 
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IDAHO 

Online Information on MSRRA:  http://www.tax.idaho.gov/s-results-quest.cfm?faq=366
POC on MSRRA:  

Idaho Tax Commission

P.O. Box 36

Boise, Idaho 83722-0410

Phone: (208) 334-7660 or (800) 972-7660

Email:  mailto:taxrep@tax.idaho.gov
Web site:  http://www.tax.idaho.gov/
	Refund Form and Special Rules for 2009 Tax Year
	See http://www.tax.idaho.gov/s-results-quest.cfm?faq=366.  The earned income of qualifying spouses of Idaho servicemembers is no longer subject to Idaho income tax due to the federal Military Spouses Residency Relief Act (SR 475, HR 1182) passed in November of 2009.  To claim the tax exemption and get a refund of Idaho income taxes withheld in 2009, complete the following steps.  On Idaho Form 43, the servicemember must select the residency status “Military Nonresident.”  The spouse of the servicemember must select “Nonresident” status.  The current state of residence indicated should be the home of record of the servicemember and the state of domicile (permanent residence) of the spouse.  The residence of the servicemember and spouse must be the same and may not be Idaho.  Next, report the income of the spouse of the servicemember as Idaho income on Form 43, and include it in the Total Income on line 22.  Then subtract the Idaho income as Other Subtractions on line 25, Column B, or Form 39NR.  The explanation should indicate “income earned by the nonresident spouse of a nonresident servicemember.”  The, carry the total subtractions from Form 39NR to line 32 of Form 43.  Finally, report any Idaho tax withheld on line 67 of Form 43.  See the instructions for all forms at: http://www.tax.idaho.gov/forms/EIN00046_10-06-2009.pdf and the list of all forms at http://www.tax.idaho.gov/s-results-form.cfm. 

	Exemption From Withholding Form
	No instructions for this form at the website.  We recommend that you contact the Idaho Tax Commission directly for this information.  

	Exempted Income
	A servicemember’s spouse qualifies for this income tax exemption if the spouse is married to a servicemember who is serving in Idaho and has registered in the military with another state as a home of record AND the spouse has located to Idaho with the servicemember and the spouse has the same domicile (permanent residence) as the servicemember’s home of record.  

	Transfers and Relocations from State
	No instructions on this topic could be found at the website.  We recommend that you contact the Idaho Tax Commission directly for this information.  

	Special Rules for Employers in 2010
	No instructions on this topic could be found at the website.  We recommend that you contact the Idaho Tax Commission directly for this information.  

	Miscellaneous.
	None.  
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ILLINOIS

Online information on MSRRA:

http://www.revenue.state.il.us/Publications/Pubs/Pub-102.pdf
POC:

800-732-8866

Illinois Department of Revenue

Willard Ice Building

101 W. Jefferson Street

Springfield, IL 62702

Web site: www.tax.illinois.gov






  
   

	Refund Form and Special Rules for 2009 Tax Year
	See http://www.revenue.state.il.us/Publications/Pubs/Pub-102.pdf.  

If you are a spouse of a service member, you are not a resident of Illinois if you and your spouse have the same domicile in another state and you are present in Illinois only to accompany your spouse on his or her military assignment.  Under the MSRRA, effective for tax years 2009 and after, if you are a nonresident spouse of a service member and you are in Illinois only to accompany your spouse on his or her military assignment, your employee wages earned in Illinois are not taxable by Illinois. If you had Illinois Income Tax withheld from your wages during 2009, you are entitled to a refund if your wages are exempt from Illinois tax under this law. To claim your refund, you must file a 2009 Form IL-1040 and Schedule NR and attach Schedule MR, Military Spouse Relief. Write “Military Spouse” in red ink on the top of the front page of your IL-1040.  See all forms and instructions at: http://www.revenue.state.il.us/TaxForms/IncmCurrentYear/Individual/index.htm 

	Exemption From Withholding Form
	To claim exemption from Illinois Income Tax withholding in 2010, individuals must provide employers with a completed Form IL-W-5-NR, Employee’s Statement of Nonresidence in Illinois.

	Exempted Income
	Nonresident spouses of servicemembers in Illinois only to accompany a military member on military assignment, who are both domiciled in another state, will not have employee wages earned in Illinois taxed by Illinois.

	Transfers and Relocations from State
	No instructions on this topic could be found at the website.  We recommend that you contact the Illinois Department of Revenue directly for this information.  

	Special Rules for Employers in 2010
	To claim exemption from Illinois Income Tax withholding in 2010, individuals must provide employers with a completed Form IL-W-5-NR, Employee’s Statement of Nonresidence in Illinois.

	Miscellaneous.
	Schedule MR is for tax year 2009 only. For tax year 2010 and after, benefits under the MSRRA will be included on Form IL-1040 and its other schedules.
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INDIANA
Online information on MSRRA:
See Illinois Department of Revenue Publication 102, Illinois Filing Requirements for Military Personnel at http://www.revenue.state.il.us/Publications/Pubs/Pub-102.pdf
POC:
(317)232-2240
Indiana Department of Revenue

100 N. Senate Ave.

Indianapolis, IN  46204

Web site: http://www.in.gov/dor/index.htm 






  
   

	Refund Form and Special Rules for 2009 Tax Year
	See Publication 102 at http://www.in.gov/dor/files/ib27.pdf.  The spouse of an armed forces member is exempt from Indiana income taxation on Indiana-source earned income when: (1) The spouse currently is domiciled in a state other than Indiana; (2) The spouse resides in Indiana solely in order to live with the armed forces member; (3) The armed forces member is present in Indiana in compliance with military orders; and (4) The spouse and the armed forces member both are able to claim the same domicile.  For tax year 2009, an eligible spouse of a non-Indiana-domiciled armed forces member should file an Indiana part-year or nonresident return, Form IT-40PNR, to claim a deduction of all Indiana-source earned income. Schedule IN-2058SP and the armed forces member’s W-2 must be enclosed with the filing.

	Exemption From Withholding Form
	Form WH-4MIL.  http://www.in.gov/dor/files/wh-4mil.pdf

	Exempted Income
	The non-domiciliary spouse of an armed forces member may, under defined circumstances, claim the Indiana Nonresident Military Spouse Earned Income Deduction equal to the amount of his/her Indiana earned income. For purposes of the deduction, “earned income” is defined in uniformity with the IRC Section 62 definition of earned income, which includes “wages, salaries, tips, and other employee compensation, plus the amount of taxpayer’s net earnings from self-employment income (federal Schedule C income).” Claim the deduction on IT-40PNR, Schedule C, line 11.

	Transfers and Relocations from State
	No instructions on this topic could be found at the website.  We recommend that you contact the Indiana Tax Commission directly for this information.  

	Special Rules for Employers in 2010
	No instructions on this topic could be found at the website.  We recommend that you contact the Indiana Tax Commission directly for this information.  

	Miscellaneous.
	None.
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IOWA
Online Information on MSRRA:  http://74.125.113.132/search?q=cache:wz8BIQ8DBkUJ:www.iowa.gov/tax/1040EI/GenInfo/09milspouse.html+Iowa+military+spouses+residency+relief+act&cd=1&hl=en&ct=clnk&gl=us
POC:  515-281-3114 or 1-800-367-3388 (Iowa, Omaha, Rock Island, Moline)
Iowa Department of Revenue,
Hoover State Office Building
1305 E. Walnut
Des Moines IA 50319

Web site:  http://www.iowa.gov/tax/index.html
	Refund Form and Special Rules for 2009 Tax Year
	The federal Military Spouses Residency Relief Act allows a military servicemember’s spouse to keep a tax domicile throughout the marriage, even if the spouse moves into another state, so long as the spouse moves into the state to be with a servicemember who is in the state because of military orders.

The effective date is taxable years that begin on and after January 1, 2009.

If you are a servicemember’s spouse you may be exempt from Iowa income tax on your wages if:  your spouse is a member of the armed forces present in Iowa in compliance with military orders;  you are present in Iowa solely to be with your spouse; and you maintain your domicile in another state. 
This law effectively allows wages (but not other income, such as interest) to be sourced to a state other than the state in which the wages are earned.   

This exemption from state income tax is broader than the exemption for service members themselves.  Military servicemembers are also entitled to keep their residence under the Servicemembers Civil Relief Act for purposes of determining which state may tax their military pay; however, servicemembers may owe tax in the state where they are stationed if they have non-military compensation or other income from sources within that state.  So while a state where a military servicemember is stationed may still continue to tax non-military compensation earned by a servicemember in the state, it will not be able to tax the compensation earned by the nonmilitary spouse if that spouse claims another state as their tax residence. 

Amended returns take at least six months to process.  To amend electronically, use State Only software. Simply file and transmit an “original” return.  We will code it as “amended” once it arrives.  To amend on paper, use a 2009 return or a return for a prior year, use an IA1040X or the appropriate-year IA 1040 with the word "Amended" written at the top. Include an explanation of the change(s). Attach the federal 1040X and any amended supplementary federal or Iowa forms.  If your original return requested a refund, wait until you receive your refund before filing an amended return to make sure you made no errors on your original return.  Do not send amended returns with the current-year return.

	Exemption From Withholding Form
	The IA W-4 has been updated to include information related to this federal law change. If you claim this exemption, check the appropriate box on the IA W-4, enter the state other than Iowa you are claiming as your state of domicile, and attach a copy of your spousal military identification card to the IA W-4 provided to your employer.

	Exempted Income
	See above.  No further information on this topic currently appears at the website.  If you have other income that is not addressed by the already issued information, we recommend contacting the Iowa Department of Revenue directly and asking them about your situation.

	Transfers and Relocations from State
	No information on this topic currently appears at the website.  We recommend contacting the Iowa Department of Revenue directly and asking them about your situation.

	Special Rules for Employers in 2010
	The IA W-4 has been updated to include information related to this federal law change. If you claim this exemption, check the appropriate box on the IA W-4, enter the state other than Iowa you are claiming as your state of domicile, and attach a copy of your spousal military identification card to the IA W-4 provided to your employer.

	Miscellaneous.
	Filing 2009 Iowa Income Tax Returns.  Spouses who qualify to claim this exemption on their 2009 Iowa Income Tax Return should report all-source income on the IA 1040, but show no Iowa wages on line 1 of the IA 126. Enter the amount of credit from line 33, IA 126 on line 51, IA 1040.   Iowa income tax withheld during 2009 should be entered on line 60 of the IA 1040; then complete the remainder of the IA 1040 to determine the amount of any refund that may be due.
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KANSAS

Online Information on MSRRA:

·  Kansas Individual Income and Food Sales Tax 2009 Instructions at http://ksrevenue.org/pdf/forms/ip09.pdf#xml=http://search.ksrevenue.org/texis/search/pdfhi.txt?query=military+spouse&pr=KSRevenue&prox=page&rorder=500&rprox=500&rdfreq=500&rwfreq=500&rlead=500&rdepth=0&sufs=0&order=r&cq=&id=4b6e733a11 

·  Kansas Department of Revenue Office of Policy and Research Notice 09-12, Spouses of United States Military Servicemembers at http://www.ksrevenue.org/taxnotices/notice09-12.pdf#xml=http://search.ksrevenue.org/texis/search/pdfhi.txt?query=military+spouses+residency+relief+act&pr=KSRevenue&prox=page&rorder=500&rprox=500&rdfreq=500&rwfreq=500&rlead=500&rdepth=0&sufs=0&order=r&cq=&id=4b4340a5c4
POC:

(785) 368-8222
Kansas Department of Revenue

Tax Assistance

Docking State Office Building, Room 150

915 S.W. Harrison Street

Topeka, KS 66612
Web site:  http://www.ksrevenue.org/ 





  
   
	Refund Form and Special Rules for 2009 Tax Year
	Kansas income for services performed by a non-military spouse of a nonresident military service member is exempt from Kansas income tax. To qualify for this exemption, the non-military spouse must be residing in Kansas solely because the military service member is stationed in Kansas under military orders. Non-military spouses of service members stationed in Kansas will subtract out their Kansas source income on Schedule S, line A13 (see instructions on page 20).
Spouses of servicemembers who meet the above requirements and who have had Kansas withholding on 2009 wages or who have made other Kansas tax payments for Tax Year 2009, such as estimated tax payments, may receive a refund of these taxes by filing a Kansas Individual Income Tax return, K-40. The Kansas income tax return can be filed electronically, using KDOR’s free on-line return – www.kswebfile.org – on or after January 1, 2010. The spouse’s nonmilitary Kansas income will be subtracted from Federal Adjusted Gross Income. Only tax payments on 2009 income will be subject to refund. Carry forward of prior years’ tax payments to Tax Year 2009 are not subject to refund.

	Exemption From Withholding Form
	The spouse of a military servicemember whose wages/salary is exempt from Kansas income tax under the above provisions should file a Kansas Form K-4 with their employer claiming the exemption from Kansas Withholding tax.

	Exempted Income
	Kansas income for services performed by a non-military spouse of a nonresident military service member.  The scope of the income subject to refund is limited to “income for services performed by the spouse of a servicemember” in Kansas. This would include Kansas income from wages, salaries and business income from “service performed by the spouse”. It would not include, for example, income derived from Kansas real estate or a trade or business carried on in Kansas that does constitute “income for services performed by the spouse of a servicemember.”  This law does not exempt any nonmilitary income earned by the servicemember in Tax Year 2009 and thereafter from Kansas income tax. Nonresident servicemember’s military compensation continues to be exempt from Kansas Individual Income and is also subtracted from Federal Adjusted Gross Income on line A13 of Schedule S.

	Transfers and Relocations from State
	No instructions on this topic could be found at the website.  We recommend that you contact the Kansas Department of Revenue directly for this information.  

	Special Rules for Employers in 2010
	Kansas employers should request evidence that the military spouse is indeed a legal resident of a state other than Kansas. Employers may also want to inquire with military spouses’ state of residency as to whether the Kansas employer is required to withhold income tax for that state.

	Miscellaneous.
	Spouses claiming an exemption from Kansas Withholding tax may want to consider the impact that exemption will have on their income tax liability in their state of residency. They may be required to make estimated income tax payments to their state of residency in order to avoid penalties for underpayment of their state’s income tax.
Additional copies of this notice, publications and most forms are available at www.ksrevenue.org. Copies of Form K-40, Schedule S and the K-4 are available from KDOR’s Forms Order Line: 785-296-4937. 
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KENTUCKY

Online Information:
http://www.revenue.ky.gov/hot+topics/addht.htm
POC:

502-564-4581
 

Kentucky Department of Revenue

Frankfort, KY 40602

Web site: http://revenue.ky.gov/ 




  
   

	Refund Form and Special Rules for 2009 Tax Year
	For 2009, those military spouses who fall under the MSRRA law should file Form 740-NP Kentucky Individual Income Tax Nonresident or Part-Year Resident Return to request a refund of the Kentucky income tax withheld from his or her 2009 pay. The income would not be reported as taxable on the Kentucky income tax return. To assist the department in identifying those returns, please write across the top of the return MILITARY SPOUSE. For 2010, those military spouses should file a new Form K-4 with his or her employer to claim the exemption from withholding of Kentucky income tax. Please address any further questions to the Taxpayer Assistance Section at (502) 564-4581.

	Exemption From Withholding Form
	Form K-4, See http://www.revenue.ky.gov/wht/ 



	Exempted Income
	Kentucky income by a non-military spouse of a nonresident military service member.  For further information, please contact the Kentucky Department of Revenue.

	Transfers and Relocations from State
	No instructions on this topic could be found at the website.  We recommend that you contact the Kentucky Department of Revenue directly for this information.  

	Special Rules for Employers in 2010
	Form K-4, See http://www.revenue.ky.gov/wht/.  

	Miscellaneous.
	None.
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LOUISIANA

Online Information on MSRRA:  

·  Revenue Information Bulletin No. 10-006, Withholding Income Tax under the MSRRA at http://revenue.louisiana.gov/forms/lawspolicies/RIB10006.pdf
·  Revenue Information Bulletin No. 10–005, MSRRA at http://revenue.louisiana.gov/forms/lawspolicies/RIB10005.pdf
POC on MSRRA:

Customer Services Division at (225) 219-0102
Alabama Department of Revenue

Individual and Corporate Tax Division

P.O. Box 327465

Montgomery, AL 36132-7465

	Refund Form and Special Rules for 2009 Tax Year
	The MSRRA provides that all wages, interest and dividends earned within Louisiana  by the spouse of a servicemember is exempt from state income tax if:  (1) the servicemember is present in the state in compliance with military orders; (2)  the spouse is not a resident or domiciliary of Louisiana; (3) the spouse is present in the state solely to be with the servicemember.  To request a refund of exempt 2009 income tax paid, an eligible military spouse must file Form IT-540B, using the same filing status as the federal return.  The exempt income must be reported on Line 30 and identified as military spouse income, also attach Form W-2.  Identify the return and all documents by writing “MILITARY SPOUSE” in black ink at the top of the tax forms and all supporting documents filed with the Louisiana Department of Revenue.  A copy of each of the following documents must accompany the return: (1) Copy of Military Spouse’s ID Card; (2) Servicemember’s LES; (3) Form DD 2058 (Declaration of servicemember’s “permanent state of residency”; and (4) Record of servicemember’s assignments.  See Revenue Information Bulletin No. 10-005 for additional information.

	Exemption From Withholding Form
	A military spouse whose wages are exempt from Louisiana income tax under the Act may claim an exemption from Louisiana withholding tax by filing Form L-4E “Exemption from Withholding Louisiana Income Tax” with their employer. Form L-4E expires at the end of the year. Therefore, a military spouse must file a Form L-4E each year if the spouse qualifies for the

exemption.  A military spouse must revoke the exemption certificate within tens days from the day the spouse no longer meets the provisions of the Act. To discontinue or revoke the exemption, a military spouse must file a new Employee’s Withholding Exemption Certificate (Form L-4) with their employer. Forms L-4E and L-4 can be found on the website at www.revenue.louisiana.gov.

	Exempted Income
	A military spouse present in Louisiana in accordance with the above conditions and having income, other than wages, interest, or dividends, earned within or derived from sources in this state, such as income from rents, royalties, estates, trusts, or partnerships, shall be taxed upon their Louisiana income for that year as provided by the laws of this state.

	Transfers and Relocations from State
	Military Assignments and Spouse’s Louisiana Income:  If the spouse and servicemember are present in this state and the servicemember receives new military orders, the secretary will recognize the new assignment, and income earned by the spouse after the servicemember’s reassignment will be subject to Louisiana income tax as follows: 

Temporary Duty (TDY) 
• If the spouse remains in Louisiana, the spouse’s Louisiana wages, interest or dividends will not be subject to Louisiana income tax in accordance with the Act. 

Permanent Change of Station (PCS) 

• If the spouse is in this state for less than six months after the servicemember’s PCS order, Louisiana wages, interest, or dividends earned by the spouse during that period of time will not be subject to Louisiana income tax. 

• If the spouse remains in this state for more than six months, but less than one year, after the servicemember’s PCS order, the spouse is considered to be a part-year resident for the period of time spent in Louisiana. All of the spouse’s Louisiana sourced income received during that time will be subject to Louisiana income tax. 

• If the spouse remains in this state for more than one year after the servicemember’s PCS order, the spouse is considered to be a resident of Louisiana. All of the spouse’s Louisiana sourced income received during that time will be subject to Louisiana income tax. 

• If the servicemember’s PCS order is for Louisiana, the exemption provided for the spouse’s Louisiana wages, interest, or dividends will continue to apply, provided the servicemember has not changed their legal residency or domicile, or home of record, to this state. 

Combat Zones (includes contingency operation or qualified hazardous duty area) 

• If the spouse remains in this state after the servicemember’s deployment to a combat zone, Louisiana wages, interest, or dividends earned by the spouse during the period of time in which the servicemember is serving in a combat zone will not be subject to Louisiana income tax. 

	Special Rules for Employers in 2010
	No information on this topic currently appears at the website.  We recommend contacting the Louisiana Department of Revenue directly for this information.

	Miscellaneous.
	The Act applies to spouses of servicemembers serving in most branches of the military, including the Coast Guard. However, it does not apply to spouses of the National Guard because members of the National Guard live and serve in their state of domicile.
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MAINE

Online Information on MSRRA (minimal information available):  

http://74.125.113.132/search?q=cache:19-VYr7TIAcJ:www.maine.gov/REVENUE/publications/alerts/2009/November2009Vol19Iss8.htm+Maine+military+spouses+residency+relief+act&cd=8&hl=en&ct=clnk&gl=us
POC:  (207) 626-8475
Maine Revenue Services 

24 State House Station 

Augusta, ME 04333-0024 

Web site: www.maine.gov/revenue
	Refund Form and Special Rules for 2009 Tax Year
	Effective November 11, 2009, Military Spouses Residency Relief Act amends the Servicemember Civil Relief Act to provide that a spouse of a servicemember may retain residency in their home state for voting and tax purposes if they move to another state to be with their spouse who is in the state due to military orders.  For tax years beginning in 2009 and thereafter, income earned in Maine by a servicemember's spouse who is not a Maine resident and is domiciled in another state may not be considered Maine-source income. Previously, all income earned in Maine by a military spouse was considered Maine-source income and taxed as such. The Act does not exempt non-military income of a servicemember earned in Maine from Maine tax. Note that due to the diminished military presence in the state, the impact on Maine income tax is expected to be minimal.

General refund information:  You must complete Maine Form 1040X-ME to change your Maine return.  If the changes result in a refund due you, Maine Revenue Services has 90 days from the date we receive your complete return to process your refund before any interest is due you.

	Exemption From Withholding Form
	No information on this topic currently appears at the website.  We recommend contacting the Maine Revenue Services directly for this information.

	Exempted Income
	See above.  No further information on this topic currently appears at the website.  If you have a question about your particular situation, we recommend contacting the Maine Revenue Services directly for this information. 

	Transfers and Relocations from State
	No information on this topic currently appears at the website.  We recommend contacting the Maine Revenue Services directly for this information.

	Special Rules for Employers in 2010
	No information on this topic currently appears at the website.  We recommend contacting the Maine Revenue Services directly for this information.

	Miscellaneous.
	None.
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MARYLAND

Online Information on MSRRA:  
See Tax Alert 11-09, Important Information Regarding Spouses of U.S. Military Servicemembers at http://business.marylandtaxes.com/pdf/Employer_Withholding_Tax%20Alert_11-09.pdf
POC on MSRRA:

Comptroller of Maryland

Revenue Administration Division

110 Carroll Street

Annapolis, Maryland 21411

Phone:  410-260-7980 from Central MD or 1-800-MDTAXES (1-800-638-2937) from elsewhere in Maryland; Email: taxhelp@comp.state.md.us
Web site:  www.marylandtaxes.com
	Refund Form and Special Rules for 2009 Tax Year
	See the following link for information on MSRRA in Maryland: http://business.marylandtaxes.com/pdf/Employer_Withholding_Tax%20Alert_11-09.pdf. The spouse whose wages are exempt from Maryland income tax under MSRRA may claim an exemption from Maryland withholding tax by filing a revised form MW507 with the spouses employer, which can be found at http://forms.marylandtaxes.com/09_draft_forms/MW507.pdf.   Any refunds for taxable year 2009 may be claimed on a properly filed nonresident Form 505 with Forms W-2 attached.  Please see link  for Form 505 at:   http://forms.marylandtaxes.com/current_forms/505.pdf.  Spouses claiming exemption from Maryland income tax should consider the impact on their income tax (and estimated income tax) liability in their domicile state.  The Act amends the Servicemember’s Civil Relief Act to provide that a spouse of a servicemember shall neither lose nor acquire residence or domicile in a state when the spouse is present in another state solely to be with the servicemember in compliance with the servicemember’s military orders if the residence or domicile is the same for both the servicemember and spouse.      

	Exemption From Withholding Form
	Follow instructions on Form MW507.  Again, this form can be found at http://forms.marylandtaxes.com/09_draft_forms/MW507.pdf. 

	Exempted Income
	Under the Act, a spouse of a servicemember may be exempt from Maryland income tax on income from services performed in Maryland if (i) the servicemember is present in Maryland in compliance with military orders; (ii) the spouse is in Maryland solely to be with the servicemember; and (iii) the spouse maintains domicile in another state.  

	Transfers and Relocations from State
	No information on this topic currently appears at the website.  We recommend contacting the Comptroller of Maryland directly for this information.  

	Special Rules for Employers in 2010
	No information on this topic currently appears at the website.  We recommend contacting the Comptroller of Maryland directly for this information.

	Miscellaneous.
	Currently, Maryland and a number of other states are collaborating to establish common guidelines for implementing the act.  Stay tuned to the Comptroller’s web site where additional information will be posted as it becomes available.
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 MASSACHUSETTS

Online Information on MSRRA: www.mass.gov.  In the Search Tab, Type in “Military Spouses Residency Relief Act.”
POC:

(617) 887-MDOR
Commonwealth of Massachusetts 

Department of Revenue 

100 Cambridge Street 

Boston, MA 02114 

Web site: www.dor.state.ma.us
	Refund Form and Special Rules for 2009 Tax Year
	The Massachusetts DOR recently released a working draft of TIR 09-23, Effect of the Military Spouses Residency Relief Act.  Under the MSRRA, spouses of military personnel who are present in or absent from a domicile due to compliance with military orders will not have their tax residence impacted by such presence or absence.  TIR 09-23 is PROPOSED LAW and no final rules have been issued.

Proposed Law:  For taxable year 2009, a servicemember’s spouse who had Massachusetts personal income tax withheld and who qualifies for exemption from Massachusetts tax under the MSRRA must file a Massachusetts non-resident income tax return, Form 1NR/PY, to claim a refund. For this purpose, the Form 1 NR/PY return must be paper filed; no efile returns are allowed. The qualifying spouse must write “MSRRA,” across the top of the Form 1NR/PY and attach copies of the following:
1.  Military Spouse ID card.

2.  Department of Defense Form 2058, State of Legal Residence Certificate – “legal residence for purposes of withholding state income taxes from military pay;”

3.  LES, Leave and Earnings Statement of servicemember; and

4.  Servicemember’s current military orders assigning such servicemember to a post of duty in Massachusetts (or an adjoining state).

The qualifying servicemember’s spouse must pay tax to the state of domicile for 2009, to the extent required by the state of domicile.

	Exemption From Withholding Form
	PROPOSED LAW:
For taxable years beginning with 2010, a non-resident servicemember’s qualifying spouse whose wages are exempt from Massachusetts personal income tax under the MSRRA may claim an exemption from Massachusetts withholding tax. A military spouse who qualifies for Massachusetts wage exemption under the MSRRA must complete a Form M-4-MS, Annual Withholding Tax Exemption Certificate for Military Spouse, and provide required documentation.  The Form M-4-MS must be validated on an annual basis. The military spouse must show continued eligibility for the exemption. Scenarios that will cause the spouse to no longer be eligible include:

1.  Servicemember leaves the service;

2.  Divorce;

3.  Voluntary physical separation due to duty changes – the servicemember’s orders move him or her to a location outside Massachusetts where the spouse is allowed to join him or her but chooses not to; or

4.  Spouse commits an action that clearly establishes Massachusetts as his or her state of domicile.

	Exempted Income
	PROPOSED LAW:
Income from Services Performed in Massachusetts by the Non-Resident Spouse.  The MSRRA applies to wages and other “income from services performed by the spouse of a servicemember.”
Business Income. A spouse’s income from self-employment may or may not qualify for the exemption.  For example, if the spouse’s business does not employ others, and does not employ significant capital, then the predominant source of the business’ income is from the spouse’s performance of services and would qualify for the exemption.  However, if the spouse’s business employs others who perform services, then the predominant source of the business’ income is not from the spouse’s performance of services and would not qualify for the exemption.  The MSRRA does not apply to other types of income that are not related to services performed.  Items of gross income received by a qualifying non-resident military spouse that are derived from or effectively connected with the participation in any lottery or wagering transaction in Massachusetts, and the ownership of any interest in real or

tangible personal property located in Massachusetts remain subject to taxation.

The MSRRA does not exempt non-military income earned in Massachusetts by a servicemember domiciled in a state other than Massachusetts.

	Transfers and Relocations from State
	PROPOSED LAW:

The military spouse must show continued eligibility for the exemption. Scenarios that will cause the spouse to no longer be eligible include:

1.  Servicemember leaves the service;

2.  Divorce;

3.  Voluntary physical separation due to duty changes – the servicemember’s orders move him or her to a location outside Massachusetts where the spouse is allowed to join him or her but chooses not to; or

4.  Spouse commits an action that clearly establishes Massachusetts as his or her state of domicile.

	Special Rules for Employers in 2010
	Chapter 62B requires every employer making payment to employees of wages subject to Massachusetts income tax under G.L. c. 62 to deduct and withhold taxes upon such wages. An employer is liable for failing to withhold the proper Massachusetts tax on a military spouse unless the employer has a properly completed Massachusetts Form M-4-MS from that employee.

PROPOSED LAW:  Employers should request evidence that the military spouse is indeed a domiciliary of a state other than Massachusetts.  Employers may also want to inquire with the military spouse’s state of domicile as to whether the Massachusetts employer is required to withhold income tax for that state.

	Miscellaneous.
	None.
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MICHIGAN

Online Information on MSRRA

None.

POC:

Michigan Department of Treasury

Lansing, MI 48922

(800) 827-4000

Web site: www.michigan.gov/taxes 
	Refund Form and Special Rules for 2009 Tax Year
	No information on this topic currently appears at the website.  We recommend contacting the Michigan Department of Treasury directly for this information.  


	Exemption From Withholding Form
	No information on this topic currently appears at the website.  We recommend contacting the Michigan Department of Treasury directly for this information.  


	Exempted Income
	No information on this topic currently appears at the website.  We recommend contacting the Michigan Department of Treasury directly for this information.  


	Transfers and Relocations from State
	No information on this topic currently appears at the website.  We recommend contacting the Michigan Department of Treasury directly for this information. 



	Special Rules for Employers in 2010
	No information on this topic currently appears at the website.  We recommend contacting the Michigan Department of Treasury directly for this information. 


	Miscellaneous.
	None.
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MINNESOTA

Online Information on MSRRA:  http://taxes.state.mn.us/taxes/individ/other_supporting_content/military_spouses_residency_relief_act.shtml
POC:

(651) 296-3781

Minnesota Department of Revenue

Mail Station 5510

St. Paul, MN 55146-5510
Web site:  http://www.taxes.state.mn.us/taxes/index.shtml
	Refund Form and Special Rules for 2009 Tax Year
	For Minnesota income tax purposes, beginning with tax year 2009, a spouse of an active duty military member is exempt from Minnesota tax on wages and other personal service income performed in Minnesota, if the following three requirements are met:

-The military member is present in Minnesota on military orders, 

-The non-military spouse is in Minnesota solely to be with the military member, and 

-The non-military spouse is a resident of another state.  Note: The Minnesota 183-day residency rule does not apply to members of the military stationed in Minnesota or to their spouses.

To claim a refund of withholding paid to Minnesota for income earned in 2009, you must file a 2009 Form M1, Minnesota Individual Income Tax Return, and Schedule M1NR, Minnesota Income of Nonresidents and Part-Year Residents. When completing Schedule M1NR, do not include the nonresident spouse’s Minnesota wage income in column B.  You must use the same filing status to file your Minnesota return that you used to file your federal return. If you are filing a joint federal income tax return, you must file a joint Form M1.

	Exemption From Withholding Form
	Nonresident spouses who meet the requirements should apply for exempt status with their Minnesota employer (use Form W-4) to stop Minnesota tax from being withheld from their wages.
http://www.taxes.state.mn.us/taxes/withholding/other_supporting_content/form_w4.shtml

	Exempted Income
	Any wages and other personal service income.  The website does not provide further guidance on other types of income.  We recommend that you contact the Minnesota Department of Revenue directly for this information.    

	Transfers and Relocations from State
	No information on this topic currently appears at the website.  We recommend contacting the Minnesota Department of Revenue directly for this information.

	Special Rules for Employers in 2010
	No information on this topic currently appears at the website.  We recommend contacting the Minnesota Department of Revenue directly for this information.

	Miscellaneous.
	Nonresidents do not qualify for a Minnesota property tax refund, nor can they claim homestead classification on property located in Minnesota.
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MISSISSIPPI

Online Information on MSRRA:
http://www.mstc.state.ms.us/docs/indiv_msrra.pdf
POC:
Mississippi Tax Commission

P.O. Box 1033

Jackson, MS 39215-1033

601-923-7089
Web site:  http://www.mstc.state.ms.us/
	Refund Form and Special Rules for 2009 Tax Year
	The MSRRA provides that spouses of military personnel who move to Mississippi due to the servicemember spouse being posted for military duty can keep their former residency for tax purposes throughout the marriage. This exemption does not apply if the spouse is already a resident of Mississippi. The MSRRA is retroactive to January 1, 2009.  In order to be eligible for exemption under the MSRRA the following three requirements must be met by the spouse:  (1) Currently resides in Mississippi; (2) Resides in Mississippi solely to live with the servicemember spouse; (3) The servicemember spouse is in the state of Mississippi in compliance with military orders; (4) The state of domicile claimed by the servicemember and spouse must be the same. 

If the spouse meets the above requirements, the spouse is entitled to a refund of any Mississippi taxes already paid through withholding and estimated payments in 2009. The spouse should then pay tax to the state of domicile for 2009 assuming that state has an income tax.
Note the MSRRA exemption only applies to the spouse of the servicemember. The servicemember is still subject to Mississippi income tax on non-military income.
In order to file a return under the MSRRA in Mississippi, follow these instructions: 
-Must file a joint Non-Resident Individual Income Tax Return Form 80-205. 

-Returns must be paper filed - No efile returns. 

-Provide a Military Spouse ID Card. 

-Provide a copy of the Service Member's Driver's License. 

-Provide a copy of the Federal Form DD-2058. 

	Exemption From Withholding Form
	After 2009, eligible spouses should claim an exemption from Mississippi income tax withholding on a revised Form 89-350 to be filed with their employers.   http://www.mstc.state.ms.us/docs/with_8935010.pdf

	Exempted Income
	Any wages and other personal service income.  The website does not provide further guidance on other types of income.  We recommend that you contact the Mississippi Tax Commission directly for this information.    

	Transfers and Relocations from State
	No information on this topic currently appears at the website.  We recommend contacting the Mississippi Tax Commission directly for this information.

	Special Rules for Employers in 2010
	No information on this topic currently appears at the website.  We recommend contacting the Mississippi Tax Commission directly for this information.

	Miscellaneous.
	Listed below are documents that will help support that the spouse was domiciled in another state: 
-Spouse's military ID card (says "spouse" or "former spouse" and contains an expiration date) 

-Servicemember LES 

-Servicemember W-2 

-Spouse Voting Registration 

-DD 2058 Declaration of Servicemember's "Permanent State of Residency" 

-Marriage License 

-Divorce Decree 

-Children's Birth Record
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MISSOURI

Online Information on MSRRA:

http://dor.mo.gov/tax/personal/military/index.htm
POC on MSRRA:

Missouri Department of Revenue
P.O. Box 2200
Jefferson City, MO 65105-2200
Phone: (573) 751-3505
Fax: (573) 751-2195
Email: income@dor.mo.gov 
Web site:  http://dor.mo.gov/tax
	Refund Form and Special Rules for 2009 Tax Year
	If you are the spouse of a military servicemember, are in Missouri because the military servicemember is stationed in Missouri on military orders, and your state of residence is another state, any income earned by you is not taxable to Missouri. However, if you earn more than $600 you must file a Missouri return (Form MO-1040) and provide verification of your state of residence. Acceptable verification may include any of the following: a copy of your 2009 state income tax return filed in your state of residence, 2009 property tax receipts, current driver license, vehicle registration, or voter identification card.  You must report the military pay of the servicemember and your income on Form MO-A, Part 1, Line 9, as a “Military (Nonresident)”subtraction to your federal adjusted gross income.  Be sure to mark the box titled Military (nonresident). For additional information, please visit http://dor.mo.gov/tax/personal/military/.     http://dor.mo.gov/tax/personal/faq/military.htm
There is no specific information on filing for a refund if exempt income was withheld in 2009 from a qualifying military spouse.  Generally, in order to receive a refund, you must complete Form MO-1040 (long form) along with Form MO-NRI (Missouri Income Percentage).

	Exemption From Withholding Form
	Form MO W-4.

http://dor.mo.gov/tax/business/withhold/forms/2010/mow4f.pdf 

	Exempted Income
	The type of “income” exempt under the new law is not discussed in Missouri’s posted information.  However, other states have interpreted income to include income earned from services provided by the spouse.  If your income is from a business you ran, we recommend you call the Missouri Department of Revenue and ask them about your specific situation.

	Transfers and Relocations from State
	No information on this issue has been provided.  We recommend you call the Missouri Department of Revenue and ask them about your specific situation.

	Special Rules for Employers in 2010
	See State of Missouri Employer’s Tax Guide at: http://dor.mo.gov/tax/business/withhold/forms/2010/4282.pdf 

	Miscellaneous
	None.
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MONTANA

Online Information on MSRRA: http://revenue.mt.gov/revenue/forindividuals/military_spouses_residency_relief_act.asp#
POC on MSRRA:
Toll-free at (866) 859-2254 (in Helena, 444-6900).
Website:  http://revenue.mt.gov/revenue
	Refund Form and Special Rules for 2009 Tax Year
	2009 refunds of withheld Montana taxes on wages.  Because the act is retroactively effective to the beginning of 2009, nonresident military spouses who were employed in Montana may be entitled to claim a refund of Montana taxes withheld from the wages they earned in Montana during 2009.  To claim the 2009 refund the spouse must: 

-File a 2009 Montana individual income tax return – Form 2 

-Check filing status as “nonresident” 

-Include with the return a copy of the service member’s most current Leave and Earnings statement and the spouse’s military ID card. 

-Report the spouse’s wage or personal service income as non-Montana source income on Schedule IV, Nonresident/Part-Year Resident Tax. 

If the service member and the nonmilitary spouse are both nonresidents, they may file jointly or separately – in either case the same procedure should be followed of categorizing the spouse’s wage or personal service income as non-Montana source income.
http://revenue.mt.gov/revenue/forindividuals/individualincome/Military%20Spouse.pdf

	Exemption From Withholding Form
	Withholding exemption certificate.  Beginning in 2010, each nonresident military spouse employed in Montana must also complete an annual withholding exemption certificate to enable their employer to stop withholding Montana taxes from their wages. Form MSR – Employee Certificate of Status under the Military Spouses Residency Relief Act is available on Montana’s website.  The certificate is required because an employer who should, but does not, withhold wages, can be held personally liable for the tax. The withholding exemption certificate that the spouse completes will protect the employer from liability.  http://revenue.mt.gov/revenue/formsandresources/09forms/MSR.pdf

	Exempted Income
	Wages and personal service income.

	Transfers and Relocations from State
	If a spouse is currently eligible for the Military Spouses Residency Relief Act, there are several events that would make him/her lose.  There are several situations to consider:  

-military service member leaves the service

-divorce 

-physical separation due to duty changes where the service member’s orders move the service member outside the state and the spouse is allowed to join him, but chooses not to
-if you clearly establish residency in another state through actions such as accepting in-state tuition, filing a court action, or applying for state benefits available only to residents. 

Please note: When the service member is deployed to a location where the spouse is now allowed to follow, such as a war zone, the spouse does not lose eligibility.
http://revenue.mt.gov/revenue/forindividuals/individualincome/Military%20Spouse.pdf

	Special Rules for Employers in 2010
	Under Montana law, employers who do not withhold Montana income tax from employee compensation may be held personally liable for taxes, penalties, and interest.  However, Form MSR provides a claim of exemption for nonresident military spouses, which protects the employer from liability for failure to withhold.  Employers complete Section III of Form MSR and retain copies of the documentation if copies are provided.  Employers do not need to send this form to the Montana Department of Revenue.  They should retain this form and any copies of documentation with your current year’s payroll records.

http://revenue.mt.gov/revenue/formsandresources/09forms/MSR.pdf

	Miscellaneous.
	Montana has an excellent publication with several helpful examples.  See the following link.  http://revenue.mt.gov/revenue/forindividuals/individualincome/Military%20Spouse.pdf
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NEBRASKA

Online Information on MSRRA:  http://www.revenue.state.ne.us/info/8-364.pdf and 

http://www.revenue.state.ne.us/question/military_faq.html 
POC:

Nebraska Department of Revenue
P.O. Box 94818
Lincoln, Nebraska 68509-4818
Toll Free is (800) 742-7474
Website:  http://www.revenue.state.ne.us/ 
	Refund Form and Special Rules for 2009 Tax Year
	Effective for tax years beginning in 2009, the income earned for services performed in Nebraska by the spouse, who is a legal resident of a state other than Nebraska, is exempt from Nebraska income tax if: (1) the servicemember is present in Nebraska solely in compliance with military orders; (2) the spouse is in Nebraska solely to be with the servicemember; and (3) the spouse is a legal resident of the same state as the servicemember.  All three conditions must be met to qualify for the exemption as a qualified spouse.  A qualified spouse may be due a refund of Nebraska income tax withheld in 2009. To receive this refund of Nebraska tax, a 2009 Nebraska Individual Income Tax Return, Form 1040N, must be filed, along with a Schedule III - Computation of Nebraska Tax for Nonresidents and Partial-Year Residents Only. On line 66 of Schedule III, write “Exempt Nonresident Military Spouse,” and enter zero as the amount of Nebraska source income.


	Exemption From Withholding Form
	The employee should provide the employer with a completed copy of the  

 HYPERLINK "http://www.revenue.state.ne.us/tax/current/fill-in/f_9n.pdf" Nebraska Employee Certificate for Allocation of Withholding Tax, Form 9N, and sufficient evidence that he/she is a qualifying spouse.  If the payment and return have already been filed with Nebraska, the employer may show the correction as a negative amount on line 3 of the Nebraska Withholding Return, Form 941N.  

	Exempted Income
	The income earned for services performed in Nebraska by the spouse, who is a legal resident of a state other than Nebraska, is exempt from Nebraska income tax if: (1) the servicemember is present in Nebraska solely in compliance with military orders; (2) the spouse is in Nebraska solely to be with the servicemember; AND (3) the spouse is a legal resident of the same state as the servicemember.

	Transfers and Relocations from State
	If the member PCS transfers from Nebraska, the spouse’s wages are no longer exempt. The spouse must complete a new Form 9N. The spouse no longer meets the conditions to qualify for exemption from withholding — the spouse is no longer in Nebraska solely to be with the military servicemember. Any other income earned by the spouse for services performed in Nebraska is subject to Nebraska income tax. 

	Special Rules for Employers in 2010
	The employee should provide you with a completed copy of the  

 HYPERLINK "http://www.revenue.state.ne.us/tax/current/fill-in/f_9n.pdf" Nebraska Employee Certificate for Allocation of Withholding Tax, Form 9N, and sufficient evidence that he/she is a qualifying spouse. The military dependent identification documents and a leave and earnings statement showing the servicemember's legal residence are sufficient.  Employers who receive a properly completed Form 9N after withholding has already been deducted from 2010 paychecks may make an adjustment in their records to show the withholding going back to the qualified spouse. If the payment and return have already been filed with Nebraska, the employer may show the correction as a negative amount on line 3 of the Nebraska Withholding Return, Form 941N.  Generally, you are only required to withhold income tax for another state if you have a business presence in that state. Contact the state in question to determine if you are required or able to withhold its income tax

	Miscellaneous.
	You may make Nebraska individual income tax estimated payments electronically. You can also use Form 1040N-ES, Nebraska Individual Estimated Income Tax Payment Voucher; or you can increase the withholding from the servicemember's military pay.   You will not be charged a penalty for underpayment of estimated income tax for 2009. If your employer will not withhold Nebraska taxes for 2010, you may want to make Nebraska estimated income tax payments. If payment is made within a reasonable amount of time, no penalties and/or interest will be charged for late filing or late payment.  When you file your Nebraska return, it is possible that you will receive an underpayment of estimated tax penalty notice from the Department. If you do, you should provide a written response to the notice (within 60 days of receiving it) noting that you are the spouse of a resident military servicemember. The Department will then waive and remove any penalty or interest on your account.
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nevada – no state income tax

Online Information on MSRRA:
None. 
Web site:  http://tax.state.nv.us/index.htm
	Refund Form and Special Rules for 2009 Tax Year
	Nevada does not have a state income tax.  Thus, typically, the only income taxes paid by Nevada individual residents are federal income taxes.  The usual issue for military members and their spouse is when they can legally be considered Nevada in order to avoid some other state’s income tax.  
The following is information discusses Nevada’s residency requirements.  Any person desiring to register to vote must have been a Nevada resident for 30 days and a precinct resident 10 days before the next succeeding election and must furnish to the registrar of voters before the date set for the close of registration adequate proof of his/her residency, e.g., place of dwelling, place of employment, vehicle registration, driver’s license, real property owned, etc.  Nevada automobile registration must be obtained with 45 days after establishing residency.  There is a six-week residency requirement for the purpose of obtaining a divorce.  For other limited purposes, residency may be acquired by merely moving to Nevada with the intent to stay.  In every case where a legal right is dependent upon residency, Nevada law, in defining legal residence of a person, requires that such persons “having been actually, physically, corporeally present within the state or county, as the case may be, during all of the period for which residence is claimed by him/her.”  Hence, a person who is not actually living within the State of Nevada cannot be or become a Nevada resident, with the exception of an otherwise duly qualified Nevada resident, who is living temporarily outside of the State with the good faith intention of returning.  Mere ownership of real property within the State of Nevada by itself is not a sufficient connection with the State for declaring the owner to be a resident.  http://tax.state.nv.us/faq.htm

	Exemption From Withholding Form
	N/A.  Because Nevada does not have an income tax, no state income taxes are withheld.  

	Exempted Income
	No information is available.  But because Nevada does not have an income tax, no income earned for personal services is taxed by the state 

	Transfers and Relocations from State
	No information is available.

	Special Rules for Employers in 2010
	N/A.

	Miscellaneous.
	None. 
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New Hampshire – no state earned income tax

Online Information on MSRRA:  
None.  

Web site:  http://webster.state.nh.us/revenue/forms/index.htm 

	Refund Form and Special Rules for 2009 Tax Year
	New Hampshire does not have an earned income tax.  

	Exemption From Withholding Form
	N/A.  

	Exempted Income
	N/A.

	Transfers and Relocations from State
	N/A.

	Special Rules for Employers in 2010
	N/A.

	Miscellaneous.
	None. 
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NEW JERSEY

Online Information on MSRRA:

http://www.state.nj.us/treasury/taxation/militartyspouses_notice.shtml
http://www.state.nj.us/treasury/taxation/militaryspouses_notice.shtml
POC:

New Jersey Division of Taxation

P.O. Box 240

Trenton, NJ 08695-0240

(609) 292-6400

Web site:  http://www.state.nj.us/treasury/taxation/
	Refund Form and Special Rules for 2009 Tax Year
	The MSRRA allows a military servicemember’s spouse to keep a tax domicile throughout the marriage and keep it while moving from state to state, as long as the spouse moves into a state to be with a servicemember who is in the state on military orders.  The MSRRA is effective for the 2009 income tax year and thereafter. It does not affect taxes imposed or paid for 2008 and earlier.

For New Jersey Gross Income Tax purposes, the MSRRA provides that a spouse of a servicemember may be exempt from New Jersey Gross Income Tax on income from services performed in New Jersey if: (i) the servicemember is present in New Jersey in compliance with military orders; (ii) the spouse is in New Jersey solely to be with the servicemember; and (iii) the spouse maintains domicile in another state.

Qualifying servicemember’s spouses who are not domiciled in New Jersey may request a refund of taxes withheld or paid for the 2009 tax year by filing the New Jersey Nonresident Income Tax Return (NJ-1040NR) with an attached explanation referencing this federal law.  Taxpayers should place a zero in the wage income category and claim any income tax withholdings paid. Taxpayers filing a paper return also should print in ink “Military Spouse” at the top of the Form and attach a copy of their spousal military identification card.  Military spouses requesting a full refund may be required to provide additional documentation which supports their claim.

	Exemption From Withholding Form
	Spouses whose wages are exempt from New Jersey Gross Income Tax under the MSRRA may claim an exemption from New Jersey Income Tax withholding on Form NJ-165 to be filed with their employers.
http://www.state.nj.us/treasury/taxation/pdf/other_forms/tgi-ee/2009/09nj165.pdf

	Exempted Income
	Any wages and other personal service income.  The website does not provide further guidance on other types of income.  We recommend that you contact the New Jersey Division of Taxation directly for this information.    

	Transfers and Relocations from State
	No information on this topic currently appears at the website.  We recommend contacting the New Jersey Division of Taxation directly for this information.

	Special Rules for Employers in 2010
	NEW JERSEY EMPLOYER:  You are required to have a copy of this form on file for each employee receiving compensation paid in New Jersey and who claims exemption from withholding of New Jersey Gross Income Tax

under the Servicemember Civil Relief Act, as amended by the Military Spouses Residency Relief Act.  Do not forward this Form to the Division of Taxation.

	Miscellaneous.
	In New Jersey the new law also applies to a partner in a Civil Union (or spouse in an out-of-state same sex marriage).

Please continue to monitor the state’s web site as additional updates and information become available.
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NEW MEXICO

Online Information on MSRRA:  http://www.tax.state.nm.us/pubs/b_300_14_militaryspousesresidencyreliefact.pdf
POC:

(505) 827-0700
Taxation and Revenue Department

1100 S. St. Francis Drive

P.O. Box 630

Santa Fe, NM 87504-0630

Web site:  http://www.tax.state.nm.us
	Refund Form and Special Rules for 2009 Tax Year
	The MSRRA allows a military service member’s spouse to keep the tax domicile throughout the marriage, so long as the spouse moves into the other state to be with a service member who is in the other state because of military orders. Additionally, the law allows wages to be sourced to a state other than the state in which the wages are earned.  Certain restrictions apply:

• The service member must have declared “legal residence for purposes of withholding State income

taxes from military pay” in another state.

• The service member and the spouse must be residents of the same state.

• The service member must be in New Mexico in compliance with military orders.

• The service member’s spouse must be in New Mexico solely to be with their spouse.

No specific information has been provided regarding how spouses qualifying under MSRRA should file for a refund.  We recommend consulting the New Mexico Department of Revenue.  In general:  If after you have filed your New Mexico personal income tax return you need to change the reported federal taxable income, or for changes to New Mexico taxable income, credits or rebates you must file an amended New Mexico personal income tax return.  Describe the reason for amending your return in the space provided on page 2, Form PIT-X. If the New Mexico amended return shows changes as the result of filing an amended federal return, attach a copy of the federal amended forms and schedules. NOTE: The law requires an amended New Mexico return to be filed within 90 days of the date an adjustment to your federal return becomes final.  

For a tax year beginning on or after January 1, 2009 but not after December 31, 2009, an amended return must be filed on Form 2009 PIT-X. For all tax years, you must include with your amended return all schedules applicable to the tax year as required by the instructions. There are no special amended schedules to use. Attach the same forms that would be filed with an original return. For the 2009 return, attach all required 2008 Schedules PIT-S, PIT-ADJ, PIT-RC, PIT-B, PIT-D, or PIT-CR.

	Exemption From Withholding Form
	No specific information has been provided regarding how qualifying spouses can claim an exemption from withholding.  We recommend consulting the New Mexico Department of Revenue.  In general, see Form FYI-104
http://www.tax.state.nm.us/pubs/FYI_104.pdf

	Exempted Income
	According to New Mexico, the following income is exempt:  “wages, salaries, tips, etc.”  No other guidance has been issued.  For other types of income, we recommend that you consult the New Mexico Department of Revenue.

	Transfers and Relocations from State
	Once the service member leaves a spouse in New Mexico due to a change in the servicemember’s base “home”, the spouse no longer qualifies for the special residency rule and the spouse’s income becomes taxable as New Mexico source income. Deployment through temporary duty orders (TDY) does not change the base “home” the service member is assigned to. For example, if the service member is deployed to Iraq or Afghanistan for combat assignment, the spouse still qualifies for relief under the MSRRA.

	Special Rules for Employers in 2010
	No information on this topic currently appears at the website.  We recommend contacting the New Mexico Taxation & Revenue Department directly for this information.



	Miscellaneous.
	When computing Modified Gross Income on Schedule PIT-RC, the military spouse’s income is included, regardless of whether they qualify for the Military Spouses Residency Relief Act.

Keep proof of the qualified military spouse’s residency in your records in case you are selected for audit or verification. Do not send the documentation with your tax return.
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NEW YORK

Online Information on MSSRA:

http://www.tax.state.ny.us/pdf/memos/multitax/m10_1i_1mctmt.pdf
POC:

NYS Tax Department

Taxpayer Assistance Bureau

W.A. Harriman Campus

Albany, NY 12227

(800) 443-3200

Web site:  www.nystax.gov
	Refund Form and Special Rules for 2009 Tax Year
	If a nonresident military spouse had New York State, New York City, or Yonkers personal income tax withheld from wages or other compensation and the wages or other compensation are now exempt under the Act, the taxpayer must file a Form IT-203, New York Nonresident and Part-Year Personal Income Tax Return, to claim a refund.  In addition, a military spouse who made estimated tax payments because he/she had business income that is now exempt form New York tax must also file Form IT-203 to claim a refund. 

In completing form IT-203, a military spouse who has income which is exempt under the Act must include the amount of the exempt income in the Federal amount column of the Form IT-203.  However, the military spouse should not include exempt income in the New York State amount column of Form IT-203. 
Note:  The military spouse’s exempt income should not be included in the amount of the subtraction for the service member’s military income that is made in the Federal amount column of the Form IT-203.  
In addition, a military spouse who is completing From IT-203 and has income which is exempt under the Act is required to enter special condition code “M2”

in the box at item F on the front of the Form IT-203, to ensure proper processing of the return.  Failure to enter the special condition code could result in unnecessary delays.

If the service member and their spouse are filing a joint Form IT-203, Form IT-203-C, Nonresident or Part-Year Resident Spouse’s Certification, should not be completed or attached to Form IT-203 if, as a result of the Act and SCRA, neither spouse has any New York source income. 

	Exemption From Withholding Form
	For tax years beginning on or after January 1, 2010, a military spouse whose wages, salaries, and other compensation for services performed in New York State as an employee is exempt from New York tax under the Act can present a properly completed Form IT-2104-E, Certificate of Exemption from Withholding, to his/her employer to claim exemption from withholding for New York State personal income tax (and New York city and Yonkers tax, if applicable).

An employer can accept a completed certificate without requiring any further documentation from the employee.  However, the employer must reject a certificate and continue to withhold if the employer has actual knowledge or reason to know that the certificate is not valid because the employee does not meet the conditions to be exempt.

A military spouse must submit a written revocation of the exemption certificate to his/her employer if he/she no longer qualifies for exemption under the Act (for example , the military spouse is divorced from the service member, but continues to work in New York State).

	Exempted Income
	Fro purposes of the exemption, income earned in New York State includes:

Wages, salaries, and other compensation for services performed by a military spouse in New York State as an employee, and 

Any business income or loss (other than a capital gain or loss from the sale of real property located in New York State) a military spouse has from a sole proprietorship carried on in New York State or from a partnership, including an LLC treated as a partnership, where the partnership or the LLC carries on the business in New York State, if the income or loss or any part of the income or loss is required to be included in the computation of net earnings from self-employment for purposes of the federal Self-Employment tax. 



	Transfers and Relocations from State
	If a military spouse has met the conditions for relief under these rules, and the service member is subsequently assigned outside the U.S.  or to another state, and the military spouse remains n New York State, the rules will continue to apply as long as New York State remains the service member’s permanent U.S. duty station.  However, the rules will no longer apply if the service member’s permanent U.S. duty station is no longer New York State and the military spouse remains in New York State.



	Special Rules for Employers in 2010
	Because of the timing of the federal law, it is possible that employers will withhold some New York State, New York City, or Yonkers taxes from a military spouse in 2010 before the spouse can submit Form IT-2104-E to the employer.  In this situation, once the employer receives From IT-2104-E from the military spouse, the employer may refund to the military spouse any New York tax withheld in 2010.  For this rule to apply, the tax withheld must be refunded on or before March 31, 2010.  


	Miscellaneous.
	The rules relating to domicile or residence of military spouse also apply in determining whether or not a military spouse is a resident of New York City or Yonkers for purposes of the resident income tax.  In addition, if the income of a military spouse is exempt from New York State personal income tax, it is also exempt form the Yonkers nonresident earnings tax.

Under the Act, a military spouse’s net earnings from self-employment attributable to a trade or business carried on in the Metropolitan Commuter Transportation District are exempt from the Metropolitan Commuter Transportation Mobility Tax.
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NORTH CAROLINA

Online Information on MSRRA:  http://www.dornc.com/taxes/individual/armedforces/spouses.html and http://www.dornc.com/taxes/individual/military.html 
POC:

North Carolina Department of Revenue

Post Office Box 25000

Raleigh, North Carolina 27640-0640

Phone:  1-877-252-3052; International callers use 1-252-467-9000   

Web site:  http://www.dornc.com/
	Refund Form and Special Rules for 2009 Tax Year
	See http://www.dornc.com/taxes/individual/armedforces/spouses.html and http://www.dornc.com/taxes/individual/military.html. On November 11, 2009, President Obama signed into law the Military Spouses Residency Relief Act (the “Act”).  The Act is effective beginning with the 2009 tax year.  The Act amends the Servicemembers Civil Relief Act (“SCRA”) to provide that a spouse shall neither lose nor acquire domicile or residence in a state when the spouse is present in the state solely to be with the servicemember in compliance with the servicemember’s military orders if the residence or domicile is the same for both the servicemember and spouse.

	Exemption From Withholding Form
	The North Carolina Department of Revenue is still updating forms and instructions for individuals.  

	Exempted Income
	The Act prohibits North Carolina from taxing the income earned for services performed in North Carolina by a spouse of a servicemember stationed in North Carolina if (1) the servicemember is present in North Carolina solely in compliance with military orders; (2) the spouse is in North Carolina solely to be with the servicemember; and (3) the spouse is domiciled in the same state as the servicemember. All three conditions must be met to qualify for exemption.

	Transfers and Relocations from State
	The website does not yet discuss this information.  We recommend contacting the North Carolina Department of Revenue directly for information on this topic.  

	Special Rules for Employers in 2010
	The NC-30, Income Tax Withholding Tables and Instructions for Employers, and Form NC-4, Employee’s Withholding Allowance Certificate, have been revised.  Please see these forms and links for information on this topic.  

	Miscellaneous.
	If you are the spouse of a servicemember who is legal resident of North Carolina, the Revenue Department does not assume that you are a North Carolina resident because of marriage. Your residency is based on your individual circumstances. If you filed a joint federal return and one of you was a nonresident of North Carolina who had no North Carolina taxable income, you may file a joint State return. However, you still have the option of filing your State return as married filing separately. If you choose to file a separate North Carolina return, you must complete either a federal return as married filing separately reporting only your income, deductions, and exemptions, or a schedule showing the computation of your separate federal taxable income and attach it to your North Carolina return. You must also include a copy of your joint federal return unless your federal return reflects a North Carolina address.
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NORTH DAKOTA

Online Information on MSRRA:

http://www.nd.gov/tax/indwithhold/forms/militaryspouseresidencyrelief.pdf
POC:

ND State Tax Commissioner

600 E. Boulevard Ave.

Bismarck, ND 58505-0599

(800) 638-2901

Web site:  www.nd.gov/tax 

	Refund Form and Special Rules for 2009 Tax Year
	An eligible civilian spouse who worked in North Dakota can apply for a refund of the North Dakota income tax withheld from his/her wages exempted under the Act by filing a North Dakota individual income tax return.  The forms that will be needed are Form ND-1 and Schedule ND-1NR.  Complete the forms as they normally would be completed according to their instructions, but note the following added instructions:

1. Do not enter the civilian spouse’s exempt wages anywhere on Form ND-1.  Note: On Form ND-1, only the active duty military pay of a non-resident servicemember is to be entered on the line that reads “Non-resident only: Servicemembers Civil Relief Act adjustment.”

2. Ordinarily, on Schedule ND-1NR, the portion of any income from the federal return shown in Column A that is taxable by North Dakota must be entered in Column B.  However, to indicate that the civilian spouse’s wages are exempt from North Dakota income tax because of the Act, do not enter them in Column B of line 1 when completing Schedule ND-1NR.

3. No special documentation needs to be attached to the North Dakota return to support the claim for refund.  However, the North Dakota Office of State Tax Commissioner may contact the taxpayer and ask the taxpayer to provide documentation or other information to verify his/her eligibility for the exemption under the Act.
Curiously, ND allows the military and dependent spouse to claim different states of residence, contrary to almost every other state’s application of the MSRRA.

	Exemption From Withholding Form
	An eligible civilian spouse can stop the withholding of North Dakota income tax from his/her exempt wages by completing From NDW-M and giving it to the employer.  A copy of the civilian spouse’s dependent military ID card must be attached to Form NDW-M.  Form NDW-M is valid only for the calendar year for which it is completed.  If the civilian spouse is still eligible for the exemption, the civilian spouse must file a new Form NDW-M for each year for which he/she wants to continue the exemption from North Dakota withholding.  Form NDW-M is available on the North Dakota Office of State Tax Commissioner’s web site at www.nd.gov/tax.  Click on Income Tax Withholding>Forms>Form NDW-M. 



	Exempted Income
	A civilian spouse who is eligible for the exemption under the Act does not have to pay North Dakota income tax on compensation received for work performed in North Dakota.  This means wages, salaries, tips, and any form of compensation received for employment services performed in North Dakota that is reportable on Federal Form W-2 (in Box 1, “Wages, tips, and other compensation”).  

The following types of incomes are not eligible for the exemption:

1. Income from real and tangible personal property located in North Dakota, such as rental income, royalties from mineral interests, and gain from the sale or exchange of the property.

2. Net income from a trade or business conducted in North Dakota.

3. Income from gambling activity carried on in North Dakota.

4. Other income having a source in North Dakota; however, interest, dividends, and gains from the sale of intangible property (e.g., stocks and bonds), and retirement plan payments received by a nonresident of North Dakota are not taxable by North Dakota. 



	Transfers and Relocations from State
	A civilian spouse becomes ineligible for the exemption of compensation from north Dakota income tax if the servicemember’s permanent duty station changes from North Dakota to another state or country.  If a servicemember’s permanent duty station remains in North Dakota but the servicemember is relocated under temporary duty orders, such as to a war zone, the civilian spouse does not lose eligibility for the exemption. 



	Special Rules for Employers in 2010
	Until an employer receives a valid Form NDW-M from an employee, the employer must continue withholding North Dakota income tax from the wages paid to that employee for working in North Dakota.  It is not enough that the employee is eligible for the exemption under the Act.

Form NDW-M takes effect the later of (1) the date the employee gives it to the employer or (2) the first payroll period the employer is able to put the exemption into effect. The exemption from withholding does not apply to wages paid prior to the date Form NDW-M takes effect.

Form NDW-M is valid only for the calendar year for which it is completed.  If still eligible, the employee must complete a new Form NDW-M and give it to the employer each year to continue the exemption from North Dakota withholding.

If an employer becomes aware that an employee is no longer eligible for an exemption, the employer must begin withholding North Dakota income tax from the employee’s wages starting on the later of (1) the date the employer becomes aware of the ineligibility or (2) the first payroll period the employer is able to put the withholding into effect. 



	Miscellaneous.
	Form NDW-M expires on the earlier of (1) the last day of the calendar year for which it was filed or (2) the date on which the civilian spouse becomes ineligible for the exemption under the Act.
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OHIO

Online Information on MSRRA:

http://tax.ohio.gov/divisions/ohio_individual/individual/military_tax_provisions.stm and  http://tax.ohio.gov/divisions/ohio_individual/individual/military_service_ohio_taxes_spouse_exemption.stm
POC on MSRRA:  
(800) 282-1780    

Taxpayer Services Division

4485 Northland Ridge Blvd.

Columbus, OH 43229

Web site:  http://tax.ohio.gov
	Refund Form and Special Rules for 2009 Tax Year
	An amendment to the Servicemembers Civil Relief Act, effective Nov. 11, 2009 for tax years beginning Jan. 1, 2009 and later, extends the principle of domicile applied to servicemembers to the spouses of servicemembers. The amendment states that the spouse of a servicemember, who is domiciled in a different taxing jurisdiction and is residing in a taxing jurisdiction solely due to the military orders of his/her spouse, is excluded from taxation by that jurisdiction on income earned for services performed or from sources within the jurisdiction. However, the servicemember and spouse may be liable for income tax in their state of residency.  

If you are a nonresident military spouse residing in Ohio who had Ohio income tax withheld and who claims exemption from Ohio income tax under the 2009 amendment to the Servicemembers Civil Relief Act, you should file an Ohio income tax return and claim a refund. The Department of Taxation may request proof of your eligibility for the exemption in subsequent correspondence.

Nonresident servicemembers and their spouses living in Ohio should also complete and submit Ohio form ITDA-M, Affidavit of Non-Ohio Residency/Domicile for Taxable Year 2009 - Military and Spouse, which is available in the Tax Forms section of our Web site (see instructions for Line 36 on page 19 of the 2009 Ohio income tax instructions.  Members should also file a Form IT-10 annually, Affidavit of Non-Ohio Domicile , if applicable.
Please note, however, that this amendment does not apply to Ohio-domiciled spouses of servicemembers who reside with their spouses outside Ohio. These spouses are presumed to retain their Ohio domicile, and remain subject to Ohio state income tax and school district income tax, if their domicile is within a taxing school district. 

However, you will have to file an Ohio income tax return if any of the following applies to you: (a) you earned compensation in Ohio other than as a service member; or (b) you had income from other Ohio sources such as (i) rental income from Ohio property,  (ii) capital gains from the sale of Ohio property, (iii) Ohio Lottery Commission prizes and awards, or (iv) income from a pass-through entity doing business in Ohio.

	Exemption From Withholding Form
	Form ITDA-M.

http://tax.ohio.gov/documents/forms/ohio_individual/individual/2009/PIT_ITDA_Military_FI.pdf

	Exempted Income
	Income earned for services performed in Ohio.  Exempted income does not include income from other Ohio sources such as (i) rental income from Ohio property,  (ii) capital gains from the sale of Ohio property, (iii) Ohio Lottery Commission prizes and awards, or (iv) income from a pass-through entity doing business in Ohio.

	Transfers and Relocations from State
	No guidance on this issue has been issued.  Consult Ohio Department of Revenue regarding your specific situation.

	Special Rules for Employers in 2010
	No guidance on this issue has been issued.  Consult Ohio Department of Revenue regarding your specific situation.

	Miscellaneous.
	None.
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OKLAHOMA

Online Information on MSRRA:

http://www.tax.ok.gov/faq/militaryspouse10.html
POC:

(405) 521-3160         

Taxpayer Assistance Division

Connors Bldg., Capitol Complex

2501 N. Lincoln Blvd.

Oklahoma City, OK 73194

Web site: www.tax.ok.gov 

	Refund Form and Special Rules for 2009 Tax Year
	See http://www.tax.ok.gov/faq/militaryspouse10.html.  A nonresident spouse of a nonresident servicemember may be exempt from Oklahoma income tax on income from services performed in Oklahoma if all of the following facts are true: (1) the servicemember is present in Oklahoma in compliance with military orders; (2) the spouse is in Oklahoma to be with the servicemember; and (3) the spouse maintains the same domicile as the servicemember.  Any refunds for taxable year 2009 may be claimed on or after January 1, 2010 by filing a Form 511NR, Oklahoma Nonresident/Part-Year Income Tax Return.  Fill out the top portion of the Form 511NR according to the “Top of Form Instructions” on pages 6 and 7 of the packet. Be sure and check the box “Not Required to File”.  Complete lines 1 through 19 of the Federal amount column as per your Federal income tax return. Do not enter anything in the Oklahoma amount column. Complete lines 40 through 55 that are applicable to you.  Do not complete lines 20 through 39.  Sign and mail in the Form 511NR, pages 1 and 2 only. Do not mail in pages 3 and 4. Include page 5 only if you have an entry on line 49 “Donations from your refund”. Be sure to include a copy of your military W-2, your spouse’s W-2, your Leave and Earnings Statement (LES), your Federal income tax return and your resident state’s return.

	Exemption From Withholding Form
	A spouse whose wages are exempt from Oklahoma income tax under the SCRA may claim an exemption from Oklahoma withholding tax. Spouses wishing to claim this exemption from income tax may file Form O W-9-MSE, Annual Withholding Tax Exemption Certificate for Military Spouse with their employer.  http://www.tax.ok.gov/btforms/OW-9-MSE-10.pdf

	Exempted Income
	Oklahoma source income and therefore subject to tax in Oklahoma for a nonresident servicemember and for the nonresident spouse who qualifies for the protection provided for under the Act consists of: 

· Non-military salaries, wages and commissions for work performed in Oklahoma by the servicemember. 

· Income from an unincorporated business activity conducted in Oklahoma by either the servicemember or spouse.* 

· Distributive share of the Oklahoma part of partnership income, gains, losses or deductions by either the servicemember or spouse.* 

· Distributive share from Subchapter S Corporations doing business in Oklahoma by either the servicemember or spouse.* 

· Net rents and royalties from real and tangible personal property located in Oklahoma by either the servicemember or spouse. 

· Gains from the sales or exchanges of real property, located in Oklahoma by either the servicemember or spouse. 

· Income received from all sources of wagering, games of chance or any other winnings from sources within Oklahoma by the servicemember. 

*This does not include personal service business income earned by the qualifying nonresident spouse.  Examples of personal service business income include the business of a doctor, lawyer, accountant, carpenter or painter (these are examples only, and are not intended to be exclusive or exhaustive).  A personal service business generally does not include any business that makes, buys, or sells goods to produce income.

	Transfers and Relocations from State
	If the servicemember has a permanent change of duty station (PCS) and the nonresident spouse remains in Oklahoma, the spouse no longer qualifies under the MSRRA in Oklahoma.  If the servicemember has a temporary duty assignment (TDY), such as a deployment to a war zone, and the nonresident spouse remains in Oklahoma, this will not affect the protection afforded to the spouse under the Act because a TDY does not change the servicemember’s duty station. 

	Special Rules for Employers in 2010
	Employers:  see instructions to Form OW-9-MSE, Annual Withholding Tax Exemption Certification For Military Spouse. http://www.tax.ok.gov/btforms/OW-9-MSE-10.pdf 

	Miscellaneous.
	None.


Return to Table of Contents
OREGON

Online Information on MSRRA:
http://www.oregon.gov/DOR/PERTAX/docs/101-657.pdf
POC:  

503-378-4988; 1-800-356-4222 
Web site:  http://www.oregon.gov/DOR/PERTAX/
	Refund Form and Special Rules for 2009 Tax Year
	Military Spouse Residency Relief Act (Public Law 111-97).  This law, signed on November 11, 2009, gives tax relief to nonmilitary spouses who move to a state (that is not their home state) to live with their spouse who is stationed there. They cannot be taxed by that state for services performed there. Starting in 2009, a nonresident spouse of a member of the military will no longer include their qualifying income in the Oregon column of Form 40N.

Oregon doesn’t tax your military pay if you’re a nonresident stationed in Oregon.  If you’re married and your spouse is a nonresident who only came to Oregon to be with you while you are stationed here, then Oregon doesn’t tax your spouse’s income from services performed in Oregon. It is not considered Oregon-source income.  You, and your spouse, don’t need to file an Oregon return unless you had other income that was from an Oregon source or had Oregon tax withheld from your pay. Examples of Oregon-source income include:

• Wages from a job you (military member) held during off-duty hours, or 
• Earnings from an Oregon business or rental property.

Note: Interest income received by a nonresident from an Oregon bank account generally is not taxable by Oregon.

If you or your spouse had Oregon withholding, you should file to claim a refund. You may also want to stop withholding Oregon taxes if your income is not taxable to Oregon.

How to file. Use Form 40N. If you filed a joint federal return, file a joint Oregon return. Enter all wages (including your military income) on line 8 in the federal column only. Do not enter your eligible military pay in the Oregon column. Do not enter your nonresident spouse’s income from services performed in Oregon (wages) in the Oregon column, if the income is not taxed by Oregon because your spouse is only in Oregon to be with you while you are stationed here. Report any income taxable by Oregon on the form.
On line 37F, subtract the military wage income you reported in the federal column on line 8F and iden​tify with subtraction code 319. On line 37S, enter zero. It is important to enter your military pay this way because it affects the amount of deductions and credits you’re entitled to claim. Do not subtract your spouse’s income on line 37F or 37S. Write “Military Nonresident” at the top of your Form 40N in blue or black ink.
http://74.125.93.132/search?q=cache:brLPXN8zPi8J:www.oregon.gov/DOR/PERTAX/+oregon+military+spouses+residency+relief+act&cd=6&hl=en&ct=clnk&gl=us

	Exemption From Withholding Form
	Yes, you may stop withholding Oregon taxes if your income is not taxable to Oregon.  Oregon has not provided instructions on how to stop withholding in this MSRRA situation.  Generally, if you do not want Oregon tax withheld from your pay, you file a second Form W-4 for Oregon only and write “exempt” on Line 7.  At the top of this form it would be good idea to write “For Oregon  only – nonresident under the Military Spouses Residency Relief Act” or words to that effect.

	Exempted Income
	Income from services performed in Oregon.  This does not include earnings from an Oregon business or rental property.

	Transfers and Relocations from State
	No guidance on this issue has been issued.  Consult the Oregon Department of Revenue.

	Special Rules for Employers in 2010
	No guidance on this issue has been issued.  Consult the Oregon Department of Revenue.

	Miscellaneous.
	None.


Return to Table of Contents
PENNSYLVANIA

Online Information on MSRRA:

None

POC:

PA Department of Revenue
Attn: Taxpayers’ Rights Advocate
Lobby, Strawberry Square
Harrisburg, PA 17128-0101

(888) 728-2937

Web site:  www.revenue.state.pa.us
	Refund Form and Special Rules for 2009 Tax Year
	No information on this topic currently appears at the website or on the Instructions for Form PA-40.  We recommend contacting the Pennsylvania Department of Revenue directly for this information.  


	Exemption From Withholding Form
	See above.

	Exempted Income
	See above.

	Transfers and Relocations from State
	See above.

	Special Rules for Employers in 2010
	See above.

	Miscellaneous.
	None.
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RHODE ISLAND

Online Information on MSRRA:

http://www.tax.ri.gov/forms/2009/Income/2009%20Resident%20Booklet022010.pdf
http://www.tax.ri.gov/forms/2009/Income/2009%20NR%20Booklet022010.pdf
http://www.tax.ri.gov/forms/2009/Income/2009%20RI-1040S%20Booklet%20-%20web.pdf
POC:

Rhode Island Division of Taxation
One Capitol Hill
Providence, RI 02908
(401) 222-1040
Web site:  www.tax.ri.gov
	Refund Form and Special Rules for 2009 Tax Year
	Pursuant to the Military Spouses Residency Relief Act, income for services performed by the servicemember’s spouse can only be subject to income tax by the state of which they are legal residents, regardless of where such income is received.  However, other income derived from Rhode Island sources such as business income, ownership or disposition of any interest in real or tangible personal property and gambling winnings are still subject to Rhode Island income tax.
No specific information has been provided regarding how spouses qualifying under MSRRA should file for a refund.  Nonresidents should file a Form RI 1040 NR.  We recommend consulting the Rhode Island Division of Taxation.  In general RI Form 1040X must be completed by those taxpayers who have to correct their Rhode Island return as a result of a change or correction on their federal income tax return; the filing of an amended federal income tax return; the filing of an amended out-of state return or a notification of a change or correction on another state's personal income tax return.

	Exemption From Withholding Form
	No specific information has been provided regarding how qualifying spouses can claim an exemption from withholding.  We recommend consulting the RI Division of Taxation.

	Exempted Income
	Income for services.  However, other income derived from Rhode Island sources such as business income, ownership or disposition of any interest in real or tangible personal property and gambling winnings are still subject to Rhode Island income tax.

	Transfers and Relocations from State
	No information on this topic currently appears at the website.  We recommend contacting the Rhode Island Division of Taxation directly for this information.

	Special Rules for Employers in 2010
	No information on this topic currently appears at the website.  We recommend contacting the Rhode Island Division of Taxation directly for this information.



	Miscellaneous.
	None.


Return to Table of Contents
SOUTH CAROLINA

Online Information on MSRRA:

http://www.sctax.org/NR/rdonlyres/3FFFBA54-5A8A-4D20-9845-B570DBFB7F68/0/IL0921.pdf
POC:

State of South Carolina

Department of Revenue

301 Gervais Street
P. O. Box 12265
Columbia, South Carolina 29211
(803) 898-5709
Web site:  http://www.sctax.org
	Refund Form and Special Rules for 2009 Tax Year
	There is currently a task force of states collaborating to establish common guidelines for implementing the Act. Once these guidelines are established, the Department may provide additional information about implementing this Act in South Carolina. Any additional information will be published on the Department’s website at www.sctax.org under “What’s New.”
Under the Act, a spouse of a servicemember may be exempt from South Carolina income tax on income from services performed in South Carolina if (1) the servicemember is present in South Carolina in compliance with military orders; (2) the spouse is in South Carolina solely to be with the servicemember; and (3) the spouse maintains domicile in another state.  The Act is effective for taxable year 2009 and thereafter. It does not affect income taxes imposed or paid for 2008 and earlier. 
Any refund of wage withholding for taxable year 2009 as a result of this Act may be claimed by filing a 2009 South Carolina Individual Income Tax Return (Form SC 1040) including a Schedule NR.  On the Schedule NR the nonresident spouse’s service income should be treated in the same manner as provided in the Instructions to the Schedule NR (Nonresident Schedule) for a nonresident serviceman’s military compensation.

	Exemption From Withholding Form
	A servicemember’s spouse whose wages are exempt from South Carolina income tax under the Act may claim an exemption from South Carolina withholding tax. Spouses that qualify for South Carolina wage exemption under the Act must complete a federal Form W-4 for South Carolina purposes only by writing at the top of the form “Nonresident Military Spouse for State Purposes Only.” This Form W-4 should be provided to the employer and the Department recommends that the spouse also retain a copy of this Form W-4 for his or her records.

	Exempted Income
	Under the Act, a spouse of a servicemember may be exempt from South Carolina income tax on income from services performed in South Carolina if (1) the servicemember is present in South Carolina in compliance with military orders; (2) the spouse is in South Carolina solely to be with the servicemember; and (3) the spouse maintains domicile in another state.

Personal Property Taxes.  Motor vehicles and other tangible personal property owned by a spouse of a servicemember will be subject to the same tax treatment currently allowed for servicemembers whether the property is owned or titled in the name of the servicemember, spouse, or both names jointly.

	Transfers and Relocations from State
	No information on this issue has been provided.  We recommend you call the Missouri Department of Revenue and ask them about your specific situation.

	Special Rules for Employers in 2010
	None given.

	Miscellaneous.
	None.
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 south dakota – no state income tax

Online Information on MSRRA:
None.  

Website:  http://www.state.sd.us/drr2/
	Refund Form and Special Rules for 2009 Tax Year
	South Dakota does not have a state income tax.


	Exemption From Withholding Form
	N/A.  Because South Dakota does not have an income tax, no state income taxes are withheld.  

	Exempted Income
	No information is available.  But because South Dakota does not have an income tax, no income earned for personal services is taxed by the state 

	Transfers and Relocations from State
	No information is available.

	Special Rules for Employers in 2010
	N/A.

	Miscellaneous.
	None. 
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tennessee – no state earned income tax

Online Information on MSRRA:

None.

POC:
Statewide toll-free: (800) 342-1003 
Nashville and Out-of-state: (615) 253-0600
Web site:  http://www.state.tn.us/revenue/
	Refund Form and Special Rules for 2009 Tax Year
	In Tennessee the individual income tax is imposed only on individuals and other entities receiving interest from bonds and notes and dividends from stock.  See the following link for information on residency requirements.
http://www.tennesseeanytime.org/move/

	Exemption From Withholding Form
	N/A.  Because Tennessee does not have an earned income tax, no state income taxes are withheld.  

	Exempted Income
	No information is available.  But because Tennessee does not have an income tax, no income earned for personal services is taxed by the state 

	Transfers and Relocations from State
	No information is available.

	Special Rules for Employers in 2010
	N/A.

	Miscellaneous.
	None. 
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texas – no state income tax

Online Information on MSRRA:
None.  

Website:  http://www.window.state.tx.us/taxinfo/taxforms/00-forms.html
	Refund Form and Special Rules for 2009 Tax Year
	Texas does not have a state income tax.  Thus, typically, the only income taxes paid by Texas individual residents are federal income taxes.  The usual issue for military members and their spouse is when they can legally be considered Texas residents in order to avoid some other state’s income tax.  See the following link for information.   http://www.texasonline.com/portal/tol/en/liv/9/6

	Exemption From Withholding Form
	N/A.  Because Texas does not have an income tax, no state income taxes are withheld.  

	Exempted Income
	No information is available.  But because Texas does not have an income tax, no income earned for personal services is taxed by the state 

	Transfers and Relocations from State
	No information is available.

	Special Rules for Employers in 2010
	N/A.

	Miscellaneous.
	None. 
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UTAH

Online Information on MSRRA:  http://incometax.utah.gov/residency_military.php & http://tax.utah.gov/forms/pubs/pub-57.pdf  
POC:  

Utah State Tax Commission

210 North 1950 West
Salt Lake City UT 84134

(801) 297-2200 / 801-297-7705; Toll Free outside Salt Lake area: (800) 662-4335 ext. 7705

Web site:  www.tax.utah.gov
	Refund Form and Special Rules for 2009 Tax Year
	Under a new federal law, earned income of the spouse of a nonresident active duty military service member is now exempt from Utah income tax. The military income of the service member continues to be exempt from Utah tax, but the exemption now extends to the earned income of the non-military spouse.  

All Utah income of a nonresident spouse of a nonresident active duty military servicemember may be exempt from Utah tax if the following conditions are met: (1) the nonresident spouse had the same domicile as the nonresident servicemember prior to moving to Utah, (20 the nonresident active duty servicemember is in Utah under military orders, and (3) the nonresident spouse is in Utah to be with their military spouse.

Deduct all Utah income of the nonresident spouse on TC-40A, Part 2, using code 88. This income must also be excluded from the Utah income shown on TC-40B, Column A, if filing a nonresident return.

	Exemption From Withholding Form
	If qualifying for the exclusion the spouse should give their employer a federal Form W-4, Employee’s Withholding Allowance Certificate, with the following changes to stop the withholding of Utah tax:

• Mark “Utah Copy” at the top of Form W-4, and

• Write the words “Utah Exempt” in box 7.

The employer should then not withhold any Utah income tax

on wages paid to the spouse.

	Exempted Income
	Earned income.  The website does not provide further guidance on other types of income.  We recommend that you contact the Utah Tax Commission’s Customer Service Center directly for this information.    

	Transfers and Relocations from State
	No instructions on this topic could be found on the website.  We recommend that you contact the Utah Tax Commission’s Customer Service Center directly for this information.  

	Special Rules for Employers in 2010
	See above.  No further instructions on this topic could be found on the website.  We recommend that you contact the Utah Tax Commission’s Customer Service Center directly for this information.  

	Miscellaneous.
	None.
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VERMONT

Online Information on MSRRA:

http://www.state.vt.us/tax/individualmilitarypubliclaw.shtml
POC:

Vermont Department of Taxes Taxpayer Services Division
133 State St. 
Montpelier, VT 05633-1401 

(802) 828-2865
Web site:  http://www.state.vt.us/tax/
	Refund Form and Special Rules for 2009 Tax Year
	Under the MSRRA a state cannot impose its state income tax on the income earned by spouses of military personnel when the spouse is a non-resident of the state; and the spouse is in the state solely to be with the service member who is serving in compliance with military orders.  To exempt the spouse’s income, use VT Schedule IN-113, Part II, Line 34.  When e-filing, an examiner may request clarification that this is exempt spouse income.  If filing by paper, write “Military Spouses Residency Relief Act” on the top of VT Form IN-111.

	Exemption From Withholding Form
	No information on this topic currently appears at the website.  We recommend contacting the Vermont Department of Taxes directly for this information.

	Exempted Income
	See above.  Vermont has not issued any further guidance on what income might be exempt.  We recommend contacting the Vermont Department of Taxes directly for this information.

	Transfers and Relocations from State
	No information on this topic currently appears at the website.  We recommend contacting the Vermont Department of Taxes directly for this information.

	Special Rules for Employers in 2010
	No information on this topic currently appears at the website.  We recommend contacting the Vermont Department of Taxes directly for this information.

	Miscellaneous.
	None.
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VIRGINIA

Online Information on MSRRA:  

http://www.tax.virginia.gov/site.cfm?alias=IndWhatsNew
POC:

(804) 367-8031
Virginia Department of Taxation
Office of Customer Services
Post Office Box 1115
Richmond, VA 23218-1115
Email: http://www.tax.virginia.gov/site.cfm?alias=ContactUs#location

Web site:  www.tax.virginia.gov
	Refund Form and Special Rules for 2009 Tax Year
	A spouse of a servicemember may be exempt from Virginia income tax on income from services performed in Virginia if (i) the servicemember is present in Virginia in compliance with military orders; (ii) the spouse is in Virginia solely to be with the servicemember; and (iii) the spouse maintains domicile in another state. Any refunds for taxable year 2009 may be claimed on and after January 1, 2010.  

Virginia law taxes individuals as residents if they made Virginia their primary place of abode for 183 days or more, regardless of domicile. If a spouse has maintained the same non-Virginia domicile as the service member, but has been taxed by Virginia for several years as an actual resident, that spouse may immediately claim the protection  of the SCRA for income earned from services performed, including a refund of income tax withheld for 2009, provided the spouse meets the other requirements of the SCRA.
If you qualify to claim a refund of taxes withheld for 2009 because you are legally domiciled in another state, you may file a special nonresident claim for refund using Form 763-S.   The form provides additional instructions for non-military spouses.  http://www.tax.virginia.gov/Documents/2009_763S.pdf 

	Exemption From Withholding Form
	Tax Bulletin 09-10 provides guidance about how a taxpayer may claim this exemption. A revised Form VA-4 Personal Exemption Worksheet may be used to claim this exemption and can be found on tax department’s website at www.tax.virginia.gov.  Spouses claiming exemption from Virginia income tax should consider the impact on their income tax (and estimated income tax) liability in their domicile state.

	Exempted Income
	A spouse who qualifies for protection under SCRA is exempt from Virginia income tax on income for services performed by the spouse, such as wages received as an employee. Other income from Virginia sources would be taxable, such as rental income from property located in Virginia. A spouse’s income from self-employment may or may not qualify for the exemption. If the spouse’s business does not employ others, and does not employ significant capital, then the predominant source of the business’ income is from the spouse’s performance of services.  http://www.tax.virginia.gov/Documents/Military%20Spouses%20Residency%20Relief%20Act%20Tax%20Bulletin%20II.pdf   

Personal Property Tax.  Motor vehicles and other tangible personal property owned by a spouse of a servicemember will be subject to the same tax treatment currently accorded servicemembers whether the property is owned or titled in the name of the servicemember, spouse, or both names jointly.  The Act amending the SCRA does not specify an effective date for its application to taxes on personal property. Therefore, the Act is effective on the date of enactment, November 11, 2009.  In Virginia, most 2009 personal property taxes are assessed based on the ownership and value as of January 1, 2009, and will have been assessed long before November 11, 2009, even if the taxes are not due until after that date. The SCRA does not apply to personal property taxes already assessed to the spouse of a service member before the effective date. Because assessment and billing practices vary among localities the application of the SCRA to local property taxes may vary. Each local governing body must determine how the SCRA affects its taxes. Taxpayers should consult their local Commissioner of the Revenue, Director of Finance or other tax official for information about the impact of SCRA on that locality’s property tax assessments.
Proration:  Virginia law permits localities to assess property tax on motor vehicles, trailers and boats that acquire situs in the locality after January 1 of the tax year on a prorated basis. This occurs when someone purchases a motor vehicle or moves into the locality during the year. The SCRA applies to motor vehicles, trailers and boats that acquire situs in the locality on or after November 11, 2009, provided that such property is not used in a trade or business. In some circumstances localities that have elected to prorate personal property taxes may be required to refund taxes paid when the property loses its situs in the locality. When a spouse trades a motor vehicle in for a new motor vehicle after November 11, 2009, the spouse may be entitled to a refund on the trade in even though the new motor vehicle would be protected from tax by the SCRA. Consult your local tax official for more information.

http://www.tax.virginia.gov/Documents/Military%20Spouses%20Residency%20Relief%20Act%20Tax%20Bulletin%20II.pdf 

	Transfers and Relocations from State
	The military member receives permanent orders overseas, and the spouse stays in Virginia. Does she lose the non-resident spouse exemption?  Yes. In the case of a permanent duty station, protection is lost if the spouse does not follow. In the case of a temporary duty station, protection is kept if the spouse stays at the permanent duty station.
The SCRA protection ceases to apply no later than the entry of a divorce decree. SCRA protection may end before divorce if the spouse voluntarily maintains a residence in Virginia that is separate from the service member’s residence, since SCRA applies only when the spouse is present in the state solely to be with the service member.

	Special Rules for Employers in 2010
	No information on this topic currently appears at the website.  We recommend contacting the Virginia Department of Taxation directly for this information.

	Miscellaneous.
	Check back for updates, or sign up for e-Subscriptions to receive e-mail notifications of new information.
Is there a statute of limitations for claiming your legal domicile? For instance, if a non-military spouse has lived in Virginia for 10 years but was originally a resident of Ohio, could this spouse claim Ohio as the state of legal domicile?  Answer:  Domicile is not an election made for tax purposes. It is a status that can affect many state obligations and benefits such as eligibility to vote and tuition at state universities. While those who are domiciled in Virginia are subject to Virginia income tax, Virginia also imposes its income tax on anyone who is physically present in the state for 183 days or more during the year regardless of domicile. With respect to the specific scenario presented, the impact of the new federal law is that, effective for taxable year 2009, the Department of Taxation can no longer use simple presence in Virginia for a period of more than 183 days as grounds for taxing a non-military spouse as an actual resident. Instead, it must conduct a domicile analysis to determine whether the spouse may properly claim domicile in another state. In this instance, the spouse could possibly claim domicile in Ohio. It would depend on whether the spouse kept the Ohio domicile and did not do anything inconsistent with demonstrating intent to maintain that domicile. Although there is not literally statute of limitations in play, the length of residence in Virginia would be a factor to consider in making a determination of domicile. After 10 years in Virginia, it is probable that the spouse’s legal ties here are far stronger than the ties to Ohio, and that the spouse’s domicile is now Virginia. If so, then this spouse cannot simply elect Ohio as his/her domicile. He/she would have to move back there and reestablish an Ohio domicile.
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 washington – no state income tax

Online Information on MSRRA:
None.

Web site:  http://dor.wa.gov/Content/Home/Default.aspx .

	Refund Form and Special Rules for 2009 Tax Year
	Washington does not have a state income tax.  It derives its revenue from property taxes, sales and use taxes, and other revenue devices but does not tax personal income.  Thus, typically, the only income taxes paid by Washington residents are federal income taxes.  The usual issue for military members and their spouse is when they can legally be considered Washington residents in order to avoid a state income tax.
To become a resident of Washington, a person must take some action that proves he or she intends to live in the state on more than a temporary or transient basis.  Examples of actions are: 

· Obtain a Washington State driver license 

· Register to vote 

· Buy property and/or maintain a residence 

http://74.125.93.132/search?q=cache:GJy5ahhA12wJ:access.wa.gov/living/resources/residency.aspx+washington+state+residency+requirements&cd=1&hl=en&ct=clnk&gl=us
Persons are considered residents of this state for sales and use tax purposes if they take actions which indicate that they intend to live in this state on more than a temporary or transient basis. A person may be considered a resident of this state even though the person is a resident of another state. 


The Department of Revenue presumes that a person is a resident of this state if he or she does any of the following:  Maintains a residence in Washington for personal use; lives in a motor home or vessel which is not permanently attached to any property if the person previously lived in this state and does not have a permanent residence in any other state; is registered to vote in this state; receives benefits under one of Washington's public assistance programs; has a state professional or business license in this state; is attending school in this state and paying tuition as a Washington resident or is a custodial parent with a child attending a public school in this state; uses a Washington address for federal or state taxes; has a Washington State driver's license; or claims Washington as a residence for obtaining a hunting or fishing license, eligibility to hold public office or for judicial actions. 

Persons may rebut the presumption of residency if they provide other facts which show that they do not intend to reside in this state on either a temporary or permanent basis. A Washington resident who intends to move at a future date, however, will be considered a Washington resident.
http://dor.wa.gov/Content/ContactUs/con_residdef.aspx


	Exemption From Withholding Form
	N/A.  Because Washington does not have an income tax, no state income taxes are withheld.  

	Exempted Income
	No information is available.  But because Washington does not have an income tax, no income earned for personal services is taxed by the state. 

	Transfers and Relocations from State
	No information is available.

	Special Rules for Employers in 2010
	N/A.

	Miscellaneous.
	None. 
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WEST VIRGINIA

Online Information on MSRRA:  http://www.state.wv.us/taxrev/tsdPublications/tsd430.pdf 
POC:  

West Virginia State Tax Department

Taxpayer Services Division

Post Office Box 3784

Charleston, WV 25337-3784

(304) 558-3333; (800) 982-8297

Web site: www.wvtax.gov   

	Refund Form and Special Rules for 2009 Tax Year
	Effective for taxable year 2009, spouses of military service members may be exempt from West Virginia income tax on wages received from services performed in West Virginia if (a) the service member is present in West Virginia in compliance with military orders; (b) the spouse is in West Virginia solely to be with the service member; and (c) the spouse maintains domicile in another state. 
Any refunds for taxable year 2009 may be claimed on a properly filed Form IT-140 indicating “Non Resident Military Spouse” above the title on the first page. The starting point for the West Virginia income tax return (IT-140) is the federal adjusted gross income. Therefore, military spouses should indicate the amount of their wages included in their federal adjusted gross income as a decreasing modification on line 43 of the West Virginia schedule M. This will remove the wages from their income and result in a refund of the withholding on these wages. A copy of their State of Legal Residence Certificate form DD2058 must be enclosed with their return when it is filed.

	Exemption From Withholding Form
	Form WV IT-104W.   http://www.state.wv.us/taxrev/forms/2009/it140w.pdf  

Spouses must also attach a copy of their “spouse military identification card” to Form IT-104W when providing Form IT-104W to their employer.

	Exempted Income
	Spouses of military service members may be exempt from West Virginia income tax on wages received from services performed in West Virginia if (a) the service member is present in West Virginia in compliance with military orders; (b) the spouse is in West Virginia solely to be with the service member; and (c) the spouse maintains domicile in another state.  However, non resident military service members and their spouses may be liable for West Virginia income tax on other types of West Virginia source income such as business income, interest income, unemployment compensation, etc.

	Transfers and Relocations from State
	No instructions on this topic could be found on the website.  We recommend that you contact the Taxpayer Services Division directly for this information.  

	Special Rules for Employers in 2010
	No instructions on this topic could be found on the website.  We recommend that you contact the Taxpayer Services Division directly for this information.  

	Miscellaneous.
	None.
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WISCONSIN

Online Information on MSRRA:  http://www.dor.state.wi.us/faqs/pcs/military.html
POC: 

Wisconsin Department of Revenue
Customer Service and Education Bureau
P.O. Box 8949
Madison, WI 53708-8949
Phone: (608) 266-2486; fax: (608) 267-1030
Email:  income@revenue.wi.gov 

Web site:  http://www.dor.state.wi.us/
	Refund Form and Special Rules for 2009 Tax Year
	Prior to January 1, 2009, if the member’s spouse who was not a Wisconsin resident but stationed with a member in Wisconsin and had Wisconsin wages of $2,000 or more and the member’s spouse was not a resident of a state with which Wisconsin had a reciprocity agreement, the member’s spouse was required to file a nonresident tax return, Wisconsin Form 1NPR, and pay tax on the income earned in Wisconsin. For more information on reciprocity, please refer to Wisconsin Publication 121, Reciprocity. Also see the Form 1NPR Instructions.  The federal Military Spouses Residency Relief Act, signed into law on Veterans Day 2009, allows a military service member's spouse to keep his or her tax domicile throughout the marriage. A nonresident spouse's income from working in Wisconsin will not be taxable to Wisconsin as long as the nonresident spouse is in Wisconsin solely to be with the service member who is serving in compliance with military orders.

	Exemption From Withholding Form
	Wisconsin Form 1NPR and Form 1NPR Instructions

	Exempted Income
	A nonresident spouse's income from working in Wisconsin will not be taxable to Wisconsin as long as the nonresident spouse is in Wisconsin solely to be with the service member who is serving in compliance with military orders.

	Transfers and Relocations from State
	The military member’s spouse is a Wisconsin resident unless the spouse has taken steps to change his/her domicile to another state. If the spouse meets the following three requirements, he/she would not be considered a Wisconsin resident and would not be required to file Wisconsin income tax returns. The  spouse must have cut his/her permanent ties to Wisconsin, be physically present in his/her new state of residence, and establish permanent ties in his/her new state of residence. If the spouse does not meet all three of these requirements, he/she would still be considered a Wisconsin resident and would be required to file Wisconsin income tax returns. A Wisconsin resident's world-wide income is reportable to Wisconsin.  Note: If the spouse is a Wisconsin resident who earned income that was taxed by another state, you may be able to claim a credit for such tax on your Wisconsin return. Please refer to the following website for further information: http://www.dor.state.wi.us/faqs/pcs/work.html  


	Special Rules for Employers in 2010
	No information on this topic found at the Wisconsin Department of Revenue website.  We recommend you contact the Wisconsin Department of Revenue for this specific information.   

	Miscellaneous.
	In the situation in which the service member is a Wisconsin resident and his/her spouse is not a Wisconsin resident and has no Wisconsin income, the member and spouse have two options. The member can file a Wisconsin Form 1 with a filing status of married filing separately. Under this option the member shows only his/her income on the Form 1.  However, the tax may be higher and certain credits are limited by the married filing separately rules.  The other option is to file a Wisconsin Form 1NPR for part-year residents and nonresidents. Under this option the member and spouse can file a joint return even though the spouse is a nonresident. If they use the Form 1NPR, the spouse's income will not be taxed. However, the spouse's income is used in calculating the percentage of the member’s Wisconsin income to the combined federal income of the member and his/her spouse. This percentage is then used to determine the member’s Wisconsin gross tax prior to any allowable credits. See the Wisconsin Form 1NPR Instructions for more information. Compute the tax liability under both options and file under the option that is most advantageous.
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Online Information on MSRRA:
None.

Web site:  http://revenue.state.wy.us/PortalVBVS/DesktopDefault.aspx?tabindex=2&tabid=9 
 

	Refund Form and Special Rules for 2009 Tax Year
	Wyoming does not have a state income tax.  It derives its revenue from property taxes, sales taxes, excise and use taxes, and other revenue devices but does not tax income.  Thus, typically, the only income taxes paid by Wyoming residents are federal income taxes.  The usual issue for military members and their spouse is when they can legally be considered Wyoming  residents in order to avoid a state income tax.  Wyoming does not have a single statistical definition of residence.  Rather, it has several administrative definitions. For voting purposes, residence is defined as the place where a person has a current habitation and to which, whenever absent, has the intention of returning.  Wyoming adds the concept of domicile to further clarify who is considered a legal resident of the State. A domicile refers to that place where a person has a true, fixed, and permanent home to which, whenever absent, the person has the intention of returning. A person may have more than one residence, but only one domicile.  To be considered a legal resident of Wyoming, a person must have domiciled within Wyoming for a period of not less than one year and not claimed residency elsewhere for any purpose during the one year period.

http://74.125.93.132/search?q=cache:jkeMJ5cXsvMJ:doe.state.wy.us/lmi/1102/a1.htm+wyoming+residency+requirements&cd=7&hl=en&ct=clnk&gl=us

	Exemption From Withholding Form
	N/A.  Because Wyoming does not have an income tax, no state income taxes are withheld.  

	Exempted Income
	No information is available.  But because Wyoming does not have an income tax, no income earned for personal services is taxed by the state 

	Transfers and Relocations from State
	No information is available.

	Special Rules for Employers in 2010
	N/A.

	Miscellaneous.
	None. 
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