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COURTY OF CORYELL)

I certify that I did on 16 August, 1944, cause to
be mailed at North Camp Hood, Texas, to Jack B, Robinmson, 0-1031586,
S8econd Lieutenant, Cavalry, 758th Tank Bn,, Camp Hood, Texas a full
and complete copy of the Record of Trial of this Officer, tried 2 Aggust
1944 at Camp Hood, Texas, by General Court-Mertial, sppointed by the
Oommanding Gensral, XXIII Corps, AP0 103, Brownwood, Texas, ‘

NILTON GORDON

2nd Lt., A0S,
' ' ' 23rd 7D Group
26 iugust 1944 : ' 2.4,
North Camp Hood, Texas
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SO #123 Hq XXIII corps dat.ed 14 June Ll (contd). o

14, MiJ LEONIDAS D mm 03665l+6 Inf 78hth Tk Bn Cp Hood Tex is pla.ced
on temp dy w/this Hq for dy w/IG Sec, WP w/out delay. Upon completion of
temp dy hé will ret proper orgn and sta, TOI. TPA. ‘I'DN.' A=5200 P h32—02
A 0425-24, No per dJ.em wlu.le at this sta.

15, Following named pers 20th TD Gp Cp Bowie Tex WP cp Hood Tex by
- Govt auto o/a 15 June 44 on temp dy in connection w/XXIII Corps activities
~—~. upon completmn of which o/a. 22 June 44 they vnll ret . proper orgn and stas

o  MiJ PHILLIP M SLEET 0365158 Inf
- |  1ST 1T WILLLM B WILBRAHAM 01168521 FA ~ -
-x - *Pfc Jack -»F,reed . 35753227
’ #(Driver) IR

In accordance w/iR 35-4520 the FD will pay in advance the prescribed RoOnNe- i‘;-ﬁ%
tary alws in lieu of rat a/r §1.00 per meal for two (2) meals o one (1)
- EM, TOI. VAIT. TDN. 1—5200 P 432—02 A 0125-%. -

16 .So much of par 2 80 121 this Hq cs. (rea.sgmt of fo) as raads )
CAP‘I‘»DRIANCU.MOSM‘?ZOE]E.’LS revoked, N ' o

.17+ ‘EXTRACT (appointmg GO not to be published m egnsolidated rorm)
By comnand of Major Genera.l CRAE (

C ]‘mn. BUIE |

’ . : S R - Chief of Staffq B
1st Lt, 40D | S B
Asst A¢ - S
CG, AGF (5) L SR g Off (5)(11.0)
CG, Repl & Sch Comd (2) S ERmM@G)as) -
CG, XXIII Corps irty (2)’ L Cof § G<1, 6=3, Ch, = -
CO, 614th T Bn (2) T IG Slg, Ord, CUS, !hgr,‘ o
CO, 1143d Engr C Gp (2) - S Pla.t, QM, E RSO

sy

€O, 1266th Engr C Bn (2) .
- JAa (zq) ,

P CG, 12th Armd Div (2)
" . €0, 140th Inf (2) .
CO, 414th FA Gp (2) L
€O, 223d FA Gp (2) -~
€O, 427th Armd Fa Bn (a)
CO, 784th Tk Bn (2) -
P - €0, 20th 10 Gp (2)
AN €0, 827th TD Bn §2)
Co, 659th D Bn 2)

v
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S0 #123 Hq XXIII Corps dated 14 June 44 {contd). - -+

7. Pvb Richard W Schmoeller 32579985 and Pvt Johannes Reiff
32657069 both 1143d Engr (o] Gp Cp Bowie Tex are trfd to 1266th Engr c
Bn same sta. : WP. :

8, A Board of 'Off:.cers (a].l this Hq) consisting of:
o LT COL'RICHARD E KYIE 0233019‘JA!H)
© CH (MAJ) ARTHUR C PIEPKORN 025842 USA -

" - MAJ CHARLES A McLEAN . 0318562 IGD .
. ..+ MAJ ARTHUR D VAN ORSDEL  OL74640. AGD
MAJ HARCID W MITCHELL ~ ° 0276438 Sig C
CAPT RAYMOND L ROGERS . 0350019 Ord Dept - -
.. .+ CAPT LEONARD O MYERS 0295305 CWs
.« . -CAPT JACK B McKEE - 0405096 CE

1ST LT ALBERT M WEITZMANN 01579288 QiC
1ST LT WALTER C DYKINS 01642824 FD -

is aptd to meet at this Hq at the call of the senior member therecof for
purpose of examining -such applicants for aptmt as WOJG (temp) as may be
properly ordered before it,: Proceedings of the Board will be submitted
to this Hg in duplicate. Auth: ,AB 610—15 and Sec XXV Memo No. 50 Hq .
Fourth A, 7 Apr bhe o

; 9¢ MAJ MITAN B STEIG 0239279 Inf is reld from: asgmt and dy w/thh

Armd Div Cp Barkeley Tex and is asgd to 140th-Inf Cp Howze Tex, WPe TOL. -

PCS, TPA, ‘TDN. :1=5200 P 431—01, 02, 03, 07, 08 A Q425~2ks

"10. CAPT MARION G CREATH 0229515 CMP MP Plat XXIIT Corps this sta
and Pvi Andrew B Lapos 33625310 as chauffeur WP Cp Barkeley Tex by Govt >

_-auto o/a 14 June 44 on temp dy in connection w/XXIII Corps attivities

‘dallar

upon completion of which' o/a 20 June 44 they will ret this sta, Three
:m%%.OO) per diem while at Cp Barkeley Tex not to exceed four (4)

days atzd CAPT CREATH, In accordance w/AR 35-4520.the FD will pay in

advance the prescribed monetary alws in lieu of rat a/r $1.00 per meal

for two (2) meals to.one (1) EM, TOI. VAIT. TDN. 1~5200 P 432-02 A

T %25"'24.

) \,k-.?"‘i VAIT. TDN. 1-5200 P 432-02 & 0425-24. - iy
) ’ '

11, 1ST LT JERRY P FRARY 01312903 CMP MP Plat XXIII Corps 'this sta
now on temp dy at Cp Barkeley Tex will ret proper orgn and sta by Govt
auto o/a 15 June 44. TOI. VAIT. TDN. 1-5200 P 432-02 4 0425-24.

12, Par @ S0 122 this Hq cs (temp dy of COL FRANK J VIDA 012588 GSC

‘this Hq) is amended by adding the hame of COL EDVARD G DALY 016736 CE and
-the namé of COL W,i\LLACE C STEIGER 08196 FD both this Hq.

13. Follomng na.med Off orgn as 1nd1cated Cp Bowie Tex WP Cp Howze
Tex by mil acft ofa 1) June 44 on temp dy in ¢onnection w/XXIII Corps activ-
ities upon. eampletlon of which o/a 16 June 44 they will ret th:.s sta:

CAPT FREDERIC A COLLINS 0319872 Fa. hlhth FA Gp
CAPT LEONARD E KARCH 0334708 FA 223d Fi Gp

1ST LT HiRLEY H McADAMS 01134892 FA 223d FA Gp

2 LT JAMES M HICKS - Q1185054 FA 427th lmd FA- Bn

rd

. . | -2 -




STMBOLS: T0T = Travel enders 1ssued under auth Ltr AGF 21 Sep t.a. -
S 322/102 (!’ourth A) (20 Sep 43, 21 Sep 43) sum.

y ) VAIT Pers are atzd to make such varlatz.ons in t.he itinerary
. < " and ‘mode of travel and to proceed to such add places as
: o may be mcossary for the performance of this dy. = :

— - mnammms xxIII CoRPS

\ “, T e T A.'«' ®o

SPECIAL CRDERS - T APOJ.OB

- - CAPT THO S M CAI»EPBELL o 37 6l4th TD Bn Cp Hood Tox is \ -
'dtiled..samemb\.rofthc ptdbyp.r630120tku.sﬂq10&un.__-*'
4 vico CLPT BEAUR.]}nRD KINGW 501 -614th ID Bn, reliaved. SR g

2, VOCG 13 June U+ 1$T LT ALBERT u WEITZUANN 01579288 mc this
"Hq WP Cp Barkeley Tex o/a 13 June 44 on temp dy in connection w A
Corps activities upon completion of-which.o/a 19 June J.k he uill ret S
thls sta, TOI. VAIT. TDN, 1-5200 P 432-02 & 9425"2’& T LeeoE

: e Follomng named B this Hq are awarded the Good Gonduct lleda.l

under provisions of Ex O 8809 (Bull 17 VD 1941) as amended by Ex O 9323

‘(Bull 6 ‘WD 1943) for honorable and faithful service rendered, having - - -

demonstrated fidelity through faithful and exact performance of duty, " f
L - efficiency through capacity to produce desired results, and whose be- )
. . - havior has been such as to deserve emlatien by alls . e

 Tee aam-y EHaL - 33740681 . R
cpl Dartell E Ililliams 39910861.

,V.'.. .

e Follow:.ng na.med ofr this Hq are granted lv of absencecas oL

X iédlcated. , ' ! DAYS E ' ,‘ -‘
" COL FREDRIK L mmsn‘.u .m 011919 Ini‘ 13 26 June M
’ COL WOLCOTT K DUDLEY - 015799 s:L;c ‘f 10 July b

5. -CAPT LEONARD OMIEBS 0295305 MS this Hq and 'i‘ec 5. Iars Staff 4
36538279 as chauffeut WP Cp Barkeley Tex by Govi auto o/a 16 June 44 -on -
i temp dy in connection w/XXIII Corps activities wpon completion of which
b o/a 16 June L4 they will ret this sta. In accordance w/AR 35~4520 the IR
. FD will pay in advance the .prescribed monetary alws in li¢u of rat afr oo
$1.00 per meal for two (2) meals to “one (l) Ell. : ‘TOI. VAIT. 'I'DN.

1-5200 P 432-02 & Oh25-2hy | Lo e

. b COI.WALLACEC SI'EIGE'R 08196thqu&!&1‘1‘6¢ 51&:‘8 Staff o
36538279 as chauffeur WP Cp Maxey Tex and Cp Hood Tex by Govt auto o/a ].8
June 44 on temp dy in eonnection w/XXIII Corps sctivities upon completion
of which ofa 23 June 44 thoy will ret this sta. In-ancerdance w/AR 35-4520 j
the FD will pay in advance the, prescribed monstary alws in lieu of rat a/r - -
$1.00 per meal for four (4) maals to sne (1) m. TOI, VAIT, TODN, 1-—5200
P 432-02 A O425-24, . A

-

Lk

" —‘?:. - - 1 - - ':: o
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| HEADQUARTERS XXIII CORPS o ’:;;)//*:
- BPECIAL ORDERS) = . . v o ~iBrownwood,~iexan~/(<i‘~ﬁ
< ‘ 10 June 1944
WUMBER  120) EXIRACT I
* . » X . » » b//:;/F’ ‘;L’,,t’f”
- ‘“~é. A GCl is appointed to meet at Camp Hood, ?exae;'at'the

call of the president, for the trial of such persons &s mdy be
properly brought before it. : '

T*‘M///’/ DEZAIL EOR THE COURT R

3 \/yx’bou JOHN E, FERMAN 0-16419 © 224th FA Gp A
3 ’}MQ'JOHN B, SHIPPEY+ 0-910620 BV ‘zx;lz-oorgs‘ 7
| G o

i

-{Law Member
v j HARLES O, MOWD ‘ 0-292834 639th TD Bn ‘
’gAPT TOK W, wOORE 1527 . 547th FA Bn =
. U,QAPT CHARLES H. ANGE)LE , 50633 : 539th FA Bn = .
. 'V RAPT JAWES H., CARR , O~ 577 614th TD Bn
, T BEAUREGARD XINGY . 312501 ~ 614¢h ID Bn ..
E T LT ROBERT L. S8PENCER 0-391594 . 549th FA Bn
v 187 LT wluLLlAk G, KELLOGG

| " 04339525 -"/”,/GQSIdFAObsnBﬁ‘ o
XiAL_JUDGE ADVOCATE e . 3A :

0-1824743 ~  Bp5th 1D Bn -
AL JupcE 4pvoCATE &

2ND LT WILTON GORDON |
ASSISTANT

: \//ﬁggfuw KNOWLES k. TUCKER

. 0-)835085 . - 869th TD Bn

- ‘. - DEPENSE CQUNS@Q”’,r”' - co
ND LT WILLIAK A, CLINE 7 ~0-1834137 ¥ b’;§§8th T Bn -
) , N ASSISTANT DEFENSE COUNSEL- o
18T LT JOSEPH C. HUTGHESON L~ 0-11723922 835th FA Bn

The employment of an enlisted reporter is authorized, if
available; if not, the employment of & ocivilian reporter is

authorized. ‘
. * - L I L I s » =
By command of Major General CRAIG: - | .
-  WALTER D. BUIE,
, N ;g;m¢7/ . h - Coloneli, G.8.C.
i OFFICIALY LA oo (Leadbi .. _ Chief of S8taff,
. Mejor, AGD “Ea 0 conod (8)-236 b
- : As8t. 4G  ~ Ea Unit concd {1)-11 o
DISTRIBUTION V S ©G, AGF gs) S
- JA&, X111 Qorps (10) . Files (5) L
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TOI - Tra.vel orders issued under auth Ltr AGF 21 Sep 1.13, 322/102 (roL.run A)
(20 Sep 43, 21Sep 43) GNGAP.
VAIT -~ Pers atzd to mke such variations in 1t1nerary and mode of travel and to
" proceed to such add places as may be necessary for performnce of thls dy.
IDCVR - Eff date of cha.nge on N./R (See Sec: IX Cir 272 WD cs).- o

_’ SPECI.AL ORDERS . HEADQUARTERS XXIII CORPS _

No. 164 ‘ *APO 103 Brownwood Tex 29 Jul 44
“~— 1. Par 5 S0 161 this Hq cs pertaining to reasgmt of Off is amended by delet-
ing the name of 2D LT LARION i ROGERS 01173935 FA and substituting Lherefor the
name of 2D LT JACK ¥/ TARKAN 01176213 FA sa.me orgn and sta, % _

2, ‘Par 6 SO 161 this Hg cs. pertalm.ng to reasg,mt of Off is amended b‘, dclo*-
ing the name of 2D LT JACK ¥ TARLAN 01176213 FA and substituting therefor the
name of 2D LT LIARION W ROGERS 01173935 Fi same orgn and sta and so much of the
same par as reads: "2D LT LONROr HEIDGORN 05&3258 FA" is amended to read "2D L’I’ .:
LONROE HEIDECORI! 0543258 FA."

3. 15T LT KEMMZTH L GRANGER 01293041 Ord D atchd this Hq WP Fo Huachuca Arlzj
ofa. 31 Jul 4 on temp dy in connection w/XXIII Corps activities upon completion of
which o/a 8 Aug 44 he will ret thls sta. No per diem at temp dy sta for first two
(2) calendar days., TOI. VAIT. 501-16 P 432-02 A 212/50[;25. R

- &4, S0 much of pdar 3 SO 142 this Hg cs as pertains to temp dy of 1T COL OB.LAND
G HUNT (only) 0200504 FA Hg XXIII Corpo Arty Cp Bowie Tex is revoked. * _ .

‘ 5. Tec 5 Jesse B Buttrlck 39247135 this Hq 1s promoted t.o Cpl (nemp)

6-.. Following cha.nges in asgmt and dy are directed. 1P, APCS.. TPA. - “I‘DI. SV
501-31 P 431-01, 02, 03, 07, 08 A 212/50425, ' '

. RELD FROii .. . A TO . . .. mcm
1ST LT UILLIAL KAPLAN - ~ G&7th Fi Bn - 425%h Armd ‘FA Bn. 30 Ju Jul
01170025 FA - Cp Bowie Tex  Cp Bowie Tex '

. #1ST LT SIDNZY S STOKES 11524 Engr C'Gp  1692d Engr C Bn 1 Aug
0925514 CE& @p Howze Tex - Cp Livingst.on is

#ELf upon activetion. : .
- ¥0ff atchd.unasgd Eight Sv C Cp .Jlnnt,ston /pyndlng activation oi wiilt to which asgd.

7. 1ST LT ROBLRT E JOHNSON 01824030 679th TD Bn Cp Hood Tox is detailed as
Asst DC of GCii aptd by par 1 SO 1.33 thls Hq cs.vice 1ST LT MRION H BASHAk 0392064
638th FA Bn same sta reld. : _ . 5

VB. COL LOUIS J COMPTON 07419 221.,th FA Gp Cp Hood Tex is deta1 led as mhm@
of GCH aptd by par 6 S0 120 this Hq cs. L . ; ‘

. 9. So much of par 2 S0 159 thls Hq ¢s as reads: . "2D LT STANLZY C STOCM
01113-’+63 " is amended to read: M2D 1T STANLEY C STOCKTON 01113).;63.“ L
10.’ WOCG 25 Ju.l 1.1.; hr John G Holt. CAF—].Z C:Lnlla.n Automotlvc Adv1sor this -
Hq WP Cp Howze Tex by Govt auto-o/a 25 Jul 44 on temp dy in'commection w/XXIII Corpe.
activities upon complstion of which he will ret this sta, In lieu of subs a flat -
per diem of $3,00; while travelisg is atzd Mr Holt ix accordance w/existing laws -
 and regulations. CAF travel under auth Sif dated” 21 Nov 41 ‘and of CG AGF dated 16",
way 42 and-CG Fourth A d,atged 7 iﬂ;r M $§L VAIT. TDN. 501~16 P 432-02 A _212/ )
50425, : -

- s
3 =g

Gt e
T

low ;v g




S0 161. Hy XIIT Corps dat.ed 29 Jul 4 (com.d). -

1le So much of par 13 SO 159 this Hq eg a3 mds. "CAPT ALBERT Ii ‘LITZLAN
01579288 QiC," is amcnded to reads “QIPT ALBE&T 1 VEITZMANN 01579258 Qo™

12, ¥Following mamed LAC Off orgn and sta as indicated are reld from further
DS w/this Hq and are Placed on DS w/orgn and sta as indicated:

. % - PLACED ON DS I/
- _1ST LT JAWIS GRANT - 53d ep Co . . " 414th FA Gp

01543362 ' Cp liaxey Tex Cp Bowie Tex
2D LT AUGUSTUS T RaiBO 53d"Lied’ Dep Co~- ~ 1125th Engr C Gp
01544578 - Cp Maxey Tex .Cp Bowie Tex

2D LT JOHN F FITZGERALD JR 535th Med Clear Co 220th Fi Gp
02049239 : : Cp Barkeley Tex N Cp Hood Tex

WP w/out delay, No per diem at temp dy st,a. 'TOI. TDN. 501-16#P 432-02 A 212/
50425,

13, 2D LT RULAND A BALL 0519181 Fa hihth FA Gp Cp Bowie Tex is reld from
present asgmt and dy and is asgd to A27th Armd Fi Bn same -sta. IP. Auths
VOCG Fourth A, EDCLR 3C Jul.

, M. So much of par 12 SO 163 this Hq cs as reads: M1ST LT JALES 1/ HAYS |
01165121 FA 6924 F4 Bn Cp Howze Tex," is amended to pead: WLST LT JALES W HAYS .
01165121 Fi 691d F. Bn Cp Howze Tex." -

15, Following pers this Hq (unless otherwise indicated) P ®a indicated o/a
date indicated on temp dy in connection w/XXIII Corps activities™upon completion -
of which o/a date indicated they will ret proper orgn amd sta: ~

#COL JAL:..S D GARDNER Cp Hood Tex , 30 Jul IWA 3 Aug L4
018280 LiC : &

*CH (MAJ) ARTHUR C PILPKORN Cp Maxcy Tex o 2 Aug Wy o 4 Aug 44
025842 USA oo '

#Pvt Leon O Chapman
34573992 (4 licals) - .
LAPT WILLIAL: E FITZGERALD Cp Hood Tex 31 Jul 4 5 Aug L4
0328605 FA Hq XXIITI Corps Arty .
Cp Bowie Tex
*Govt auto., j;Driver.
In accordance w/AR 35-—4520 the FD will pay each Ei in advancc the prescribed
monetary alws in lieu of rat a/r ¥1.00 per meal for number meals indicated after
name, No per diem at temp dy sta for first two (2) ealendar days. TOI. 'VAIT.
TDN. 501-16 P 432-02 A 212/50425, - . R | :

-y comam-o: ,na;or’ceﬁéra; CRAIGE ™ o

VALTER D. BUILL
Coloncl G.S.C.
Chlef of Staff.

OFFICIAL:
L. Z. OLSON -0
© o x.s lst It, AGD 2 - . P

Asst 10 En——




PROCEEDINGS OF A GENERAL COURT MARTIAL
which convened at Cemp Hood, Taxas, pursuant to the
following orders_:
wa vooT . .. S

(Affix to this page a literal copy of the order appointing the court and following it,
copies of any orders modifying the detail.) | .

Record of trial GCM.
See appendix 6, MCM. Page | 10—ee780-1

.




RO S

—
Cemp Hood, Texas,
(Place)
acc/ /
2 Avsust -, 19 44

(Date)

"ORGANIZATION OF THE COURT /

" The court met pursuant to the foregoing order 8 at ___ L2142 o’clock . M.

PRESE |
el Iouls J. ComptoM)?élQ - 224th FA Gp

°

3\

#. Col, John E. Perman 224th FA Gp
or John H. Shippey 0620 Hq XXIII Corps
/ 4 ' (Law Member)
~ 2 Charles 0. Mowder 292834 669th TD Bn
Ptain Tom W. Moore /8 1527 547th FA Bn
eptein James H, Carr

. 3 Vil 614th TD Bn
tain Thomas M. Campbell 4 7 614th TD Bn
aptain Robert L. Spencer 01594 549th FA Bn

Cap Williem G. Kelloggt” 0339525 ‘/2%@ FA Obsn Bn
TRIAL FUDGE ADVOCATE

2nd It. Milton Gordon .~ 018274‘745 665th TD Bn :

(Now 234 TD Gp)
ASSISTANT TRMUDGE ADVOCATE /Pm/

A\ '

\

2nd Lt. Knowles M. Tucker <~ O §69th TD Bn
@E COUNSEL "
2nd Lt. Willlem A. Cline 658th TD Bn

(Now Hq 234 TD Gp)

ABS

Q
\

in Charles H. Angell, 0350633, 529th FA Bn, excused by
e appointing authority. _—7"
1st It. Joseph C. Hutcheson,“61172922, 635th FA Bn, Assistant

Defense Counsel, excused by the appointing authority./

(Grade)

The court proceeded to the trial of _20d _Lt. Jack R.‘/Rwoziwkgon’

0-1031586, _ Cevalry, Company "C" 758th Tank Battalion, _
; (Army serial number) ’ (Organization) |
who, on appearing before the court, was asked by the trial judge advocate whom he desired
to introduce as counsel.

Record of trial GCM.
*See appendix 6, MCM. Page 2 ‘ yo—sons-1
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3

The accused stated he desired to be defended by regulerly appointed defense L
counsel, assisted by 1lst Lt. Robert H. Johnson, 679th Tank

Destroyer Battallon, as hls individual counsel.
Horbert. Reed.  was ... SWOIM—..asreporter. v
PrOSECUTION TO AccUseD: Do you want a copy of the racoxrd ? /
Accusep: ... Yes, sir.

The trial judge advocate then announced the names of the members of the court
present and absent.

The tnal judge advocate then announced the names of the accuser, the investigating
oﬁicer, officers who forwarded the charges and any members of the court who would be I/
called as witnesses for the prosecution as follows: ,

T ——

None,

ProsecuTtion: If any member of the court isaware of any .__fact which /
he believes to be a ground of challenge by either side against any member, it is requested he
state such facts.

PRESIDENT: There appear to be none.

Prosecurtion: The prosecution has no challenges. /

PROSECUTION To ACCUSED: You now have the right to __challenge any member
or members of the court for cause, and any one member, other than the law member,

peremptorily.
DerFeEnse: .. The _saccused has no challenges.,

\

The accused was then asked if he objected to any other member present, to which he
replied in the ._._.Q.Q&at 1Ve,

Record of trial GCM.
See appendix 6 and AW 19 (p.207), MCM. Page 3 to—ee75-1"



JUPUERIIIPPVSIFS DI NS - SCY S

The members of the court and the personnel of the prosecution were then -§J.”_.Q_5L".I_1_-.,_4/

ARRAIGNMENT

The accused was then arraigned upon the following charges and specifications:

CHArGE I: Violation of the _._63rd ___ Article of War\/“

SeecrFicaTioN : In that, . Second Ileutenent Jack R. Robinson, =
Cavalry, Company “c®", 758th Taenk Battalion, did, at Camp Hood,
Texas, on or about 6 July 1944, behave himself with disrespect
toward Captain Gerald M. Bear, Corps Military Police, 1848th
Unit, Bighth Service Commend, Army Service Forces, his superior /
officer, by contemptously bowing to him end giving him several
sloppy salutes, repeating several times "0K Sir™, "OK Sir" or

—~ wviords to that effect, and by acting in an insolent Impertinent
end rude manner toward the sald Captein Gerald M. Bear.

CHARGE II: Violation of the 64th'Article of War.

Specification: In that Second Lieutenant Jack R. Robinson,
Cavalry, Company "C", 758th Tank Battalion, having received a
lawful commend from Captain Gerald M. Bear, Corps Military
Police, 1848th Unit, Eighth Service Commend, Army Service
Forces, his superlior officer to remain in e receiving room and
be seated on a chair on the far side of the receiving room,
did, at Camp Hood, Texas, on or about 6 July 1944, wilfully
disobey the same.

Record of trial GCM.
See append:x 6 and AW 19 (p.207),MCM. Page 4

16—36788~1
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/s/ Iewrence F Beecnel /
(Signature of accuser (T¥PED)) /

(Name (TYPED)) vV /
e Maj. Inf(and) 758 (L) Tk.

(Grade, organization, or arm or service)

AFFIDAVIT

Before me, the undersigned, authorized by law to administer oaths in cases of this
character, personally appeared the above-named accuser, this 19th day of
Jul , 1944, and made oath that ke is a person subject to military

law and that he personally s1gned the foregomg charges and specxﬁcatxons and further that

(Indicate by specification
, oAk *has investigated the matters set forth in specifications /

and charge numbers)

................ Chg I Spe 1,2,Chg II Spcls th..III__l,z, and that the same are true

{Indicate by specification and charge numbers
in fact, to the best of his knowledge and belief. 4
/a/ Henry S. Daugherty l/
(Signature (TYPED) ) . /
(Name ('!'YPED))

Ms jor Sth Armord Gp,SUIMARY GCOURT

(Grade and organization) o

(Official character, as summary court, notary public, etc.)

Ist IND. L — —

Headquarters XXIII_Corps,APQ ‘M,Brownwood »Texes, 25 July 5 19.44
Ty (Place) ‘/-ﬂ)ote)
Referred for trial to .€nd L& MT ton _Gordon, 665th TD Bn,

(Grade, name, and organization of trial judge advocate)

Trial Judge Advocate of general court-martial appointed by paragraph ......6 _te-s-Special

<] P

Brownwood Texa
Orders No. 120 = eadquarters XXIII Corps,KF0._103, 10 Jund 19 34.
By command of Ma jor Genereal CRAIG: . _M/»M -

(Grade and name . of C commanding officer)”

LAl LK. Q13czmt_.?.___f___/i::.4':&,(:;1:::::41'~
~/t/ L.K.OLSON 1ST£_A.GD ASST.AG.

The accused then pleaded as follows:

Special pleas and motions: None. . /
To __the..... Specification of ,Charge ___I __..: Not guilty.
To . Charge .. I ____: Not guilty.

To the Specification of CharyI: Not guilty/
To Charge II: Not gullty.

#Strike out phrase not applicable.

Record of ftial GCM. _
See appendices 3 and 6, MCM. Page 5

16-—36758-1



By direction of the court the following matters were read to the court by the trial judge
advocate, to wit:

The

None.

prosecution then made __no__ opening

statement to the court.

TESTIMONY FOR THE PROSECUTION

2ND IT. HOWARD B, CAMPBELL , a witness for the prosecution,

was sworn and testified as follows:

DIRECT EXAMINATION

Questions by prosecution:

0.

State your full name, grade, organization, and station.

_Howard B. Campbell, Second Ileutenent, 758th Tenk . :
Battalion, Camp Hood, Texes.
Do you know the accused? If so, state his name.

I do; _Jack R. Robinson. ... .

Is he in the military service of the United States? |

He 1s,

> 0 > 0 > 0 >

. What is his grade and organization?

Second Iisutenant, Compeny C, 758th Tenk Bettellon.

Record of frial GCM.
See appendix 6 and AW 19 (p. 207), MCM. Page 6 16—s8788-1




Q - Is the accused present in the court room? If so,
poiﬁt him out. _
A - Yes, sir (pointing to the accused).

(There being no further questions, the witness was excused) l////’

CAPTAIN GERAID M. BEAR, & witness for the prosecution,
was sworn and testified es follows:
DIRECT EXANMINATION
Questions by prosecution:
Q - Stete your name, rank, organizstion, and station.
A - Gerald M. Bear, Captain, Corps Military Police, 1848th

Unit, Camp Hood, Texes,

Q@ - Do you know the accused? If so, state his name.

A - I do; Lt. Jack R, Robinson.

& - Is the accused present in court? If so, point him out.

A - That is the Lieutenant (pointing to the accused).

Q - Captain, what are your duties?

A - Mj duties, Assistant Provost Marshsll, Camp Hood, Texes.
Q - What do your duties consist of?

A - Investigating officer, and I am also commaending officer

of. the Military Police Detachment.

Q - How long have you been in that position?

A - Since June 1st.

Q -~ Of this year?

A - Thets right, sir.

Q - I believe you mentioned that you were a member of the

1848th Unit; is that correct?
A - Yes, sir. |
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@ - Is that the Eighth Service Command forces?

A - Yes, sir.

Q - Were you on duty July 6, 19447

A - Yes, I was on duty that day.

§ - Where?

A - At Cemp Hood, Texas.

Q@ - Did you have occesion to see the accused on July
6, 19447

A - T did,

Q - Where?

A - I first saw him in the guard room of the Mllitary
Policé; the M.P. guard room.

Q& - When you first séw him was he alone?

A - No, sir.

@ - Who was present at the time?

A

In the guard room wes Captain Wigginton, the Camp
Officer of the Day; the Sergeant of the Guard, Sgt. Painter;
Corporal Elwood; Corporal Faris; Private Plotkin, and Privete
Mucklerath.

Q - When you came Into the guard room, did you eddress
the accused?

A - Not right away.
Q@ - Will you tell the court what transpired?

A - Yes, I will; as I came in the guard room, Caeptain
Wigginton; the Officer of the Day, was listening to Private
Muckerath relate some incident and Lt. Robinson was Interrupting
Captain Wigginton. Captain Wigginton s2id to me, "I am glad you

have come, as the Assistant Provost Marshall, I want you to take

e
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charge of this investigstion and hear this story".

Q - Did Captain Wigginton address that remark to the accused?

A - I believe he did; he said it for the benefit of all
‘that were present.

PRESIDELT: Glve your answers to the court; you are talking
to us.

A - Yes, sir, I will,

Q - Continue?

‘A - So I said to Iﬁ. Robinson, "You go out side of the
guard room, and walt out in the receivins room, I will cell
you when I want you"; Captain Wigginton then started to
relete to me what he had heard up to the present time of that
incident, and while he was doing this, Lt. Robinson continued
to come to this half gate door of the guard room, and resting
his hands on 1t in this way -

¢ - May I have that indicated for the record?

A - He Jeaned on the half gate, down in a slouching position
with his elbows resting on the gate, and he kept lnterrupting
so I could not get the conversation from Captain Wigginton; and
T said to Lt. Robinson, "You wait outside the guard room, away
from the deor and I will call you when I am ready for you";
this happened on several occaslonswhen I told him to go away
from the door, and ss I told him to go away, he bowed in this
menner and said, "0.K., Sir, 0.K. sir, O.K., sir®.

Q - May I have that described exactly as you have demon-
.strated it ?

A.- He stood in this menner and bowed this wey -

Q -~ Bent his trunk forward to a horizontal position,
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SAME TINE

¥ oy
L4M2-forming 8 75 degree angle at the cakdedp—ewé bringing his hend

~—e

just ebove his right eye, hand pelm facling toward you, with

. an
M2 fingers outstretched and close together, andhslowly bringing

A himself to original position; is that right?

A - Thets right and then he kind of smirked or grimaced
his face, or grinning like while he wes doing that.

Q - How many times did he give you that soeslled salute?

A - Each time that I told him, "Lieutenent, go away from
thet door, I will call you later"; I did not do that only two
or three times, but it was several times, and each time I told
him to go away, he bowed in that same manner with that same
form of salute and would sey "0.X., Sir, 0.K.,Sir, 0.X.,Sir",
in the same facetious like manner.

Q - Continue?

A - Finally; after that went on for sometime, I told Sgt.
Painter to plsce & chair on the far side of the room, and then
I seid, "Iieutenant, you go over and sit down in that chair on
the far side of the réom and you remain sitting there until
I call you, do you understand that"; and he said "C.K.,Sir, 0.X.,
Sir, 0.K.jSir". |

Q - Was that an order direct to him?

A - Yes, sir, it was a direct order; I ordered him to go
over and sit there until I called him, |

Q - What transpired after you gave him thet order?

A - I mede & telephone call to the 0.D. of the 76lst Tenk

Battslion -

Q - Well, any conversation you may have hed not in the

‘presence of the accused do not relate that.
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A - The next thing that transpired, I had gone out of ths
building over to the orderly‘room to maeke arrangements to take
"-—-those statements, to get the legal stenographer there, and I
-came back by wey of the{Guard Room; the orderly room is in the
M.P. Detachment, the next building over. When I came back I

found Lt. Robinson outside of the building telking to the
d.mv ER '

7~ &iwes of a jeep; this jeep belonged to the 0.D. of the 671st

»— Tank Battalion. I said to Lt. Hobinson, "ILieutenant, go back
in that room and remsin in thet room, remain sitting, do you
understand that"; and he reluctently went back inside.

Q - Just show us how he did?

A - He walked kind of this way.

& = With his hands in-his pockets, swaying. ILt. Cline, &
you have any objection to my description of the way the witness
is demonstrating?

DEFENSE: Go ghesad. / .

He walked gbout 1like this.

A -
Q - Will you describe how you are walking?

A - I would call it amﬁling along very reluctantly.

& - Bwaying from left to right?

A - Shifting his weight from one foot to the other, and

went on inslde in that manner. When we got ready for him to
meke his statement, we brought him into the orderly room, and
from the time we started out, I asked him to relate his stete-.
ment, and everything he said seemed to be fecetious to him,

and he seemed to be trying to meke fun of it.
Q - What was the tone of his voice?

A - He would raise and lower his words, and he would say,

"oh, yeeh" when I would ask him a question, and several times
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I asked him not to go éo fagt end to tone his language down,
he said, "well, you want me to tell the truth ani nothing
put the truth, thet's enough isn't 1t"; and he continued to
" paise and lower his voice, and continued to act in a contemptuous
amd disrespectful manner; in fect I had lost control of this
Lieutenant.. }
| DEFEIISE: We think a 1little less zbout whet this witness
thought or thinks would enlizghten the court more; this witness
is steting a great many conclusions to the court, and I would
ask that the TJA ask for the statements, end not whet this
witness thought sbout it.

L4V MENBE®: The conclusions are to be drewn by the court;
it is difficult, however, for certsin descriptions to be
mode without some conclusions. In so far ss you cen, we want
stctements of fects to &id the court in errivinz at the con-.
clusions gs to whet is or is not contemptuous or disrespectiul.

« - You have mentioned the fact, in whet way was he dis-
respectful, either by speech or 223:5222? would you describe
thet to the court? |

A - Well, the way he would answer me when I was teking
his statement; he was et the desk and I had the legel
stenographér there and he would lay his arms over on the desk
and say, "Well, all right"™ or "Well, yesh"; end he did not
seem helpful, yet it was his own statement thet I was asking
him for.

Q@ - In whst wey did you lose control of him, Captain; de-
scribe thet to the court?

A - He seemed to be argumentative, he would ask me questions
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end say, well, he would say, “Well, do I have to enswer that"
and I would say, "No, this is jour statement, and all I want

\ i1s the ﬁaterial fects and circuﬁstances surrounding this
incident, and it is your voluntary statement",

Q - How did he talk, did you have occasion to stop him?

A>- Yos, I did, he talked very rapidly; he would talk so
fast sometimes thet thls legal stenographer could.not take it

~down; and I seid, “Lieutenant, take it slower™; I told him
that severzl times and he continued to go fast. I said to
him, "Now, Iieutenant, she can not take this statement thet
fast, she 1s not an exparﬁ, will you slow up in your speech
so she can get it down™ and then he stérted beby talk.

& - How did he talk? ‘

A - I will tell you how he talked, he said, for example,
"I- tell - you =~ I - went - over"; he was relesting an
tncident. I szid, "Iieutenént, there will be no more of this; I
want you to slow your speech, buﬁ to talk in an ordinary manner
and tone.

LAW MEMBER: ‘Iet the record show the response of this
witness in which he stated the words, "I‘tell you I went over"
was related in an exagerated slow pause between the words.

Q - Continue your story from there?

A - After we had taken his statement, I arranged for
transportation for ILt. Robinson to Temple, and explained that
to him, that I had erranged for transportation to teke him on
back, and he wanted to argue with me, szying thet he did not
want to go on bac;, that he did not heve to go on back, and

said he had a pass until eight o'clock in the morning. I hed

other things to do, and I told him that we had this arrangement
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made and I wanted him to go; énd he still continued to argue,
"~—saying he hed e pass until the next morning and that he hed
some other things he wanted to do, and continued to argue in
this menner, and questioning myvauthority~to send him on in
the trensportation I hed arrenzed. He said, "I don't see why
I have to go with the M.P.'s". I tried to explein to him and
he continued to argue end didn't want to go, and then Captain
Wigginton interrupted and said, “Iieutgnant, I have heered
enouzn of this argument and your conversstion, and your menner,
end if you do not go, I am going to 1o¢k you up for insubordi-
ation end disrespect to your’superior officers".

& - Captain, while you were in the orderly room, did you
have occesion to see Lieutenant - the medical officer - I

don't remember his neme?

A - Yes, Lt., Crebari.

Q@ - VWhen did he come in the orderly room?

A - When we started to take Lt.Bobinson's statement.

Q@ - Who came in with Lt. Crebaril?

A - Captain Hamilton.

Q - During the time you hed this conversation with the

accused, were any civilians present?

A - Yes, Miss Wilson, the legal stenographer.

.Q - Any other than her?

A - Ho.

Q - And you hsve given the court the names of the military

personnel present?

vA - That is correct.
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CROSS-EXAMINATION

__ Questions by defense:

Q - Captain, what do you mean when{You'say you lost con-
trol of ILt. Robinson?
| A - During the questioning of him and asking him to give
the statement, he gave me such a superior attitube that was
entirely unnecessary, and everything I askéd him, he would
grimace his face and sort of laugh end say, "Well, 0.K., thats
0.K., Sir" and he did not put any serious thought on the

metter; it seemed to him a trivial metter.

Q - In your opinion that was the way he acted?

A - Thet was the way he acted.

& - In your opinion?

A - Yes,

@ = You stated that he asked you questions; what were

they, what was the nature of those questions?

PROSECUTION: I object to that unless it is in relation
to the specifications; we are trying the accused for purely
military offenses.

LAW MEIBER: This witness stated on direct exemination that
the Lieutenant asked him questions during the time he has
reference to; the objectionlis overruled. |

Q& - You may answer the question, Ceptein; do you want it
read?

A - No, I believe I know the question. Thet was zs we
went elong getting the statement, he would say, "Vell, do I
have to relate that" or "Is that necessary"; that is what I

meant when I seld he would esk me questions,

% - Did you consider that improper for en accused to make
Page 15
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such ‘ingquiry as thst?

‘A - Yes, I did.

Q - Your answer is that you did consider that improper
for the accused to ask such questions?

‘ ‘A - Yes, in the way he did it.

& = In whet way?

A - Viell, we were ﬁrying to take his statement, and
trying to taeke it in & manner of sequence; and when he would
say, "Well, do I have to relete that" or "Is thet necessary";
and i1f it folilowed in sequence I\thought 1t was necessary.

Q@ - And you thought it was improper for him to ask you if
1t was necessary? 4

A - I would not say that, but the way he asked it.

Q@ -~ When he asked you if it was necessary, you thought
that was out of order? - ‘

A - At certain times, I did.

Q‘- Did he ask you at any time, "™Do I have to answer
that question™"? |

A - I don't know if those were his exact words; he would
gsay, "Do I have to relete thet™ when what he meant was "Do
I have to go on with the facts"; that is, the facts of the
story. |

Q - And that interrupted the dequence?

Yos, sir.

~ But you did want the whole story?
Yes, I did.

How long had you been investigeting officer?

> O > o >
]

Since June 1lst of this year.
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Lrea,

talked too fast for ths stenographsr?

Have you done a good deal since that time?

Yos, sir.

Had you done any since that then - or before that time?
Yes, sir.

In what capaclity had you acted before June 1lst?:

I had done the same work for ten months in thse Alexandria

Had you had occasions before to run into witnesses thsat

A - Yes, I have.
& - How many times did you esk the Lieutengnt to slow down?
A - At least on two occasions.
Q@ - Do you know what baby telk is, Ceptain?
A - Yes, I do.
@ - And you considered that example you gave the court
" beby talk?
w2 A - Yes, when he talked the slow drawl end menfkoned each

< word slowly and use one syfléble words, I do.

Captain, was it the next morning when you were arranging

this officer back to McClosky Hospital?

"No, it was right at that same time.

In the evening?
As soon as he came in, I arranged within an hour or
trahsportation.

Did you have occasion to see this officer the next morning?

1T .COL. PERIAT (of the court) I object; the offense charged

in this

case was on July 6th and now you are speaking of July 7th.

DEFENSE: I am trying to clarify the testlimony about the
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accused belng unruly and unwilling to obey the order to
go back to the hospltal.

IAW MEMBER: The question directed to that is proper.

A - Right at that time 1t was in the early morning hours
of July 7th.

Q - It was after mid-night before this was over?

A - Yes, sir.

Q@ - Before this metter closed, that evening, did you have
occasion to talk to this man's commending officer?

A - Yes, sir, I did.

@ - Did the accused return to licClosky Hospital that
morning?

A - Yes, sir, he did.

Q - Dia he‘go under guard?

IT.COL. PERMAN: I object to that, it was not broughlout
in the direct examination.

DEFENSE: May I make one statement; the record of the
testimony will show that that the accused was arguing and
wrangiing sbout whether he had to go back to the hospital
that night; now, I can restate my question -

IT7.COL.PERMAN: Thers was nothing mentioned on dlrect about
the accused @1ing to a hospital; he was to go some place, but
nothing was saild about a hospital.

Q - Let me ask you in another way, Captaln, what was the
nature - stating if you can the exact objection this accused
had - what was the nature of’his objsction 1n regard to his
leaving the investlgation you were conducting?

A - Well, he stated thet he had a pass until eight o' clock
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in the morning and that he had other things to do and he
did not want to go back then. |
Q - Do you recall whet questions if any he asked you
, et that time, when he objected specifically to going?
| A - Well, sir, he asked if I denied him the privilege of
talking to his Commanding Officer, end I seid "no"; and he
said that in such a menner, he said, "Then you 2re not going
to let me talk to him"; that was his attitude sbout everything
I said, in that attitude that I was not trying to help him out,
whereas, I was trying to help him out.
@ - Yo you recall, Captain, if he asked you whether he wes
under arrest at that time?
A- Yes, I do recall.
| ¢ - Did you give him an answer, Captain?
. A - Yes, I gave him an answer, with an explanation et the
same time.,
"Q - What was your answer?
A - I told him that he could consider thet he was going,
that we had arranged for transportaffon and he was going.
Q - Excuse me, sir; would you just answer my question;
what was your answer to him, to his question?
A - I mentioned that I gave him an answer with explanation.
@ - I did not want the answer too long, but what did you say?
A - I said, Mie have arrahged the transportation, and you
are to go on back over there, and we will consider that you
will be in arrest in querters and taken over there"
Q - How many times did he ask ydu if he was under arrest
before you gave him that answer?
A - I believe he asked me a couple of times; two times,
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I believe.
* PROSECUTION: I object to this line of cross-examination

on the ground that it is immaterial to the issue here.

DEFENSE: If the court please, before I continue further,
if the Triel Judge Advocate does not object, I will go back
and ask some yuestlions cohcerning the events in the guard room.

Q - Going back, Captain, I belleve you testified thet you
requested the accused to go back to the anti-room or receiving
room of the guard room?

A - Do you mean while on the outside of the building?

Q - Maybe we should go bvef that scene again; where was hé.
when you first came in to the gusrd room?

A - He was on the inside of the guard room.
‘ Q@ - #nd you requested him to zo to the outside, or to

m  the oﬂ%ﬁé room?

A - Yes, énd to remain there until I celled him,

Q - I would like to show you & statement purported to have
been made by you and ask if you recall making thet statement ?

A - Yes, thet 1is my statement. |

Q - In this particular statement, certified as a true copy,
which I have in my hand, you stated, I believe ~

IT.COL. PERMAN: I object; I would like to determine the
purpose of the introduction of the statement? It wés not brought
out on direct, and I would like to inguire of the purpose, since
the witness has not proven hostile to questions by the Defense or
by the Trial Judge Advocate.

DEFENSE: Sir, I would like to show the court the langusge
the witness used in his direct testimqny is not the same as

appears in the statement.

N\
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LAW LMEMBER: Your purpose i1s to establish a contrary
statement to the testimony given on direct examination?

DEFENSE: Yes, sir.

LAW MELNBER: Then you should ask the witness if he made
-such and such a statement.

Q - +et me ask you, Captain, did you or not state in
writing, "I cautioned and requested Lt. Robinson on several
occesions to remain at ease and remain in the receiving room
end I would talk to him later"; did you or did you no¥% makegp/
that statement?

A - I made that statement.

Q - While the stenographer was»taking Lt. Robinson's
statement, Captain, did anything occur that brought her to
eanger or caused her to leave the room, that you recall? {

A - No, I do not recall her leaving the room; she took
the statement in its entirety.

Q - After the statement was completed, she typed the
statement, did she not?
| A - Yes.

Q - Do you recall the stenographer leaving the room in
more or less of>a huff, because the accused pointed out several
inconsistencies in the statement?

A - No, I do not recall that.

& - Do you recall her leaving before the business at hand
was éompleted?

e A - No, she typed the statement in the ;;;;ig room.
@& - Do you recall whether the‘accused signed that state-

ment thet she had typed?
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A - Yes, I do.

@:- Without correction?

_ A - No, he made some cérrection; I believe he drew a
line and initialed and initialed the correction.
."_Q - Do you recall haviﬁg words with the accused, or repri-
mandinz him, for not signing that statement as it came badf from
her typewriter? .

A - No, sir, I do not, except that he wanted it corrected
and I told her what he wanted corrected and told her to cross
it out, or told him to cross it out and initial it. )

| Q - Wes there anything at thet time occurred, after the \(
statement had been typed, that made you engry end caused you
to reprimand the accused?

IT.COL.PERIMAN: I object, since all this transpired after
the incident covefed by the specifications and was not brought
out on direct examination, it is not proper cross-examination;
the defense can introudce the witness as a defense witness &t
e later time.

1AW LEIBER:; What time do you have reference to in your
questions? )

DEFENSE: At the end of this incldent, sir, before it was
ciosed up; the statement was taken and I am ettempting to bring
out whether or not there was en atmosphere there, the bsck=-
ground of this wholé cese-should be before this court, end I
do not understand that I em limlted to what was trought oub
on direct exemination.

LAY MELIBER: You are not entirely, but the time your
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_your question was directed to with reference to this inter-
.pretation you make would control; you mey inquire what sction
.this witnéss t ook by way of admonition to the accused in
connection with the accused's conduct towards him; is thst
what you have 1in mind?

DEFEI'SE: Yes, sir.

LAV MENBER: The witness may answer.

DEFEiiSE: Is it proper on cross-examinstion to‘interrogate
the witness as to his blas and prejudiece? Thsat is the purpose
of my examinafion at this time.

PROSECUTION: No bias or prejudice has been shown.

LAV MBIRER: Let the witness snswer the éuestion.

A - I do not recall reprimending him ebout his statement,

or telking to him ebout it at ell after it had been typed.

RE DIRECT EXALIITATION

Questions by prosecution:

Q - You were asked a question by Lt. Johnson on cross-
examination if you had made & statement to the effect theat
you stated to the accused to remein at ease and remein in the
recelving room and you would telk to him later; you answered
him that you did make that statement; is that correct?

A - Yes, in the stetement I signed.

% - Will you explein whet you meant eand whet ﬁas done sub-
sequent there to? Wpat was that in connection with?

A - They eskes me to give a kind of brief and concise state-
ment, without too much deteil, and without relating specifie

conversation; so, in accordance with that request, I drew up as
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short and compact statement as I could on the matter.

Q = Will you tell the court whet was your direct order
to the accused in connection to his remaining outside in the
receiving room; your exact words?

A - I said, "Go out and remain at ease"; About three times
I told him that.

@ - Repeat the ordervagain, please?

A - I said, "You go out and remain at ease and when we
get ready, we will call you"; and then I said, "You take a

seat in the far side of ths room and remain seated until I -

call for you"; that was after he would not pay attention to
what I had told him.
Q@ - Did you esk him if he understood your order?

A - Yes, each time, and he would say "0.K., Sir",

RE CROSS~-EXALINAT ION
tuestions by defense:

Q - Captain, the purpose of that direction was to get
the accused beyond your hearing, was it not?

A - The purpose was to stop him from interrupting until
Captain Wigginton could relate the matters to me, as he had
heard them up to thet moment.

Q - As a matter of fact, you wanted him beyond your hearing? -

A - Well, yes, we wanted him awey for he was interrupting '
when I first came in.

Q - How long efter thet was 1t before he was called inj
how much time hed elepsed?

A - Until such time a2s he was called to the orderly room?

Q - That is correct, sir?
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A - Well, it was not very long; Captein Wigginton told
---.me the statements very briefly that he had teken, and we got
the 0.D. of the 761st - |
Q - What do you mean by "not so veryblong"?
A - Well, I don't recall exactly how much time had
.- elapsed, and I mean that 1t was not very long.
Q - was it an hour?
A - No, it was not an hour.

T Q Half hour?

A - No, I would judze it was a matter of fifteen or twenty

minutes; not very long.

EXAKMINATION BY THE COURT

Questions by Captain Moore:

¢ = With reference to that transportation, how compulsory
wes 1t that he use the transportation you stated you had provided?

A - Well, we had arraenged this transportation, and at that
hour of the morning the busses were not running on regular
schedule.
Questions by Capteain Spencef:

Q - Weas it necessary for him to teke the transportation

you had provided?

A - I don't believe any other was available and we wanted
him to go then.
Questions by Captain Carr:

Q@ - Was he under arrest?

A - Yes, sir.

Q - When was he under arrest and whst did you say to him?
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A - I finelly told him, "You can consider yourself under
arrest", or "in arrest".

Q - When did you meke that statement to him?

A - At the time we decideq to place him in arrest.

Q - You wanted to meke sure to send him where jou wanted
him to go, so you arrested him?

A - Yes,'we call it in asrrest in querters.,

Questions by Ma jor Mowder:

Q - Did you say you used your transportetion because
no busseé were available?

A - There were no busses running at that hour and I had
called some other pleces and they told me it would be an hour
end a hslf before they could get a driver, and so the arrange- {
ment wss made that we would take him over, \/

@& - If busses hed been aveilable, would you have let him
go back by himself ?

A - No, sir, Major, I would not.

Q = I wish you would state definitely whether you did order
him back, or did you just think this was the best type of
transportation he should have?

A - No, sir; T ordered him to go back.

DEFENSE:; I would like to ask this thrbugh the court: What
was the transportation and who, if anyone, went with the asccused?

PROSECUTION: I think that is immaterial.

AIAW MENKBER: Do you want the cnu;% to adopt your question?

DEFENSE: I am not femilier with whether or not it should
be asked through the court; I would prefer to ssk him direct.
Questions by Captain Carrg

Q - Did you say the accused was in the inner room of the
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guérd house and you told him to remain at ease?.
A - He was at the gate, 6r helf door.
- Q - While he was at the gate, was that when you told him

to be at ease?

>
1

Yes, sir.
Q - When he was in a position like this, would you consider
- that at esse?

A - He was doing that and interrupting me, and I told him
to be at ease.

Q - I want the question answered; was he at ease while he
was leaning on the gate in this manner, or whatever manner you
have described; was he at ease then?

A - If he was not talking and interrupting, he would be; ;
well, not at ease, either, \/
Q - My point is¢ I do not see that the manner in which he

leened on the gate had anything to @o with.yoﬁ, if you had not
given him an order commanding him et attentlion, even if it was
a sloppy position, if you had not told him to remein at attention?

A - I told him "at ease and to remain gquiet®.

Q - I am talking now of the sloppy maﬁner; that part of
the charges?

A - I did not call him to attention, Captain.

Q - But you have given the court an example of the sloppy
manner in which he leaned on the gate?

A - Yes, and he interrupted while leaning on the gate and
wheﬁ he was ordered to get away, he grimaced and seluted in
the manner I have described.

RE CROSS-EXAMINATION
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Q - Captain, will you state for the record what form

of trensportation you sent the Lleutenant back in, and who, if

enyone, you sent with him?

PROSECUTION: I object to that as irrelevant to the case.
LAV MENMBER: The form of transportetlon 1s not material to
any'charge hers.

. DEFEIISE: It 1s meteriel as to whether this man was under
arrest; and I want to say to the court, there i1s more in this
case than meets the eye in reeding the specificetions -

PROSECUTION: I object to the speech by the defense counsel.

LAY LEMBER: Your question with reference to the mode of
transportation and the person attending the transportation can
be answered by the witness.

A - It wes a plck-up truck.

Q - Excuse me, but will you please spegk louder?

A - It was a pick-up truck, radio patrol car,

DEFENSE: By your ruling, do you mean thet I can not ask
who went with the accused? /

IAW MENMBER: You may ask who went with this offilcer back
to McClosky Hospital.

PROSECUTION: I object to that because 1t has nothing to do
with this case. ‘

IAV IMEHBYHR: The objection 1s overruled.

A - The M.P.'s went with him.
- How many, Captaln?
I can not recall, but I think 1t was two or three.

- Two or three?

> O > O
]

- I would say so.
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Q - In & reguler M.P. truck?
A - Yos.

RE EXANINATION BY THE COURT
Queétions by Lt.Col. Perman:

Q - Was the sole purpbse of using the transportétion you
have mentioned in the furtherance of some duty on the part of
the Provost Marshall's office to see thet Lt. Bobinson was re-
turned to his destination?

A - Yes, sir, it was.

Questions by Captain Campbell:

Q@ - I have & question that I would 1like to ask the Ceptain;
a few minutes ago you stated that when Lt. Robinson was on the
outside, end you told him to go back inside of the guard house,A
and that wss when he went back in, as you démonstrated in &
sort of rolling walk?

A - Yes, sir,.

Q - I was wondering if the court has ever seen ILt. Robinson
walking, and if not, if it wéuld be possibie to have him walk
normally up end down the court room and let the court observe
his walk? ‘

LAW MEMBER; The defense can present that, however, 1if 1t is
desired by the court snd is the desire of the accused, he may
do so; thast is subject to the same limitations as his testimony;
it must be at his request. In eny event, we should proceed with
the examination of this witness. .

RE CROSS EXANINWATION
Questions by defense:
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Q - Captain, you sent the M.P.'s with this man, with
the direct instructions to them that he was under arrest,
did you not?
| A - Not specifically under arrest; we call it "in arrest
in quarters"; but I wanted him to go to his destination.
QR - And yoﬁ sent those li.P.'s to take him there?

A - Yes, sir,

RE EXALIWATION BY THE COUKRT
Questions by Ceptain Carr: '
4 - Do you know the difference between confinement and
in arrest in quarters?

A - Yes, Ido.

¢ - In arrest in querters can carry no bodily restrictions?
A - I considered him in arrest in quarters.-
Q@ - In arrest in quarters, yet you admit thet you sent

three L.P.'s to see that he got back to where you decided to
Sehd him?

.A - Yes, I did.

DEFENSE: Ceptain, is it true the Hospital called you,
the next day anmd asked if Lt .Robinson was supposed to be in
arrest in quarters, and you enswered "no"?

PROSEEUTION: I object to that as lmmaterial.

AW MEMBER: The objection 1s sustained; that would be
something transpiring after thé offense is alleged.

(There being no further questions, the witness was excused.)

CAPTAIN PEEIOR L. WIGGIXNTOW, a witness for the
prosecution, was sworn and testified as follows:
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DIRECT EXAMINATION ,
questions by prosecution:
‘:; State your name,-rank, organization, and station.
»§~- Peelor L. Wigginton, Captaln, Quartermester Corps,
Iéun&ry Orficer for the Cemp, Camp Hood, Texas. |
1 € - De you know the accused? If so, state his-name.
A - I know him by sight and know his name.
Q - What is his name?
A

- Lt., Robinson.

@& - Is he present in the court room?

A - Yes, sir (Pointing to the accused).

@ - What were your duties on July 6, 19447

A - I was Camp Officer of the Day. .

¢ - Did you have occasion to sec the accused on July 6 th?

A - Yes, sir, \//
Q - Where and under what circumnstances?

A - At the Militafy Police guard room, South Cemp Hood.

Q - Who was present?

A - 1t. Robineon, Captain Baer, Private Mucklerath, and

three or four members of the Milltary Police.
Q - Were you present when Captain Baer was questioning the
accused? |
A- Yes, sir. |
Q - Can you tell the court what transpiréd in your own words?
A - When I was cealled in, or when Captaln Baer came 1in?
Q - When Ceptein Baer came into the guard room, start
from there?
| A - As Camp Officer of the day, I cazlled on Captsain Baser
to come to the M.P. Guard room, and when he came in the room,
I was meking an attempt to relate something of the lncident
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that had occurred thet evening and ILt. Robinson ¢tontinued

_fo interrupt us and I gsked him to remain in an outside room
until I had discussed this incident. Durin; the‘conversation,
‘I$. Robinson kept coming up to the swinging door or half door
that divided the two rooms; he‘would come up to thet door and
interrupt us. So, i had turned the situstion over to Caﬁtain
Beer and he told the ILieutenent to remein in the é:£32§ room
until vie finished the discussion and we would call him when he
wes reedy for him. Lt.Robinson kept coming to this gate and

leaning over on it and saying something and intterupting me

so that I could not continue, a2nd Ceptsin Bser gave him a direct

order to go and sit down in the 3&@%@% room, eand the Iieutenant
seemed to think it was quite funny and he bowed 2nd seid
"0.X.,8ir, 0.K.,Sir" repeated it several times and went back
and I suppose set down, but I did not see him sit down. Iater
Ceptein Baer mede srrangements to take some statements, end at

" that time the Lieutenant was outside, pitching rocks and talking
the driver of his Battalion's jeep. Later, we moved into another
room to take the statements and during this questioning, It.
Robinson, in my opinion, was very disrespectful and seemed to
think it was a joke, and many.questions asked him, he answzred
Captain Baer in a disrespectful manner, for example, he weas
talking very rapidly and the legal stenographer wés not able to
take down the testimony and Captain Bser asked him to slow down
and not talk so fest, so the stenographer could take it down,
and then mockingly started out slowly, with & pause between

his words of several minutes -~ no, seconds, not minutes, but

seconds 8}apsing between each word. Then after his statement
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was taken, he spent some twenty or thirty minutes
erguing with Ceptain Bser aﬁout going back, and the Lieutenant
“ didn't want to do this or that end I was-the first to tell him
‘that‘I would place him under arrest for insubordination, in
fact I told him this, "Lieutenant, if this contunues, I am going
to place you in arrest in the Stockade". Ceptain Baer head
gsked him t o return to McClosky Hospital, which he did not
want to do. I did not think he scted ot 2ll 1like an officer
should to =

DEFE.LE: I object to the conclusion of the witness.

LAY iEBER: Lets skip the opinion, rather zive your
observations of the act and'conduct of the accused and it
will be for the court to determine.

A - ¥Well, during the time he was‘being questioned by Ceptain
Baer, instead of sitting in an upright manner, he would
lsan over on the desk in this manner and in a rapid speech -

1Al MEMBER: You are now leaning on the desk next to your
chair, with your elbows on the desk, with your right hand at the
top of your head, is that right?

A - Yes, dir. And in comlng back from outside the guard
room, after Captain Beer ordered him back to the guard room, he
walked like this -

IAW MEM3ER: You are now on your feet, with your hand in
your pocket?

A - Yes, sir.

i Q - You teke & fow stops sssmmes in frontof the'court; can
you describe what you are doinz?
A - The impression I em trying to convey 1s the idesa or
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my impression of the way he returned after he was told
to return to the guerd room, which was in this manner

IAW ME.BER: You are now taking steps and swayling from
side to side, with your hands in your pockets?

A - Yes, sir; thet is correct, that is the manner in which
he went svaylng back to the guard room.

Q - Captain, can you tell the court the order that vas
given to the accused by Captain Baer, snd what, if anything,
heppened after the issuance of thet order?

A - Yes, sir, Caeptain Beer said, "Lieutenant, you go to
the §££§g§ room and remain in that chair until you are called;
do you understand that"; then later the Iieutenant was out-
side the building; I saw him out there tilting rocks in the
air on the outside of the guard room, near this jeep, which I

think belonged to the 0.D. of some battalion.

CROS S=-EXAMINAT ION
Questions by defense:

Q@ - Captain, can you tell us why it was that everybody's
story in connection with that case was taken in thet investi-
gationrbefore the accused's story was taken?

IT.COL. PERIAN: I object; I don't think this witness could
tell what the investigator had in mind.

W MEMBER: It is not o matter shown to be within the
personal knowledge of the witness; the objection is sustained.

DEFE1TSE: I thought he started the investigation and took

the other statements and in turn related to Captain Baer what
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- -...the other téstimony was. .

[AW MELIBER: To the extent this wikhess might know the
order in which he might have interviewed persons, he may stete.
Q - In connection with your investigation of this ceasse,
or if you know of Captain Bear's investigation in your presence,

do you know why the testimony was taken of all other witnesses
before the accused was requested to give his statement?
A - No, sir, |
Q - Do you suppose that might have hed sométhing to do
with his comments and - |
PROSECUTION: I object to that'as improper cross-examinstion.
LAW IEIBER: The objection 1s sustained.
Q@ - Captein, is it true that you told the Major Daughtry

that you did not see the accused make any of these motions?

A - Yo, sir.

Q@ - That 1is not trus?
A - No, sir; you mean that I saw him make no motions?
Q - That you saw him make no salutes or bows?

A - I did not see him make any salutes at that time, I do
not call that saluting; I was trying to demonstrate what he did,
@ - And you did see him leaning on the desk?

A - Yoes.

Q -~ And walk with his hands in his pockets?

A - Yes.

Q - And you also saw him stoop, &s you told the court; was

thet in the guerd house?

Page 35




A - The guard room wherg'the M.P.'s forces are
loceted.
Q = That was the time he was told to leave the room?

And you saw him outside throwing stones after that$

vTE
-~ That wes after he was told to remain in the é;#t;g -

A
Q
A
room thet I saw him out in the yard.

& - Captein, is it true that the purpose in asking the
sccused to leave the room was SO that Captain Baer could find
out what hed happened in thé case you were investigating?

LT.COL. PERIANW: I object, this witness is not competent
to know wnet Captaln Baer wanted.

" DEFENSE: In all my questions I assume the witness will
only answer if he knows.

1A\ MEN3ER: YIf the witness has any knowledge, he mey answer.

Q = If you dop't know the snswer, Captain, say so; but do
you know if that was the purpose?

A - I don't know Captain:. Baer's purpose, but . I had been
conducting the investigation, and I was turning it over to him
and the Lieutenant kept intserrupting and would not let me tell
Captain Bger what had been related to me up to the time he was
taking over,

Q - Do you recall how many times the accused was asked to
slow down his testimony when he was glving his statement, so
the legal stenogrepher could take it? Was 1t more than once?

A - Not‘to my knowledge; I recall just the one time.

Q - Did you, at anytime, plece the accused undef arrest?

A - No, sir.
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Q ? In your presence or hearing, did Ceptain Baer
evel place him under arresté
k;- No, sir.
. @ - At any time during the investlgation, was the accused
told to sit et attention or to stand at attention?
f'A‘- No, the only time he was told to sit in a chair the

".ttention™ was not used.

word

@ - Captain, were you present when the stenographer left
the room?

A - I believe she left the room two or three times.

Q@ - I refer, of course, to the last time she left the room,
were you present when she left after éompleting the typing
of Lt., Robinson's statement?

A - Do you mean when everyone left; I was about the first
to leave, as I had other.duties; but she left the room'two or
three times during the evening.

Q@ - Did she leave the room, Captain, to make her final
exit before you d4id?

A - No, I left before she left to go home; if that is
what you mean.

Q - Were you there when she typed Lt. Robinson's sfatement?

A - Yes.

@ - Do you recall Ceptain Baer becoming angry, and the
st enographer becoming angry because Lt .Robinson asked the
statement be corrected?

PROSECUTION: I object to that question; the witness can
tell what he heard.

1AW MEMBER: The witness is on cross-examination, howe#er,
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the objection is good to the question asking for a conclusion.
You may restate the question.

G - Did you see the stenographer become angry during the
evening while taking down the statement?

A - Well,rI don't know, the word “angry" = no, I .did not
see the étenographer become what I would terﬁ angry, I thought
she became impatient, but anger has a different meaning; I
would say that she did become impatient. .

@ - Let me clear it up; were you present when she brought
the statement back after having typed 1t?

A - Yes. ‘

& - In your opinien did she become angry when the accused
asked for certain corrections to be made? Did she get very
excited and refuse to make the corrections?

A - No, sir.

& - Is it true that she picked up her purse and walked
out and left the statement without making the correctidns ?
If you remember? |

A - I do not remember that; there was some discussion,
but I do.not think 1t was about corrections in the statement;
but She.became impatient with Lt .Robinson over something
that he stated or asked.

Q - Do you remember that Captain Baer became angry?

A - Yo.

Q ~ Do you recell if you became angrj?

A - I don't think so at that time, I became angry .later

on, but not during the taking of his statement. )

- Q@ - In what connection 4id you become angry?

A - The discussion and argument between Lt.Robinson and
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Captain Baer at the time ILt.Robinson did not want to return

as Captain Baer had directed him to do.

Q@ -~ Did you hear the accused ask Captain Baer whether

‘he was under arrest?

A - YGS.

£7
f

- NO.

> O
1

No, sir,

&
t

PROSECUTIOI:

Do you recall if he was ever given asn answer?

Do you say thet he would not give the accused an enswer?

.

Whet did Captain Beser ansver?

I object to that as immeterial and improper

cross sexamination.

LAY MEXBER: This witness has testified on direct examination

that to his knowledge the accused was not in arrest, and for

that reason, the matter was not brought out on direct; the

objection is sustained.

Q@ - Captain Vigginton, in regard to this incident, the

words thet passed between liss Wilson, the legal stenographer,

and Lt. . Robinson, that you testified about a moment ago, you

got pretty lneensed over that conversation, didn't you?

LAV KEIBER:

Miss Wilson has not been identified here befors;

is 1t correct that she 1s the legal stenogfapher referred to?

DEFEI'SEs Thet is my understending, but I would have to

confirm that.

Q - Captain, you became incensed over the conversation

between the legal stenogrepher and the eccused, didn't you?

A - No, sir;

I really don't remember the conversaetion.

Q - As e metter of fact did you and she step outside and
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diécusé the matter beyond the hearing of the accused?

A - No, sir,

IAW MEMBER: If there was any discussion outside and not
in the presence of the accused and not concerning this incident,
it is not meterial to the specifications here eand I do not
sec¢ the purpose of the cposs-examinstion.

DIFEISE: I am trying to determine the bias and prejudice
of the wltnesses on this basis.

FROSECUTION: I object to bringing aeny foreign matter into
this case on any such basis.

LAY MEM3ER: What transpired es betwsen this witness and
the leszal stenograpner and in the absence of the accused, is

not meterial and is not proper cross examinstion.

DIFE3X: Very well, I withdrew the question. : , \/

RE DIAECT EXANTIATION

duestions by prosecution:

Q - On direct exaainetion you demonstreted to the court
how the accused acted, the manner in which he bowed or walked,
and on cross-examinstion you told the defense counsel that he
did not give any salute, will you describe to the court whzt
the accused wes dolng when he was bowing and ;:;rhe did with
his right hand; will you demonstrate that sction by the accused?

A - The reasson I answered that it wes not & salute was because
it was not a sslute; he would leen over the gate in this manner
and do this with his hand; thet is not a szlute =t 211 in

my opinion.

g
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EXALINATION BY THE COURT
Guestions by Captein Carr:
‘Q - Captain, you were relating to Captain Baer gbout same
incident that had been related to you? |

& - Yes, sir.

& = Did you have eny personal knowledge of the incident
yourself ?

&- To, sir.

&, - Why did you object to the accused meking cérrections
to the heersay metters youFWere reléting to the investigating
officer?

A - When I came in the guerd room, I asked for It .Robinson's
version of the incident first, end many others, znd when I

called Ceptein Baer, I wented him to try and clear up the cese,

" end naturelly I wented him to knew why I had celled him end I

was telling him the stories that had been t0ld to me.

Q - In other words, you were telling him what Lt.Robinson
hed s2id and what others had said to make the story? |

A - Yes, thét was for the purpose of letting him determine
whether to teke statements or not; in other words, I was turning
the case over to him.

(There being no further questlons, the w tness was excused) .

PROSECUTIOIN: The prosecubtlon rests.

<

DEFEIISE: The accused hes been epprised of his rights with
reference to beCOminé a witness and he elects to become 2 sworn

witness.
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TAW LEI23ER: With the permlssion of the court I will
advise him f;rther. Lt. Robinson, as the accused in this case,
you can not became a witness and testify unless you request
to do so yourself. You can not be reqﬁifed to testify or to
VSay anything. If you desire to become a sworn witness, you
cen do so at your ownrfequest, erd if you do, you will be
subject to cross éxamination by the Trial Judge Advocate an
to questioning by members of the court in the same manner as
any other witness. Iliow, in the event you do not desire to
become & sworn witness, you may meke a stetement to the court
without teking an oath; in that event you would not be subject
to cross-exemineation, eilther by the prosecution or by members
of the court; but you would only say whatever you wanted to
say and when you finish you would return to your seat. However, {
an unsworn statement 1s not evidence in the saﬁe sense as sworn
testimony 1s, but the court can give it such considerstion as
they feel it 1s entitled to receive, and to the extent they |
seebfit to consider it. 1In testifying under oath or making
an unsworn statement should you meake any admissions, the court
can consider them egainst you. Now, you do not have to either
testify under oath or make an unsworﬁ statement ; you can remeain
silent and make no statement at all. In that case the court
will attach no significance whatever to your remaining silent
with.referénce to whether you are guilty or innocent. Do you
understand whet your rights are?

ACCUSED: Yes, sir. |

IAV }MELBER: And do you still desire to become & sworn
witness?

-ACCUSED: Yes, sir.
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2D LT. JACK R. ROBINSON, a witness for his defense,
was sworn and testified as foilows:
B TJA: State your name, rank, organization, and station.
A - Jack R. Robinson, Second Iisutenant, Cavalry, Company
C, 758th Tank Battalion, Camp Hood, Texas.
TJA: Are you the accused in this case?
A - Yes, sir.
| DIKECT EXANMINATION
kuestions by defense:
@ - In responding to questions, I wish you would speak out
w0 every member of the courf can hear you. How old are you?
A - Twenty-five years old.
~ Where 1is your home?..
Pasadena, Californie.

- How long have you been in the Army?

0 o
!

- Since April 3, 1942.

Q - Now, you have heard what the various witnesses appearing
against you have had to say; I want you to relate in your own
words what transpired there at the Guard room or Provost Marshall's
office on the night you were taken there?

A - Just at the Guard room?

Q - Thats right; what transpired there?

A - I was brought in there by one of the M.P.'s; he sug-
gested that we go see the Provost larshall on some matters.

I agreed to go with him, for I had no reason to object. I
"got there and it took some time before they found any offi-
cer to question me.

Q - Direct your remarks to the court and go a little
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slower so the court can understend you.

A - Ve walted there some little while before they found
any officers; end I believe the first officer was Captain
Wilgginton and he asked me some questions, first he wanted to
know what happened at the bus station and I told him; well,
we got together between Private Mucklerath and myself,
Mucklerath gave his statement and I geve mine and there wss
not much that came between Ceptein Viigginton and myself.-
kucklerath expleined the situation as he understood it and
I told my story. Captain Wigginton said I wes interrupting
him, but to my mind it was not interrupting him at all;
Private Mucklerath stated something thet I did not think was
quite right and I interrupted him to see if I could refresh
his memory and get him to correct his statement. Now, they
say that I did interrupt them, the officers, but I don't be-
lieve I did. Ceptain Wigginton said he was Cemp 0.D. and
thet he would get Captein Beser down there if possible, and
for me to wait out side until Captain Baer came -

Q@ - Talk a little slowér, Ileutenant, the court wants to
understand you and ﬁhe reporter is taking your testimony.

A - VWell, T stayed outside of the room and waited for

Captain Baer to come, and I was outside when he ceme and I
started to follow him through the guerd room or into the
guard room, and he turned around and wanted to know why I wes

following him in there. I told him that I had been there and

had been told to come in when he came; and he said, "Ndbody
comes in the room until I tell him" end he looked and saw
Kucklerath in there and I inquired what he was doing in there

and Ceptain Baer said he was a witness. Captain Baer sat down
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and Captain Wigginton started to tell him the story, and
he started in with the story that Privete Mucklerath had
told him that I had sald if I ever saw him again I would
breek him in two, and I told them that what I had actually -
sald was that i1f he ever called me a2 nigger again I would
break him in two; that I was in the M.P. truck and Private
Mucklerath ceme up and said, "Did you get that nigger lieutenant"
and thaf wes when I mede that remerk -

Q - Let me interrupt you, Lieutenant - do you know what &
nig.er 1s?

A -~ I looked it up once, but my Grandmother gave me a
good definition, she was a slave, and she said the definition J
of the word was a low, uncouth person, and pertains to no one
in particuler; but I don't consider that I am low and uncouth.
I-looked it up in the dictionary afterwards and it seys the
word nigger perteins to the negroid or negro, but it 1is also
a machine used in a saw mill for pushing logs into the saws.
I objected to being called a nigger by this private or by
anybody else. When I made this statement that I did not like
to be called nigger, I told the Captain, I said, "If you cell
me a niggser, I might heve to say the same thing to you, I don't
meen to incfiminate anybody, but I just don't like it". I
do not consider myself a nigger at all, I am & negro, but not
a nigger. Captain Baer said that I was insolent, and -

Q - Now, walt a minute, I just want you to relate exactly
what did trenspire on that occaslion; you heard what Captain
Baer said, that you leaned on the door and saluted him in a

sloppy manner?
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A - Yes, sir, but I do not recsll thet and Captein
Wiggint§n did not recall it, that I wes bowing and saluting
- 1ike thét when lajor Daugherty was asking him about it and
I askea the iajor torput thet down; he stated thaet I did not
make any kind of salute and I asked the lisjor to put that in
hi%*étatement, and he read it back s he had written it, and
that w;s sent in, but we do not see it; so, I asked the
Lieutenant to subponea liajor Dsugherty, because the Major asked
Captain Viigginton if he saw me bow from the walst and come up
and give such & salute, and Captain Wizginton told him that
he did not see me do sny of those things, end I don't know
why he has now changed his story. .If we could get the notes
that lajor Dsugherty had, they would show whet he saild about
bowing and saluting. I certainly do not recall saluting Capatin
Baer or leaning on the door as he described; while I was right
- gt the door, I did not lean. Captain Wigginton was relating
the incident to Captein‘Béer, and Captain Baer had én idea
that what happened was at Killeen, and he wanméd to know where
it happened -

Q - Just & minute, now, I want to direct your attention to
the order that hes been referred to; héw was the directive

giveNto you at that time with reference to going into the

other room?
A - T was already in the room a2t the time I interrupted,
and Ceptain Baer told me to get away from the door and seid

he would call me; but he never did give me eny order to sit

in a chair; a1l he did was to tell me to get away from the

door, and I stepped outside.
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@ - How long d1id you remain outside?

A - I believe it took Captain Baer twenty or thirty
minutes to finish his conversation with Captain Vigginton
in thet room, for I was outside thefe tossing rocks some twenty
or thirty minutes, and Captain Baer and Captain Wiggzinton ceme
out and passed by me and went to the mess hali and they were
in there for sbout fifteen minutes, and in the mean time this
761st Tenk Dattalion soldier came up ahd esked - he aslked
what the trouble wss, end wanted to know waere Captain Beer
wesy end I told him that he was in the mess hall. 8o he
stayed in tihe meés hall some fifteen wdlnutes and when he came
back, I wes talking to the driver of that jeep; I happened to
know the soldier, he was driver for Lt. Lightfoot.

&, - When Captains Wiz inton and Baer came out of the
Provost Marsnalll's office and went to the mess hall, did they
say anything to you?

A - o, sir, they never said e word.

Q - Did they say anything when they came back?

A - Captain Baer told me that he hsd ordered me to stay
inside the room; he said, "You get back in that room" and I
went back inside.

g - Did you go in the room he told you to go in?

A - Yes, sir, end if I stuck ﬁy hends in my pocliets I
don't recsll doinz it; I don't belleve I did. Captain Wigginton-
said thet I did.” It. Iightfoot wes stending there and if I
hed known this was cominz up, I would heve had him here or

asked him ebout 1t, but before this nothing hed come up ebout
Paze 47



iﬁ in the investigation.
- @ = All right, now, this interruption that you mentioned;
what was the purpose of your making that interruption?

A - My only purpose was to clarify Captein Baer's mind as
to where it happened; I didn't know anything was coming up of
the matter. |

Q- P14 you intend at that time to be impudent?

A - No, sir, I did not intend to be impudent in any weay at
all; &ll thet I wanted was f or Captain Baer to get & true story
of where I waes and when I heard what I knew was not true, thet
wes when I interrupted and he jumped up ard said, "You get away
from that door™ and then said he would call me when he wanted
me, and thet was when I went out side and was waiting for him
to get ready for me.

Q - Do you remember how many times you interrupted him?

A - One time exactly, and when_he ordered me &way from the
door, I went outside.

Q - Did you construe that directive to mean - just how did
you construe that directive when he told you to get away from
the door? |

A - I figured he meant for me to get away so I would not
Interrupt him; and I figured that 1f I heard the statement
or any other thet was not correct, I would interrupt again, end
that was why I did go outside to walt for him to call me.

Q - During 811 of this time were your relations with those
offiéers “pleasant?

A - No, sir; when Captain Baer first walked in the office,



Baer came, and I started to welk in and he was not polite
._.at all; that is simply my opinion. When he called me back

in the office et the time he was teking my statement, in his

questions, he was, in my opinion, very uncivil toward me; and

he did not seem to recognize me as an officer at all; but I

Adid consider myself an officer and felt that I should be ed-

dressed as one; and they asked that private to sit down -

Q - Well, just & minute, when he directed you to get away
from the door, did you protest that directive in anyway?

A - No, I did not.
Q - Did you get out as he directed you to do?
A - Yes, sir, I did.
Q - All right, now, what happened when you were summoned
back into thelr presence? \J

A - I was not sumioned back in until they went back to the
orderly room to take my statement; and‘while I waé giving ny
statement, I don't know, I might have been talking fest, but
I thought I slowed down when he told me to, and he told me
again to telk slow, and I believe he did that three times; and
when he dld that the third time I did slow down to where I knew
the stenographer would be sure and get it; but when he then told
me*to go ehead and spesk up, I did.

Q - Did you slow down to the gross exageration as has been
demonstrated here?

A - No, I did not,.

Q - During the time you were glving your statement to the
stenogrsp her, was there any inclident that happened there that

created a bad feeling or an unpleasant etmosphere between the
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parties present there?

A - Not until she hadvtyped the statement; everything
‘went smoothly until she had typed the statement. Captain Baer,
in some way had asked me if he had seen me some place before;
T don't know just how he put it, but he asked me if I had
played foot ball, and I told him, I thought it was off the
record; and he asked me where I played foot Ball, eand I told
him in California; he asked if I had played in the East and I
t0l1d him I had played in Chicago; and all of that was in the
record and I did not see why that should belong in the record,
and I crossed it off, and there was some statement to ths
effect, "I don't know whether he was or not" that did not sound
right and I crossed that off; and the Secretary said, "If you
had completed your statement it would have made sense" end I
told her that if she had put down Captain Baer's question, it
would have mede sense; and she then picked up her purse ami said,
"I don't have to make excuses to him" and she went out, and
Ceptain Baer went outsiée to her and télked awhile and cams
back. After I had finished with the statement, he stated about
his arrangement for me to go back and I asked him if I was in
arrest, and»I told him if I was not, i had a pass and that I
could get back on the bus the next morning. I also asked per-
mission to talk to Major Wingo; but Captain Baer thought it
best that T go back.

Q - Who is Major Wingo?

A - He 1s the executive officer of the Battalion and he

wgs acting commander in the absence of the Colonel. I explained

Page 50

\



to Major Wingo and he said the reason Captain Baer wanted me
to go back was that he figured I would get in trouble with
-che buSses, and I told him that I would not, that I ablided by
‘the Texas Law, but that I knew there was no Jim Crow rule on
the Post and the bus driver hed trled to make me move to the
rear, and I told him that I would not move back.
Q - Just where were you sitting at that time with reference
to the front and rear of the bus?
A - I imagine about four seats from the rear, I belleve
it was, and I imagine it was a little better than half way.
PROSECITION: I object to this line of testimony, for it
hss nothing to do with this specification; what happened on the
bus, or this testimony about what happened has no place in this ¢
case. 7 .
IAW MEMBER: I do not see the materiality of it; the objection
is sustained.
CR0SS~-EAANINATION
Questions by prosecution:
Q - When youvcame to ths orderly room, what time was 1t?
A - Approximately 2245 hours.
Q - Was Private Mucklerath with you?
A - He was in the rear of the truck.
Q

When you arrived at the orderly room at that time, who

was present in the room?

A - I believe 1t was the Sergeant of the Guard.

Q - Sgt. Painter?.

A - I did not know his name.

Q - Would you recognize him if you saw him? .
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A - I don't know whether I would or not; I don't know.

Q - Was Corporel Elwood there? '

A - Corporal Elwood, I belleve he 1s the M.P. that céme
down and I went in his truck back to the station.

Q - Did anyone in the orderly room call }ou an abusive name?

When and where?

=
!

- In the Guard house?

- No.

- Did Privete Mucklerath call you a nigger?

- He did.

- In the presence of Captain Baer?

- In the presence of Corporai Elwood.

- In the orderly room?

- No, sir.

- I am talking about there, in the orderly room?
- No, sir,

Did anyone insult you there in anyway?

- Captain Baer did. \V/
- Did he call you any abusive name?
- No, sir.

- Did he call you a nigger?

- No, sir.

- Did he provoke you in any menner?

- Yeg, he did.

In what way?

> O > £ T O P O > O P O P O > O Fr O » P
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- I had instruction that I was to wait until Captain Baer
ceme end to follow him In when he ceme, and I started to go in
foldowing him and Captain Baer turned to me and sald very

angrily that I was not to come in there until he called me; and -
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I thought I wes supposed to be in there, since Private
Mucklerath wés in there. | |
"""" Q@ - How long have you been in the service?

A - Since April 3, 1942.

Q - You knew that was an investigation in connection with
an incident, and that it had to be conducted in an orderly
menner, didn't you? |

A - Yes, but I felt that I was involved and I had been
told to'come in when Captain Baer arrived.

Q - Pid you ever conduct an investligation as an officer?

A - No, sir.

Q - Was Captain Baer anxious to get the testimony of each
one on that occasion?

A - Yes, I am sure he was,

Q - Was 1t necessary to call each one in and take their

statements?

A - The only ones there =~

Q - Just answer my questlion; was 1t necsssary to call
the individuals in?

4 - Yes, it wes.

Q - ¥hen you injected certain rematrks, were you interrupting?

A - I-thought that it was in order that some important
things get in; I did not do it in a disorderly manner; I have
‘'visited in court rooms in civilian 1life and have seen the
same thing done in orderly manner and I did not kmow & any
objection to 1it.

Q - Sut when Captein Baer told you to desist, you kept on?

A - I did not, I went out side on his first order, for I

felt that he wanted me out and I did not go back and he did not
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say eny more to me until he came back from the mess hall.

Q - Do you think Captein Wigginton was lying sbout what

heltold on the witness stand?

A - Do you think I should answer that?

Q - Yeos?

A - Yes, he was, I talked with Captain Wigginton at the

investigation, and he did not testify that way at that time.

Q
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Captain

Q

L O >

A

Did Captain Wigginton insult you in any way?

He has never insulted me. |

Did he ever call you a nigger?

No.

He treated you like a gentleman, didn't he?

He did.

And so did Captein Baer?

I don't belleve Captain Baer did.

Did you see Captain Hamllton?

At the time of my statement, I saw him/

He was not abusive, was he? .

He d4i1d not séy anything to me until I asked him why
Baer would not tell me whether I was under arrest.
Do you know him? \

Only on sight.

Would you believe him if he told the same story?
If he told the pight story, I would.

He had no blas against you, has he?

I sssumed that he was not up there, he Was Very nice

and then he made & statement that I was facetlious and dig-

respectful, and I don't know why he thought I was facetlous,
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unless{it was because of what I told the lady asbout my
statement , where the sentenée was not complete, and wheﬁ

she gpﬁ up and walked out amd sald shs did ﬁot have to

make ;xcuseé to mey and I just figured 1t was & typographiceal
error, but I did not teke any exception to her action, I just
figurgd it was typical down here; and I suppose that was why
Captaein Hamilton ssid I was facetlious.

Q - Coming down to the time that you were in the guard
room; you don't remember leaning on the gate or anything about
that?

A - Did T say thet?

Q - Didn't you?

A - It is possible, but I don't remember.

Q - And it is possible that you had your hands in &our
pockets too, 1isn't 1t?

A - Yes, 1t 1s possible.

Q - And it is possible thet you bowed, isn't 1t?

A - No, that is not possible.

Q - Do you remember 1it?

A - I do remember; I was commissioned as an offlcer nineteen
months ago.

Q - And you know what a proper salgte is?

- Yes, and I know when I should get one.

~ You never saluted Captain Baser that entire evening?
Not to my knowledgze.

- You hed not been drinking, had you?

- Thets what I want to know.

O o P O
)

- Did you drink any that evening?
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Evidently they figured that I had.

Well, did you?
s, - NO .

You knew what you were doing that evening?
-~ Thats right.

o > £ Lo F
1

And I will ask you if you had control of your mental

7  opsEEEEEER) foculties, full control?
A - I certainly did.
Q - Having fuil control of your mental faculties, I ask
you now whether you remember saluting at any time, whether
it was Captain Baer, Captein Wigginton, or any others?
A - To the best of my knowledge, I don't remember saluting.
Q - Do you remember bowing?
A - I d1d not bow, and Captain Wigginton testified to
that at the investigation, and Major Daugherty had it in
a statement and he brought thst question up; Private Muckle-
reth and ell the M.P.'s testified that I was bowing, and I
esked Captain Wigginton if he could see me at all times,
and he said he could.
Q - Were Corporsl Elwood and Sgt. Painter in the room while
this was faking place? '
A - At different times they were, they kept going and coming.
Q - They were with the M.P. personnel in there?
A - Thats right,
Q@ - Other than the sergéant and corporal, and Mucklerath,
the others were commissioned officers?
A - Thats raght; they were the enlisted men.
Q@ - They know what happened in there, do they not?
A - Thats right.,
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' Q - Coming back to the time that you were told to stay

“~out of the room; did Captain Baer give you any order after

‘you were constantly interrupting him?

A - I did not constantly interrupt; the only time that he
gave me any semblance of an order wes when he told me to get
away from the door and stay until I was called, and that was
. not disobeyed, not willfully.

Q - I did not ask if you willfully disobeyed; I asked you
if Captain Baer gave you esny order; and I will ask you to the
best of your recollection, what did Captein Baer tell you?

A - Best of my recollection, he told me to get away from

the door and not interrupt and he would call me when he wanted

me.
Q - Did he direct you to any place?
A - No, he did not.
Q - What did you do?
A - Well, I went outside and s%arted to tossing rocks

across the street.

Q - ¥What happened then?

A - T was out there fifteen or twenty minut es befors
Captain Wigginton and Captein Baer came out, and they walked
right passed me and went to the mess hsll. Lt. Lightfoot was
there, and when they came back that was when Captain Baer told
me that he gave me an order to stay in the room, and he told
me then to go back in there.

Q - Coming back to the time when you were speakihg rapidly
to the stenographer, were you told to slow down?

A - T was.
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- Did you slow down?

- I did.

.How did you slow down your speech?
- I merely slowed down my speech.

- Do you remember how you slowed it down?

O b o P O
- -l"

- I think I do.

Q& - Will you read the first paragraph here in this
pamphlet and show the court how you slowed down?

A - "Regulations governing Court-Martial proqeédings are
contained in the - " .

Q - Is that the way you slowed down? The manner in which
you have just read?

A - The first time, that 1s right.

Q - The, second time you slowed doﬁn; how d4id you do 1t ?

A - Somethiﬁg like this, "Regulations governing Court-
Martial' and then he interrupted me and I slowed down a 1little

more.,

Did you then pause between words?
- Not to my knowledge.

With a sneer on your face?

I don't recall anything 1like that.

And grimacing?

> o v O » O
1

- I was not, I hed no reason for grimacing.

Q - As a matter of fact, Lieutenant, this argument between
you and Captain Baer - withdrawn., Was 1t necessary for Captain
Wigginton to tell you to behave toward the end of the investi-

gation, or he would have to do something?

A - He did and the reason he told me that was because I
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wanted to know whether I was under arrest, and I asked him
--..8 half dozen times; I was being sent back to McClosky Hospital
under guard, under an armed guard, and if I was not sﬁpposed to
be under arrest I could not understand that proceeding.
Q - After you asked him, did you get an answer?
- I 414 not. | |
\ - Then you were pretty persistent about it?

- Yos, sir.

A
Q
A
Q - You became very argumentative, didn't you?
A - T merely asked.

Q@ - Did he tell you that you were in arrest in quarters?
A

- He said, "If that is the way you wamt it, we will let

Q - And you stiil persisted in your argument, didn't you?

A - When he told me that, that was after Captain Wigginton
came back from talking on the telephone, and I left then, and
one of the sergeants came out and said, "Lieutenant, I would not
worry about this, these people don't know what they sare doing"
end he to1d another sergeant the same ﬁhing and we had a very
nice discussion -

Q - You just answer my questions in connection with this
incident; what did Captain Wigginton tell you?

A - He threatened to put me under arrest.

Q - For what reason?

A - If I did not take what Captain Baer told me about going
back in the patr01 wagon and quit talking.

Q - Did he tell you that you were insubordimmte?

A - No, he did not; he said if I didn't quit talking to
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Captain Baer about being under arrest, he would place me

__under arrest.

EXASIINATION BY THE COURT

Questions by Captain Spencer:

Q@ - Was there any chair in the receiving room?
A - Yes, sir.
@ - Dia Captain Baer point out any chair to you?

A - I don't believe he could see any chair from where he
was sitting; the chalr was approximately in the position where
It. Cline is sitting, and the door here; I don't believe he
could have seen the chair, sir.

Q - He did not point out a chair to you?

L - Not to my knowledge; he did not tell me anything about
a chair; all that he told me to do was to move away from the
door and he would call me later.

Q - Did he tell you to remain in the room?

A - Not to my knowledge; he told me to get away from the

door and he would call me.

(There being no further questions, the accused returned to

his seat by defense counsel).

IT. COL. R. L., BATES, a witness for the defense, was
sworn and testified as follows:
TJA; State your name, rank, organization, and station.
A - R. L. Bates, Lieutenant Colonel, Cavalry, 761st Tank
Battalion, Camp Hood, Texas.

TJA: Do you know the accused?
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A - I do.

TJA: What is his name?

A - Lt. Jack Robinson.

TJA: Is he present 1ﬁ the court room?

A - He 1s,'here on my left.

DIRECT EXAMINATION
Questions by defense:

Q - Colonel, will you state your officlal duties?

A - I command the 761st Tank Battallon.

Q - Is the accused, or has the accused been a member
of your command?

A - He was from April 3, 1944, to July 6, 1944.

Q@ - Do you know his reputation in the community in which
he 1lived? By that I mean his camp, post, and station?

A - Particularly with the enlisted men, he is held in very
high regard; he 1s a well known athlete -

PRGSECUTION: I object, the answer is not responsive.

1AW MEMBER: The objection is sustained.

Q - Would you Just answer‘yes a no, Colonel, do you know
his general reputation 1h the community in which he lived? by
that I mean his‘post, camp, and station?

A - It is excellent.

Q - Would you mind responding as to whether you know it?

A - Yes, I do know 1t end 1t 1is excellent.

Q - You anticipated my next question, Colonel; is that

. reputation good or bad?

A - Good,

Q - How do you regard him as to his ability as & soldier?
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A - Eicellent.
- Q - Would you 1like to have him as a member of your
.organization, Colonel?
A - Yes, I tried to have him assigned to the Battalion,
and was unable =~
PROSECUI'ION: I object to the voluntary statements.
IAW MEMBER: Overruled.
Q - Continue, sir?

A - I was unable to have him assigned to the Battalion; he

i

was attached'unassigned, and I tried to have him assigned :
to the Battalion because of his excellent work. V//
Q - Sir, are you familiar with what is known as 66-17
A& - Yes, I am. 4
Q - Yhat rating would you give to this officer on his 66-1?
A - Excellent,
Q - Would you be satisfied to go into cOmbat with this

officer under your command?
A . I would.

(There being no further questions, the witness was excused).

CAPTAIN JAMES R. IAWSON, a witness for the defense,
was sworn and testified as follows:
TJA: State your name, rank, organization, and station.
A - James K. Iawson, Captain, Company B, 761lst Tank Battalion,
Camp Hood, Texas.
TJA: Do you kndw the accused? If so, state his name,

A - I do; Second Lt. Jack R. Robinson.
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DIRECT EXANMINATION
Questions by defense: _
Q - Will you just state ﬁo the court your official duty
assignment, Captain Lawson?

A - I am Commander of Company B, 761st Taﬁk Battalion.

Q -~ Has the accused been a member of your Command?
A - He was.
Q - How long?

A

- From about April 20th to July 6th.

Q@ - From your association with him, do you know his general
reputation in the community in which he 1lived? By that I mean
his Post, Camp, and Station?

A - I do.
Q@ - Is that reputation good or bad?
A - Good.
Q - How do yéﬁ regard the accused as to his abllity as
a soldier?
A - Excellent.
Q@ - Would you like to have him as a member of your Command?
A -1 would. »

(There being no fﬁrther questions, the witness was excused)..

2D LT, HAROID KINGSLEY, a witness for the defense, was
sworn and testified as follows:
TJA: State your name, organization, and station.
A - Herold Kingsley, Second Lleutenant, 761st Tank Battalion,
Camp Hood, Texas.
TJA: Do you know the accused? If so, state his name.
X - I do, Jack Robinson.
, DIRECT EXAMINATION
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Questibns by defense:
@ - Lt. Kingsley, how long have you known Lt .Robinson?
" A~ I have known him since April 8, 1944.
.Q@ - As a result of that acquaintance, do you know his
general reputation 1h the commnity in which)he lived? By that
I ﬁéan his Post, Camp, and Station.

A - Yes, sir.

Is his reputation good or bad?
- G’OOd-

How do you regerd him as to his ability as a soldier?

> o > o
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- Excellent.

(There being no further gquestions, the witness was excused).

2ND IT. HOWARD B. CAMPBELL, a witness for the defense,
was sworn and testifled as follows:
TJA: State your name?}
A - Howard B. Campbell, 2nd Lieutenant.
TJA: You are the same witness that testified previously?
A - Yes, sir.
pJA: This is to remind you that you are still under oath.
DIRECT EXAMINATION
Questions by defense:
Q - How long have you known the accused, ILt.Campbell?
A - About a year and four months.
Q - As a result of your ascquaintance, do you know his

general reputation in the community in which he 1lived? By that

I mean his Post, Camp, and Station.

A - Yes, I do. .
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Is that reputation good or bad?

Good.,

How do you regard him as to his ability as a soldier?

> O P> O
[

Very good.

(There being no further questions, the witness was excused).

DEFENSE: The defense rests.,

1ST IT'. GEORGE PAUL CRIBARI, a witness for the
" prosecution, was sworn and testified as follows:
' DIRECT EXAMINATION
Questions by prosecution: _ J/
Q - State your name, rank, organization, and station.
A - George Paul Cribari, First Iieutenant, Medical Corps,
Dispensary N, Camp Hood, Texas,
Q - Lisutenant, do you remember anything occurring on July
6, 1944, in connection -~ withdrawn. Do you know the accused?
A - Yes, sir. |
- Is he present in court?
- Yes, sir.
- Did you see him on July 6, 1944?
I diaq.
- Where did you see him?

- In the guard room at South Camp Hood, Texas.

L > o > o O
'

- How d4id you happen to be there, Lieutenant?

A - I was retfrning from the Club about that time from
having been to a club session that evenlng, and was coming‘ ‘
from the club to my area and happened to be with Captain Hamilton

Page 65



and Captain Wigginton at the time.

Q - When you went to thé guard room, who was present?

A - Lt. Robinson, Captain Hamilton, Captain Baer,
Captain Wigginton, and two enlisted men, and a Miss Wilson.

Q - Lieutenant, will you tell the court what transpired
in that orderly room while you were present?

A - The main thing that tobk place, was the statement that
Lt .Robinson made to Captain Baer.

Q - Dig you come in at the time the statement was being
taken?

A I came in prior to the time the stat ement was begun.

Q - What was Céptain Baer's attitude toward Lt.Robinson?

A - I don't know just what you mean.

Q - How did he conduct himself toward Lt.Robinson during
the entire time you were mesent? _ |

A - Well, it seemed perfectly orderly and proper for the
Provost Marshall to question him; his general statements were
"Lt .Robinson, did you or did you not do this a that"; but I
don't remember the exact questions he put to the Lieutenant,_
but I presumed he was getting a statement.

Q - I am not interested in that, but what was Captain
Baer's genéral attitude? Did he show any'animosity or aqtago-
nism toward Lt.Robinson?

A - None whatever that I could ses.

Q - What was Im.Robinsoh's attitude toward Captain Baer
while you were present? Will you describe his actions?

LA - Do you mean specific instances?

Q - That 1s correct?
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A - On various occasions I saw Lt.Robinson - I believe
tha? 1g‘his name ~ was what I would say very rude toward
\‘»-Captaip:Bear.

LAW MEMBER: Will you explein that?

A - By being rude - my interpretation mlight be somewhat
different - on several occasions the Lieutenant, after having
been aéked a question, he would éit there and put his hands
on his knees and shake his head end say, "I ain't got a chance"
ard kind of smirking or smiling end on one occasion he got up
and put his hands in his pockets and walked toward the door
and came back =~ |

LAW MEMBER: Now, will you put your hands in your pockets
‘and show us. (Witness demonstrates) You shook your head from\
side to side?

A - Yes sir,

Q - Were you there when Captain Bear told the accused not
to talk so rapidly?

A - Yes, sir,

Q - What happened?

A - The first that he did was to smile and show his teeth,
sort of a grimace or grin more than anything else; I forgot
what his statement was at the time he began, but it was
something like thié, "Well - I - was - on - the - bus™ and he
would nod his head each time he would say a word, and"from -
there - I - took - two - more - steps”; nodding his head each
time.

LAW MEKBER: You have recited those words in a slow speech,
with an exagerated pause between each word; is that correct?

A - Yes, sir,
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CROSS EXAMINATION
Questions by defense:

Q@ - Did you become indignant over what you witnessed there?

A -Dig I?
Q - Yes, sir.
A - T don't believe I did, I had no interest in the case

at all, Ideutenant; I was merely an innocent by-stander, merely

{

witnessing the disrespect of one officer to his superior -

DEFENSE: I object to the voluntary conclusion of the wintes.,
PROSECUTION: He asked for 1it.
LAW MEN3ER: The answer given was in part voluntary, and
the objection 1s proper.
Q - How many times was Lt.Robinson requested to slow down
his pace of speech?
A - Only on one occasion as I recall it.
Q - ¥Were you there during the entire time?
A - Not the entire time; I think I was there approximately
an hour.
Q - And you heard it just one time; 1s that your answer?
" A - Yes, sir.
EXAMINAT ION BY THE COURT
Questions by Law Member:
Q - Did you know Captain Bear? |
A - You mean personally? He 1s an acquaintance; I just
know him from having met him at the Sbockade when I was called
there professionally.
Q - Was Capt2in Bear present on this occasion?
A - Yes, sir.

Q - What was his rank at that time?

A - Captain, sir,
Page 68



Questions by Captain Spencer:

Q - Did you hear Captain Bear give Lt.Robinson any order
-while you were present relative to his being quiet? ‘

A - I don't recall enything of that sort, sir.

IAY MEMBER: Thet is something this witness does not appear
to have knowledge of.

Questions by Captain Carr:

Q - You said something or demonstrated something ebout
Lt.RoBinson putting his head between his hands; would you.con-
sider thet as being rude to you?

A - Yes, sir.

Q - Will jou‘tell me why?

A - VWhen an enlisted man comes to his superior, he is at

attentlon or at ease and he 18 not permitted to be slouching

;

around and bowing, and I find that inferior officers should not V/

do so in the presence of superior officers; they should conduct

themselves iIn the same manner they expect enlisted me to do in
their presence. ‘

- Is that the custom of the service?

~ I believe so; sir.

- You think so0?

I do it myself.

-~ Wes the accused permitted to sit down?

- Yes, sir.

O o P o > O
I

- He could lower his hands or rest them on his knees,

could he not ?

A - It was not thet, sir; T think that would be permlssible;
but it was the expression on his face and feetures; in my opinioﬁ

any man may put his hands down, or rest his head on his hands, for
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he might be feeling pain; but that does not mean that he

should grimace and smirk at the same timse.

Q - What do you mean by grimace?

A - Grimece is assuming a contemptuous position of your
facial muscles; assuming a contemptuous attitude toward another
person.

Q@ - I do not quite understand you, Doctor?

A - Grimscing is done by the muscles of the face.
Q - Am I grimacing now? (demonstrating)
A - I think so, if your attitude toward me was that of

resentment, and the tone of your voice was such that would go

with it.

Questions by Ma jor Mowder:

Q - If a man was at ease, and had been glven "at ease" by
his superior officer, would you consider that conduct rude?

A - I think a man 1s always at ease when sitting down.

Q - You brought out that he was supposed to be at'attention?

A - I was merely ﬁsing that s an anelyslis between an eniisted
man and his superior officer.

DEFENSE COUNSEL: I wonder if the record shows that this
accused had his head between his legs when he made the answer
to a question and said "I haven't got a chance® or . .substantially
that statement ?

WITNESS: He had his head between his hands and he was
bent over, sort of, you might say between his legs.

DEFENSE COUNSEL: Did you mention that he said "I haven't
got a chance"?

WITNESS: Yes, sir.

(There being no further questions, the witness was excused).
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CORPORAL GEORGE A.'EIWOOD, 8 witness for the prosecution,
wes sworn énd testifiea as follows:
DIRECT EXAMINATION
' Questions by prosecution:
Q - State your name, grade, organization and station.
A - George A. Elwood, acting corporal, Military Palice Section,
, Enlisted Detachment, 1848th Unit, Camp Hood, Texas.

Q - Do you know the accused?

A - Yes, sir.

Q - What ere your dufies, Corporal?

A - I am on motor patrol; I patrol the Camp aresa.

@ - Were you on duty July 6, 19447 :
A - Yes, sir, \//
Q - Did you heve occasion to see the accused at the Guard

room that evening?

Yes, sir.

When you arrived there who was present?

- The sergeant of the guard -

- What is his name? |

Painter; and Corporal Ferls, and Private -
- Was Captain Beaf there?

- Not right at that time, sir.

- Was Captain Wigginton there?

> O > O P O > £ >
]

- Not at tha? Fime;

Q -AWhen Did Captains Bear and Wigginton arrive?

A - Captain Wigginton arrived there about twenty minutes
later, and Captain Bear about twenty-five minutes later.

Q - When Captain Bear arrived, will you tell what trans-
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" pired from that time until Lt. Robinson left? ‘

- A - Captain Bear came in to the gusrd room and Lt.Robinson
started to follow him in there end Captain Bear told It.Robin-
son to walt outside, that he would tell him or see him later;
Captain Bear then started talking to Captain Wigginton, who
wes the 0.D., and Lt.Robinson ceme in and interrupted him
ahd Captein Bear told It.Robinson to be quiet énd he would call
him in later; and Captaein Bear continued his discussion with
Captain Wigginton of what had happened, and Lt.Robinson in-
sisted on saying s anething and Captain Bear told Sgt. Painter
to put a chair in the outter office and told Lt.Robinson to be
seated in that chair.

DEFENSE:- I object unless the accused was present.

Q - Was the accused present when Captain Bear gave him the
order you have just stated?

A - Yes, sir.

Q - What was that order that Captain Bear gave Lt.Robinson?

.A - He told him, said, "lleutenant, you be seated in the
éﬁggg% office in that chailr until I call you" or words to that
effact. |

Q -.What happened? -

A - Well, sir, Lt.Robinson went out and sat down in the
chair and stayed there for a little while and then got up end
went outside.

- Did you see him outside?

Yes, sir.

- What was he doing outside?

> © > O
1

Talking to a jeep driver, the driver for the 0.D. of the
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761st Tank Battalion.

Q - Did Captein Bear see him out there?

A - Yes,s ir.

Q - What did he say to him?

A-1I did’not hear it, sir.

Q - What was the attitude of ILt.Robinson, wheﬁ Captain

Bear gave him the order to go sit in the chair?
A - May I stand up, sir?
Q - Stana up and show the court?
A - Céptain Bear gave him the order to go in the éﬁﬂ!?% 2
office and the Lieutenant said, "Yes, sir, yes, sir" mockingly ‘
and with a smile on his face, and as he did that, he turned ‘
around and put his hands in his pockets and sauntered off. N//
LAW MENMBER: Could you put in words what he did, how you
have demonstrated 1it? ﬁid'he bend forward as he sald the
words you have repeated?
A - Yes, sir, I would say he bent to about a 70 degree
angle, and had a smile or grin on his fﬁée, just 1ike he was
making fun of the Captain, and 4did this way; I would not call
it a salute.

- Was his right hand touching his right eye?

Yes, sir.

Dgscribe that action?

> O P O
]

He just seemed to bow from his waist on up. When he
ceme in from the outter room to interrupt Ceptein Bear, he
was leaning over on this half door on his elbows and was

addressing Captain Bear in that menner.
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Q - Continue, what else happened from the time that Captain

Bear arrived?

A - Well, after Captain Bear gave him that order and he

bowed and gave that half salute and went in the outter office

and sat down, and as he did so, he had his hands in his pockets

and sort of sawntered towards the cheir.

CROSS-EXAMINATION

Questions by defense:

Q
A
Q
A
Q

a door?

A
€
A
Q

Corporel, how big a desk was that? |
It was not a desk, sir, it comes s=bout to here on me. //
About three feet amd a half? ‘
Just about, sir; its just a door cut in two.

I am asking about the desk snd you are telling about

It is not a desk, sir; but a half door.
It is & half door between the two offices and not & desk?
Thats right, sir,

&And the Lieutenant was leaning over on that door?

A- Thats right, sir.

Q -~ Were his elbows on the door?

A

L0 o

Thats right, sir.
At the time - at no time did you see him lean on & desk?
No, sir,

Did you hear Captdin Bear say to the accused when he first

came in, "What are you doing following me in"?

A - No, sir,

Q - What did you hear Captain Bear say; the first thing he

'sald in your presehce?
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A - The first thing in my presenee, when he came in he
OVUTE
A2 t0ld the ILieutenant to weit in the auﬁbé% room and he would

. call him later.

- The were in the room or on the outside?

- Inside, sir.

Q - Were any other witnesses in that room?

A - Yes, sir, Sgt. Painter was in there.

R - Was Prlvate Muckleréth in there?

A - Yes, sir.

Q - Were they told to leave the room? ;
A - No, sir. \J/
Q

A

Q

Hoﬁ could you see the accused sitting in the chailr

from where you were inside the room?

A - I did not ses him sitting in the chair, but he was
told to sit in it.

Q - Do you remember testifying that he went back and sat
down in the chair and then went outside?

A - Yes, sir.

Q - Why did you say that?

A - Because I left the guard room and he was in the chair
when I went through going to the orderly room to see if Miss
Wilson was ready. .

@& - He weas npt outside tossing stones when you went out?

A - No, sir, but when I came back from the orderly room,
he was outsids.

Q - Was Sgt. Painter sitting in there guarding the ILieutenant?

A - No, sir.
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So far as you know he was not sitting out there?

‘:'NO, sir.

L » O
[

e

Then he did not do what he was ordered to do? .
A - He was not ordered to sit there, he was ordered to get
a chair for ix.Robinson to sit in.
3& - There was no chair in that room and Captaein Bear ordered

the Sergeant to get one for the Lieutenant to sit in?

A - Thats right, sir.

Q - Is Captain Bear over you?

A - Yes, sir.

Q - How many times have you gone oﬁer this with him?

A - I have not gone over it, sir.

Q - You have not talked to Captain Bear about 1t? \/
A - No, sir. :

RE DIRECT EXAWMINATION
Quest ions by prosecution:
Q - Did you hear any abusive language used by either Captain
Bear or Captain Wigginton toward Lt.Robinson?
A - Yo, sir.
Q - Did you hear Private Mucklerath use the ward "nigger"?
A - No, sir.

(There beilng no further questions, the witness was excused).

PRIVATE FIRST CLASS, BEN W. MUCKIERATH, a witness for
the.prosecution, was sworn and testified as follows:
DIRECT EXAMINATION
Questions by prosecution:
Q - State your name, grade, organigation, and station.

A - Ben W. Mucklerath, Private First Class, Company D, 149th
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Training Battallon, Camp Hood, Texas.
Q - Do you know Lt. Robinson?

A - Yes, sir,

Do you remember seeing him on July 6, 19447

- Yos, sir,

Did you ever call him a nigger?

> O > O

No, sir.

CROSS EXAMINATION

Questions by defense:

Q- Private Mucklerath, do you recall Lt.Robinson telling
you that 1f you ever called him a nigger he would break you /
in two? /

A - Yes, sir.

Q - Why do you suppose he sald that you you?

A - I don't have any idea what he was thinking; I was
repeating something that I had heard, of an incldent that had
‘happened at the Military Police Station at Camp Hood.

Q - Do you deny that you went to the M.P. on the truck ét
the bus station and said "Do you have the nigger lieutenant
in the‘car"; do you deny that you made that statement?

A - At no time did I use the word "nigger".

Q - You deny that you made that statement?

A - I never used the word "nigger" at any time, sir.

(There being no further questions, the witness was excused).

PROSEQI TION: . The prosecution rests.
CORPORAL GEORGE A. EINOMD, recalled by the defenss,
testiflied as follows:
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TJA: What 1is your name?
A - George A. Elwood, sif.
TJA: Yoﬁ are the same witness who testifled previously?
A - Yes, sir,
‘TJA: This is to remind you that you are still under oath.
DIRECT EXAMINATION
Questions by defense:

Q - Corporal, do you know Private Mucklerath?

A - Not personally, sir.

Q
A

Would you know him if you saw him?

Yes, sir.

Q - Did he ever ask you at any tims if you had a nigger
Jieutenant - in your car?

A - Yes, sir, he d4did et the bus station.

CROSS-EXAMINATION

Questions by prosecution: \/

Q - Where was Lt. Robinson at the time?

A - I‘had him sitting in my vehicle.

Q - To your knowledge, could Lt. Robinson have heard him
ask that question?

A - Yes, sir, T guess he could.

(There being no further questions, the witness was excused).

PROSECUTION: The prosecut ion has no further evidence, does
the court desire any witnesses called or recalled?

PRESIDENT: The court does not.
Closing arguments were made by the defense and prosecution.

PRESIDENT: The court will be closed.
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FINDINGS

Neither the prosecution nor the defense having anything further to offer, the court was
closed and voted in the manner prescribed in Articles of War 31 and 43. Upon
secreb written ballot, .___two-thirds of the members present
at the time the vote was taken xomrxxomg i xxarctnotiog xafx gxiktex the court finds the
accused: ’
of all specifications and charges: Not gullty; and

therefore acquits the accused.,

. Prosesxtitxrtoracensed x Az tertdatx xorxoctk

Record of trial GCM.
See appendix 6, MCM. Page 79..
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The court was opened and the president _.announced . the findings amdxsextexeo:

The court then, at _63:00 o’clock, P.M., 2 August 1944,
—.adjournad until the next c¢all of the President.

AUTHENTICATION OF RECORD

A

5@7"‘3. ?m,m. pOl' F.A,
member in lieu of the president .
ecaugé of,hin absance.

gued /!

"MILTON GORDON,

m LT.‘ '._AA.U A.S.-_.’ .......
Trial judge Advocate.

p1- 780 3.0 8

I examined the record before 1twas authenticated.
WILLIAM A. CLINE
~OND IT,., Ad.8., .

Defense Ccuu.rel

Record of trial GCM. -
See appendices 6 and 9, MCM. Page .8Q.. , 16—~a0758-1




