Wills and Powers of Attorney

Your Last Will and Testament 
A Will is a legal document that directs how your property will be distributed upon your death. A Will can also be used to appoint the person(s) whom you want to carry out your wishes, name guardians of minor children, and establish trusts or custodianships.  Making a Will is entirely voluntary; you cannot be required to make a Will, even prior to deployment. 
Contrary to popular belief, if you die without a Will, your property does not go to the state, unless you have no surviving kin.  Instead, each state has "laws of descent" which determine who will receive property, and in what proportion.  Although these laws vary somewhat, generally your property would be distributed as follows: 
· If you are single, and have no children, your biological parents would split your property equally, even if they are no longer married; 
· In some states, if you are married and have no children, your surviving spouse receives all property acquired during the marriage, and your parents receive the remainder; 
· In other states, if you are married and have no children, your surviving spouse receives all of your property; 
· If you are married and have children, your surviving spouse and children may divide the property.  However, the law may require something other than an even split (that is, the spouse may get only 1/3, and the children receive 2/3) 
Wills are done by scheduled appointment for active duty Soldiers and their Family members.  Be sure to bring your important documents to your appointment.  These include your current Will (if any), and deeds to any real property you own.  In keeping with the Rules of Professional Responsibility, spouses will see different attorneys.  You must bring the completed Will Worksheet to your appointment.  If you cannot print the form, please come by our office to obtain a copy prior to your appointment.
Powers of Attorney 
A Power of Attorney is a written grant of legal authority from you to the person named to act on your behalf, your "attorney-in-fact."  A Special Power of Attorney grants limited authority to act only as specified in the document, such as for childcare, or to ship household goods.  A General Power of Attorney extends almost unlimited legal authority to the attorney-in-fact to take action in your name, including buying and selling property, or incurring debt.  It is an extremely powerful document, and should only be made for a limited duration.

Businesses are not required to accept a Power of Attorney.  Many banks and brokerage firms will accept only those prepared on their own forms.  You should contact these directly to obtain the appropriate form.  Additionally, military finance offices do not accept Powers of Attorney.
 

A Power of Attorney may expire by its own terms, or it may be revoked.  You may revoke a Power of Attorney by retrieving the document and destroying it or by executing a written revocation.  Under the law, you may still be liable for acts taken in your name even after you revoke the document.  You are required to personally notify any person, whom you know has dealt with your attorney-in-fact, of the revocation.
Powers of Attorney with an expiration of 3 year or less, as well as revocations, are prepared in the Legal Assistance Office on a walk-in basis Monday through Thursday from 8:00 a.m. to 4:00 p.m.
Estate Planning Fact Sheets and Documents
 
· Last Will and Testament 
· Puerto Rico Wills and Estates 
· Durable Power of Attorney 
· Advanced Medical Directive 
· Organ Donation  
· Will and Power of Attorney 
· Revocable Living Trusts 
· Instructions for Affidavit of Surving Joint Tenant 
· DFAS Special Power of Attorney 
· Power of Attorney Use and Acceptance Matrix 
· Power of Attorney Application 
· Will Worksheet

