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-----------------------------------

SUMMARY DISPOSITION

-----------------------------------

Per Curiam:

On 9 March 2010, this court issued a decision affirming the findings of guilty and sentence.  On 15 March 2010, we reconsidered and vacated the decision affirming the findings and sentence.  The parties subsequently briefed and argued the following error:

WHETHER THE ACTING COMMANDER, FORT LEWIS, HAS ANY UCMJ AUTHORITY DESIGNATED BY THE SECRETARY OF THE ARMY, AND WHETHER HE HAD JURISDICTION IN APPELLANT’S CASE.  
Pursuant to Article 22, UCMJ, [10 U.S.C. 822] the Secretary of the Army appointed the Commander, Fort Lewis, a general court-martial convening authority, and at all time legally relevant to appellant's case, Brigadier General (BG) Jeff W. Mathis, III was serving as the Acting Commander, Fort Lewis. The instant case was properly convened, by the convening authority who continued as the convening authority throughout the case, and there is no jurisdictional error in this case.  See United States v. Smith, __ M.J. __ (Army Ct. Crim. App. 5 August 2010).  

On consideration of the entire record, including consideration of the issue specified by the appellant, we hold the findings of guilty and the sentence as approved by the convening authority correct in law and fact.  Accordingly, those findings of guilty and the sentence are AFFIRMED.







FOR THE COURT:
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