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--------------------------------
SUMMARY DISPOSITION

--------------------------------
Per Curiam: 

     
This case is before us for review under Article 66, Uniform Code of Military Justice, 10 U.S.C. §866 [hereinafter UCMJ].  Although appellant’s case was submitted to us on the merits, we find error in the findings of the court-martial as described below.

     
A military judge sitting as a special court-martial convicted appellant, contrary to his pleas, of unauthorized absence terminated by apprehension (AWOL) in violation of Article 86, UCMJ.  The termination date for appellant’s AWOL was charged as 13 September 2007 and the military judge found appellant guilty as charged.  The record demonstrates, however, appellant was arrested on 29 August 2007 and held by civilian authorities solely on a felony deserter warrant at the request of military authorities.  Accordingly, the correct termination date for appellant’s AWOL should be 29 August 2007.  See Manual for Courts-Martial, United States, (2005 ed.), Part IV, para 10.c.(10)(d) and (e); see also United States v. Lanphear, 23 C.M.A. 338, 340, 49 C.M.R. 742, 744 (1975) (AWOL terminated when civilian authorities made appellant available for delivery to military authorities).
DECISION
We amend the finding of guilty in the Specification of Charge I to reflect the earlier termination date of 29 August 2007 and affirm the finding of guilty to Charge I and its Specification as amended.
     
We have considered those matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.  Reassessing the sentence on the basis of the error noted and the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1988) and United States v. Moffeit, 63 M.J. 40, 43 (C.A.A.F. 2006), including Judge Baker’s concurring opinion, the sentence is affirmed.
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