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MEMORANDUM OPINION ON FURTHER REVIEW
------------------------------------------------------------------
Per Curiam:

A general court-martial composed of officer and enlisted members convicted appellant, contrary to his pleas, of making a false official statement, consensual sodomy, and adultery, in violation of Articles 107, 125, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 907, 925, and 934 [hereinafter UCMJ].  The panel sentenced appellant to a bad-conduct discharge, confinement for six months, forfeiture of $1,105.50 pay per month for six months, and reduction to Private E1.  The convening authority disapproved and dismissed the findings of guilty of Charge II and its specification (making a false official statement), and approved only so much of the adjudged sentence as provides for a bad-conduct discharge, confinement for six months, and reduction to Private E1.
On 25 April 2005, this court ordered a new Rule for Courts-Martial [hereinafter R.C.M.] 1106 staff judge advocate (SJA) post-trial recommendation (SJAR) and new initial action by the convening authority.  See United States v. Tom, ARMY 20020419 (Army Ct. Crim. App. 25 Apr. 2005) (unpub.).  Our remand was primarily based upon our finding that, although the SJAR and its addendum recommended the convening authority disapprove and dismiss Charge II and its specification, these documents did not provide a rationale for the recommendation, or inform the convening authority of the requirement to reassess the sentence if he followed the SJA’s recommendation.  We also found the SJAR and its addendum failed to “properly advise[] the convening authority as to the appropriate legal standard to apply in reassessing the sentence in light of his disapproval of the [findings of guilty of Charge II and its specification].”  United States v. Reed, 33 M.J. 98, 99 (C.M.A. 1991).
To correct the errors in the SJAR and its addendum, The Judge Advocate General returned the record of trial to the 101st Airborne Division (Air Assault) and Fort Campbell for a new SJAR and initial action.  That convening authority subsequently transferred post-trial jurisdiction over this case to the Headquarters, Fort Campbell Installation, due to operational exigencies arising out of an impending deployment for Operation Iraqi Freedom.  The SJA executed a new SJAR on 8 November 2005, followed by a new SJAR addendum on 22 March 2006.  These documents advised the convening authority regarding:  (1) the SJA’s rationale for recommending disapproval and dismissal of the findings of guilty of Charge II and its specification; (2) the requirement to reassess the sentence if the recommendation was accepted; and (3) the appropriate legal standard to apply in reassessing the sentence.  The SJA also advised the convening authority to disapprove appellant’s adjudged forfeitures and retroactively waive automatic forfeitures.

On 22 March 2006, the convening authority executed a new initial action in which he:  (1) disapproved and dismissed the findings of guilty of Charge II and its specification, but otherwise approved the remaining findings of guilty; (2) reassessed the sentence in accordance with Reed, supra; (3) approved only so much of the sentence as provides for confinement for six months and reduction to Private E1; (4) retroactively waived appellant’s automatic forfeitures, effective 17 September 2002 until 17 March 2003; (5) approved appellant’s request for discharge in lieu of trial by court-martial;
 and (6) approved a discharge under other than honorable conditions.  With the new SJAR and action completed, this case is before the court for further review of “the findings and sentence as approved by the convening authority” pursuant to Article 66, UCMJ.

Appellate defense counsel now submit this case on its merits for our review.  We find the new SJAR and its addendum adequately correct the errors noted in our 25 April 2005 opinion.
  We have considered appellant’s other previously-raised assignments of error, and those matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.  The findings of guilty and the sentence, as approved by the convening authority on 22 March 2006, are affirmed.






FOR THE COURT:

MALCOLM H. SQUIRES, JR.







Clerk of Court
� See Army Reg. 635-200, Personnel Separations:  Active Duty Enlisted Administra-tive Separations, ch. 10 (6 June 2005).


� Although not raised by appellate defense counsel, we note the convening authority’s 22 March 2006 endorsement to the SJAR addendum specifically omits from the list of documents considered before initial action:  (1) appellant’s undated personal clemency letter (other than appellant’s separate request for a discharge in lieu of trial by court-martial); (2) a 7 May 2002 letter from T. Nguyen; and (3) a 17 May 2002 memorandum from Captain Corizzo.  Furthermore, the endorsement lists a 16 January 2006 letter from Karen Perez and a 5 January 2006 letter from RaShonda Labrador; neither letter is listed as an enclosure to appellant’s 20 January 2006 clemency submission or contained in the record of trial.  Moreover, the endorsement states the convening authority considered the initial SJAR, dated 29 November 2005 and the Report of Result of Trial, dated 20 September 2005.  However, the date on the initial SJAR is 8 November 2005, and the date on the Report of Result of Trial is 1 May 2002 (the date appellant was sentenced ).  While this endorsement is not a model to emulate, we find appellant has suffered no prejudice in light of the convening authority’s disapproval of the adjudged bad-conduct discharge.
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