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MEMORANDUM OPINION ON FURTHER REVIEW

---------------------------------------------------------------------
Per Curiam:


A panel composed of officer members sitting as a general court-martial convicted the appellant, contrary to his pleas, of rape, assault consummated by battery (two specifications), adultery, and indecent assault in violation of Articles 120, 128, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 920, 928, and 934 (1988)[hereinafter UCMJ].  The convening authority approved the adjudged sentence to a dismissal.  In a memorandum opinion dated 13 January 1997, this court found the findings of guilty of rape to be factually insufficient.  UCMJ art. 66(c).  We set aside the findings of guilty of rape and the sentence and dismissed the applicable charge and specification.  We approved the remaining findings of guilty and authorized a rehearing on the sentence.


On 8 July 1997, appellant submitted a Resignation for the Good of the Service in lieu of general court-martial.  See Personnel-General:  Officer Transfers and Discharges, Army Reg. 600-8-24, Ch. 3, Sec. VI (21 July 1995).  On 17 September 1997, Headquarters, Department of the Army, approved appellant’s resignation with a general discharge under honorable conditions.  On 9 January 1998, the convening authority approved a sentence of no punishment.  The case is now again before the court to complete our review pursuant to Article 66, UCMJ.


In the only assignment of error, appellant asks us to reconsider the previously raised error that the indecent assault specification is factually and legally insufficient.  We have done so, and adhere to our original decision.


The 13 January 1997 decision of this court concerning Specification 5 of Charge III is reaffirmed and remains in effect.  The remainder of our 13 January 1997 decision concerning the other findings of guilty remains in effect.  The sentence is affirmed.
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