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MEMORANDUM OPINION

-----------------------------------------
BARTO, Senior Judge:

A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of absence without leave, wrongful use of a controlled substance, wrongful appropriation (two specifications), and larceny of military property of a value of more than $500.00 in violation of Articles 86, 112a, and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 912a, and 921 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for one year, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provides for a bad-conduct discharge, confinement for nine months, and reduction to Private E1.  
The case is before us for review pursuant to Article 66, UCMJ.  We agree with appellate defense counsel that the two specifications alleging wrongful appropriation should be consolidated, and we will do so in our decretal paragraph.  

Appellant wrongfully appropriated a government van by failing to return it to the motor pool at the expiration of its dispatch period.  Attached to the key ring issued with the vehicle was a “Government Travel Card” which appellant also wrongfully appropriated at the same time.  Appellant then used the vehicle and the card for his own purposes for approximately thirty days before the vehicle was recovered by motor pool personnel.  During the period appellant was in possession of the travel card, he used it fifty-one times to buy gasoline, beverages, candy, and other snacks.  The value of the items appellant purchased with the card was $1,203.49.  The stipulation of fact states that the Army disbursed that amount in satisfaction for appellant’s unauthorized purchases.

The government charged the wrongful appropriation of the van and card in separate specifications.  However, when wrongful appropriation of several articles is committed at substantially the same time and place, it is a single wrongful appropriation that should be alleged in a single specification.  Cf. Manual for Courts-Martial, United States (2002 ed.), Part IV, para. 46c(1)(h)(ii) (describing the same rule for larceny offenses).  We will consolidate the two specifications below.  
We also note that the military judge and the parties aggregated the value of the monies disbursed as a result of appellant’s unauthorized use of the travel card (Specification 3 of Charge IV).  “Under military law, the penalty for the offense of larceny is graduated according to the value or kind of property taken.”  United States v. Rupert, 25 M.J. 531, 532 (A.C.M.R. 1987).  The value of stolen items may be aggregated only if they are stolen at substantially the same time and place.  See id.  In the instant case, the stipulation of fact and appellant’s statements during the plea inquiry indicate that there were at least fifty-one separate uses of the card during its wrongful appropriation.  However, because there is no evidence that the Army made a single disbursement of over $500.00 to pay for these fifty-one separate transactions, we cannot affirm the finding by the military judge that the property at issue had a value of more than $500.00.  See United States v. Davis, 16 U.S.C.M.A. 207, 209, 36 C.M.R. 363, 365 (1966).
Specifications 1 and 2 of Charge IV are consolidated into a single specification, numbered Specification 1 of Charge IV, to read as follows:  In that appellant, U.S. Army, did, at or near Fort Lee, Virginia, on or about 1 October 2003, wrongfully appropriate a vehicle, military property, of a value of about $11,945.00, and a Government Travel Card, military property, of some value, both items being the property of the United States Army.  The finding of guilty of Specification 1 of Charge IV, as so consolidated, is affirmed.  The finding of guilty of Specification 2 of Charge IV is set aside, and Specification 2 of Charge IV is dismissed.  The court affirms only so much of the finding of guilty of Specification 3 of Charge IV as finds that appellant did, at or near Fort Lee, Virginia, on or about 1 October 2003, steal money of some value, the property of the United States, by purchasing fuel, groceries, and other miscellaneous items with the Government Travel Card.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted, the entire record, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), we affirm the sentence.

Judge MAHER and Judge HOLDEN concur.
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