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MEMORANDUM OPINION
-----------------------------------------
SULLIVAN, Judge:
A general court-martial consisting of officer and enlisted members convicted appellant, contrary to his pleas, of maiming his young daughter in violation of Article 124, Uniform Code of Military Justice, 10 U.S.C. § 924 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for four years, forfeiture of $1203.90 per month for forty-two months,
 and reduction to the lowest enlisted grade E-1.  The case is submitted to us for review under Article 66(c), UCMJ.
In a single assignment of error, appellate defense counsel asserts the staff judge advocate (SJA) erred when advising the convening authority of appellant’s offense in the post-trial recommendation (SJAR) prepared pursuant to Rule for Court-Martial 1106.   Specifically, the SJAR erroneously summarized appellant’s misconduct as maiming “on divers occasions” when in fact it only occurred once.
The government concedes appellant has made the necessary showing of a “colorable showing of possible prejudice,” since the SJAR summary exaggerated appellant’s criminality and may have prejudiced appellant’s opportunity for clemency.  United States v. Kho, 54 M.J. 63, 65 (C.A.A.F. 2000) (quoting United States v. Wheelus, 49 M.J. 283, 289 (C.A.A.F. 1998)).  Under the facts of this case, we accept the government’s concession that a new post-trial recommendation and action are required.

The convening authority’s initial action, dated 18 May 2007, is set aside.  The record of trial will be returned to The Judge Advocate General for a new SJAR and a new initial action by the same or a different convening authority in accordance with Article 60(c)-(e), UCMJ.  

Senior Judge HOLDEN and Judge HOFFMAN concur.











FOR THE COURT:






MALCOLM H. SQUIRES, JR.







Clerk of Court

� Although the panel’s worksheet reflected the forfeitures as “pay,” the announced sentence did not include the word “pay,” nor does the promulgating order.  See generally United States v. Haggard, 29 M.J. 905 (A.C.M.R. 1989).  This omission should be corrected.  The new promulgating order should reflect that proceedings in the instant case also took place at Fort Wainwright, Alaska.
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