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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of desertion terminated by apprehension and absence without leave, in violation of Articles 85 and 86, Uniform Code of Military Justice, 10 U.S.C. §§ 885 and 886 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for seven months, forfeiture of $500.00 pay per month for seven months, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provides for a bad-conduct discharge, confinement for six months, forfeiture of $500.00 pay per month for seven months, and reduction to Private E1.  The case is before the court for review pursuant to Article 66, UCMJ.


Appellant assigns as error, and we agree, that the parties at trial miscalculated the amount of pretrial confinement credit appellant is due.  The trial counsel agreed that the time appellant was held in civilian custody (16-18 June 2002) was “solely attributed to the desertion warrant,” and that appellant was entitled to sentence credit.  United States v. Dave, 31 M.J. 940, 942 (A.C.M.R. 1990).  All parties then concluded that this period resulted in two days confinement credit, even though the military judge explicitly stated that any portion of a day appellant was in custody counted as a full day.  United States v. DeLeon, 53 M.J. 658, 660 (Army Ct. Crim. App. 2000).  Obviously, 16, 17 and 18 June 2002 total three, not two, days.  We will correct the error in our decretal paragraph.  


We have reviewed the matter personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find it without merit. 


The findings of guilty and the sentence are affirmed.  Appellant is credited with seventy-four days of confinement credit against the affirmed sentence.
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