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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:

A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of going from his place of duty, maltreatment, and adultery in violation of Articles 86, 93, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 893, and 934 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge, confinement for ninety days, forfeiture of $794.00 pay per month for three months, and reduction to Private E1.  The case is before us for review pursuant to Article 66, UCMJ.  
We agree with appellant that the staff judge advocate’s post-trial recommendation (SJAR) erroneously excluded the words “on divers occasions” from the description of the adultery offense alleged in the Specification of Charge III.  Unless otherwise indicated in the action, a convening authority approves the findings as stated in the SJAR.  See United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994); United States v. Lindsey, 56 M.J. 850, 851 (Army Ct. Crim. App. 2002).  In this circumstance, we may either affirm the findings of guilty “that are correctly and unambiguously stated in the SJAR, or return the case to the convening authority for a new SJAR and action.”  United States v. Henderson, 56 M.J. 911, 913 (Army Ct. Crim. App. 2002) (citing Diaz, 40 M.J. at 345); see United States v. Christensen, 45 M.J. 617, 618 (Army Ct. Crim. App. 1997); Rule for Courts-Martial 1107(g).  As such, we will affirm the single adultery that is “correctly and unambiguously stated in the SJAR,”  Henderson, 56 M.J. at 913, and reassess the sentence.  

The remaining assignments of error are without merit.  

We affirm only so much of the finding of guilty of the Specification of Charge III as provides that appellant did, at or near Fort Lewis, Washington, between on or about 14 August 2003 and on or about 2 December 2003, while married, wrongfully have sexual intercourse with Mrs. LB, a married woman not his wife in violation of Article 134, UCMJ.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), we affirm the sentence. 
MAHER, Judge, concurring in part and dissenting in part:

I respectfully dissent to the proposition that omission of the language “divers occasions” from the description of an offense in a staff judge advocate’s recommendation (SJAR) is error under these circumstances or that reassessment of the sentence is necessary.  I note the promulgating order likewise omits “divers occasions” and is consistent with the SJAR.  I concur with the remainder of our disposition in this case. 
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