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MEMORANDUM OPINION
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CLEVENGER, Judge:
A special court-martial, composed of officer members, convicted appellant, in accordance with his pleas, of absence without leave and failure to obey the command of a superior commissioned officer, in violation of Articles 86 and 90, Uniform Code of Military Justice, 10 U.S.C. §§ 886 and 890 [hereinafter UCMJ].  Appellant was sentenced to a bad-conduct discharge, to be confined for 114 days, to forfeit $695.00 pay per month for four months, and to be reduced to Private E1.  The convening authority reduced the period of confinement to eighty-four days but otherwise approved the sentence as adjudged.  The case is before us for review pursuant to Article 66, UCMJ.

Appellant alleges that the relief given him by the convening authority’s action reducing appellant’s confinement by thirty days is insufficient to remedy the government’s unexplained, seventeen-month delay between trial and action.  
Appellant’s trial ended on 12 October 2001.  In response to the staff judge advocate’s (SJA) post-trial recommendation (SJAR), dated 12 March 2003, appellant complained about the government’s delay in preparing his record of trial for action by the convening authority.  In an addendum, dated 28 March 2003, responding to appellant’s submission, the SJA recommended a reduction of thirty days in the approved period of confinement.  The convening authority’s initial action on that same date adopted the advice in the SJAR.   But the convening authority’s action occurred fifteen months after appellant was released from confinement.  Our court specified two issues relating to the adequacy of the remedy.  Appellant now asserts that the convening authority’s remedy provided no substantive benefit and seeks substantial relief.  The government concedes the inadequacy of the remedy and suggests we only affirm a lesser period of the adjudged forfeitures as a remedy.

We accept the government’s appropriate concession as to the merits of the issue.  We hold that when a convening authority acts to reduce the severity of an adjudged sentence because of the government’s dilatory post-trial processing of an appellant’s case, the remedy must provide meaningful relief.  See United States v. Wheelus, 49 M.J. 283, 289 (C.A.A.F. 1998) (the remedy for a post-trial processing error must amount to meaningful relief).  Here, the relief was nugatory.  
Convening authorities and SJAs attempting to fashion meaningful, corrective relief after the completion of a sentence to confinement must take into account the effect of both the automatic forfeiture provisions of Article 58b, UCMJ, and any adjudged forfeitures.  The error in this case was that the convening authority’s approval of a lesser amount of confinement did not affect adjudged forfeitures.  And the disapproval of confinement already served did not result in any entitlement to pay.  Since confinement, once served, cannot be “restored” pursuant to Articles 58b(c) or 75(a), UCMJ, meaningful relief, if intended to be provided by monetary compensation, must negate the effect of both automatic and adjudged forfeitures.  Disapproving or lessening the severity of a punitive discharge is compensatory. Reducing a period of unserved confinement is compensatory.  But unless an entitlement to some amount of forfeited compensation is restored, an action is not monetarily compensatory and does not amount to meaningful relief.
We could fashion a remedy at this level of review (United States v. Cook, 46 M.J. 37 (C.A.A.F. 1997); United States v. Collazo, 53 M.J. 721 (Army Ct. Crim. App. 2000)).  But other considerations* in this case compel us to direct a remand to the same or a different convening authority for a new post-trial recommendation and action.
Accordingly, the convening authority’s action dated 28 March 2003 is set aside and the case is returned to The Judge Advocate General for remand to the same or a different convening authority for a new recommendation and action. 
Senior Judge CHAPMAN and Judge STOCKEL concur.
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Clerk of Court

* In this case appellant personally raises issues pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), concerning his unit’s wrongful disposition of his personal property and the command’s failure to timely withdraw an active federal arrest warrant that may be of concern to the convening authority in his role as a unit commander.  Additionally, in a footnote to the original assignment of error, appellant notes an error in the SJAR that should be corrected to properly inform the convening authority about the potential maximum punishment in the case.  The addendum also incorrectly says appellant was tried by a general court-martial. Finally, the record shows that at trial appellant designated his individual civilian defense counsel, Mr. Steven N. Walden, as his attorney for post-trial representation purposes.  On 22 February 2003, Mr. Walden signed page 184 of the record saying that he had examined it.  But, the allied papers contain a letter from him, also dated 22 February 2003, to the SJA, saying that Mr. Walden no longer represents appellant and was not retained for post-trial purposes.  The SJAR is dated 12 March 2003 but there is no certificate or proof of service on any defense counsel.  There is a 28 March 2003 addendum to the SJAR which references a “post-trial submission, undated, from Mr. Steven N. Walden, Civilian Defense Counsel, pertaining to Private First Class Hazelwood.”  The document described in the addendum is not signed by Mr. Walden.  But it purports to be a post-trial defense submission on appellant’s behalf and in response to the SJAR.  The confusion over who represents appellant, who is served with an SJAR, and who makes a submission on behalf of appellant also should be resolved in the course of the new recommendation and action.
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