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SCHENCK, Judge:


A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of willfully disobeying a superior commissioned officer, carnal knowledge, sodomy (two specifications), sodomy with a child under the age of sixteen, adultery (two specifications), false swearing, and indecent liberties with a child under the age of sixteen, in violation of Articles 90, 120, 125, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 890, 920, 925, and 934 [hereinafter UCMJ].  Appellant was sentenced to a bad-conduct discharge, confinement for thirty months, forfeiture of all pay and allowances, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provides for a bad-conduct discharge, confinement for fifteen months, forfeiture of all pay and allowances, and reduction to Private E1.  

On 13 December 2002, this court ordered a new Rule for Courts-Martial [hereinafter R.C.M.] 1106 Staff Judge Advocate’s post-trial recommendation (SJAR) and a new action by the convening authority.  See United States v. Anderson, ARMY 20010711, 4-5 (Army Ct. Crim. App. 13 Dec. 2002) (unpub.).  The primary reason for this action was that the original SJAR addendum failed to accurately list items submitted by trial defense counsel under R.C.M. 1105, indicating that the convening authority may have considered documents from a different court-martial when taking action on appellant’s case.  See id. at 3-4.  The SJAR also erroneously restated a legal error asserted by trial defense counsel.  See id. at 2-3.  Further, we noted that the convening authority’s denial of appellant’s request to defer forfeitures failed to “‘include [in writing] the reasons upon which the action is based.’”  See id. at 4 (quoting United States v. Sloan, 35 M.J. 4, 7 (C.M.A. 1992), and citing R.C.M. 1101(c)(3)).  We stated that since the case was being returned for a new SJAR and action, the staff judge advocate and convening authority would be provided a discretionary opportunity to retroactively approve or deny appellant’s request for deferment of forfeitures, setting forth in writing reasons for any such denial.  See id. (citing Sloan, 35 M.J. at 7; United States v. Zimmer, 56 M.J. 869, 874 (Army Ct. Crim. App. 2002); United States v. Nicholson, 55 M.J. 551, 552 n.4 (Army Ct. Crim. App. 2001)).

The Judge Advocate General returned the record of trial to the U.S. Army Armor Center and Fort Knox for a new SJAR and action.  On 20 December 2002, a new SJAR was executed.  On 7 February 2003, the convening authority approved only so much of appellant’s sentence as provides for a bad-conduct discharge, confinement for fifteen months, forfeiture of all pay and allowances, and reduction to Private E1.  In his action, the convening authority denied appellant’s request to retroactively defer automatic forfeitures, giving his reasons for denial in writing.
We have considered matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.


We hold the findings of guilty and the sentence as approved by the convening authority on 7 February 2003 are correct in law and fact.  Accordingly, the findings of guilty and the sentence are affirmed.


Senior Judge HARVEY and Judge BARTO concur.







FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court
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