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MEMORANDUM OPINION

-----------------------------------------
CARTER, Judge:


On 16 October 1998, a military judge sitting as a general court-martial convicted appellant, contrary to his pleas, of conspiracy to distribute marijuana, violation of a lawful general regulation, distribution of marijuana, possession of marijuana with intent to distribute, and introduction of marijuana onto a military installation with intent to distribute, in violation of Articles 81, 92, and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 892, and 912a [hereinafter UCMJ].  On 7 October 1999, the convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for thirty-six months, and reduction to Private E1.


In this Article 66, UCMJ, appeal, appellant asserts, and the government agrees, that appellant is entitled to relief for the unreasonable delay in the post-trial processing of his case.  See United States v. Bauerbach, 55 M.J. 501 (Army Ct. Crim. App. 2001); United States v. Collazo, 53 M.J. 721 (Army Ct. Crim. App. 2000).  It took the government almost a year after trial to take action on appellant’s 439-page record of trial.  In his Rule for Courts-Martial 1105 clemency matters to the convening authority, dated 30 September 1999, appellant’s trial defense counsel specifically objected to the dilatory post-trial processing of appellant’s case:

It has taken the government 11 months to process PFC Bass’ post-trial matters.  It is outrageous that the government has taken 11 months to process PFC Bass’ post-trial matters.  Although PFC Bass has kept a good attitude over the last year, he has missed several probation hearings because of the government’s inexcusable delay in processing his record of trial.  In no case should it take 11 months to process a record of trial.  This soldier is being punished for the government’s negligence.  PFC Bass has soldiered through this delay and has received numerous laudatory comments from the officials at the confinement facility in reference to his outstanding morale and discipline.  You should correct this inequity by granting clemency to PFC Bass.

(Emphasis in original).

The staff judge advocate did not prepare an addendum to his post-trial recommendation, and the allied papers do not otherwise reflect what, if anything, he advised the convening authority regarding the post-trial delay in appellant’s case.  Considering the record as a whole and the totality of the circumstances surrounding the post-trial processing of appellant’s case, we agree that appellant is entitled to relief.  UCMJ art. 66(c); Collazo, 53 M.J. at 727.  We find no merit in appellant’s other assignment of error or the remaining matters he submitted pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982).


The findings of guilty are affirmed.  After considering the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for thirty-three months, and reduction to Private E1.

Senior Judge TOOMEY and Judge HARVEY concur.
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