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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial found the appellant guilty, pursuant to his pleas, of two specifications of making and uttering checks without sufficient funds and making and uttering worthless checks by dishonorable failure to maintain funds, in violation of Articles 123a and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 923a and 934 [hereinafter UCMJ].  The military judge sentenced him to a bad-conduct discharge, confinement for twenty-three months, forfeiture of all pay and allowances for twenty-three months, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provided for a bad-conduct discharge, confinement for eighteen months, forfeiture of all pay and allowances (sic), and reduction to Private E1.  This case is before the court for automatic review pursuant to Article 66, UCMJ.


Although the appellant submitted his case on its merits, we note that the convening authority’s action,* approving total forfeitures for an unlimited time, increases the duration of the adjudged forfeitures and must be corrected.  See Rule for Courts-Martial 1107(d)(1); see also UCMJ art. 60(c)(2).


We have considered the matters submitted by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.

The findings of guilty and only so much of the sentence as provides for a bad-conduct discharge, confinement for eighteen months, forfeiture of all pay and allowances for eighteen months, and reduction to Private E1 are affirmed.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

* It is unclear what the convening authority intended when he directed in the 7 January 1999 action that “[t]he sentence to forfeiture of all pay and allowances . . . be waived/deferred for a period of 6 months effective” the date of action.  Deferral and waiver are completely separate:  under Article 57(a), UCMJ, a convening authority may, at the request of an appellant, defer forfeitures until action, resulting in an appellant’s continuing receipt of pay; under Article 58b, UCMJ, a convening authority may, at anyone’s request or sua sponte, waive automatic forfeitures for a period of up to six months, and he must direct that waived forfeitures be paid to the appellant’s dependents.  Because the appellant has not alleged that his daughter did not receive the $250.00 per month for six months that he asked be waived, we will not return this ambiguous action for clarification under R.C.M. 1107(g).  We urge staff judge advocates who are still uncertain about the interrelationship and mechanics of Articles 57(a) and 58b, UCMJ, and about the prescribed language for court-martial actions effecting convening authorities’ decisions under these articles, to contact the many available sources for assistance, e.g., the Trial Counsel Assistance Program, Government Appellate Division; Criminal Law Division, Office of The Judge Advocate General; Criminal Law Department, The Judge Advocate General’s School; Office of the Clerk of Court of this court; and points of contact at the Defense Finance and Accounting Service.
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