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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:

A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of desertion with intent to avoid hazardous duty from 6 November 2000 until on or about 27 April 2003 and missing movement by design on or about 27 November 2000, in violation of Articles 85 and 87, Uniform Code of Military Justice, 10 U.S.C. §§ 885 and 887 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for six months, reduction to Private E1, and credited appellant with 107 days of confinement against the approved sentence to confinement.  

This case is before the court for review under Article 66, UCMJ.  The government concedes appellant’s meritorious claim that the charges constitute an unreasonable multiplication of charges.  See United States v. Quiroz, 55 M.J. 336, 338-39 (C.A.A.F. 2001).  We accept the government concession, but choose to dismiss the offense of missing movement through design rather than taking the remedy the government proposes, and grant appropriate relief in our decretal paragraph.

The findings of guilty of Charge II and its Specification are set aside and Charge II and its Specification are dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted and the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.    
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