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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Appellant, Private E2 (PV2) Marco P. Ramirez-Alvarez, was charged with, inter alia, disobeying a superior commissioned officer, in violation of Article 90, Uniform Code of Military Justice, 10 U.S.C. § 890 [hereinafter UCMJ].  He pleaded not guilty to this offense, but guilty to a violation of Article 92, UCMJ.  To the Specification of this charge, PV2 Ramirez-Alvarez pleaded guilty, except the word, "willfully," to which he pleaded not guilty.  See Rule for Courts-Martial 910(a), and discussion thereto.  Private Ramirez-Alvarez' plea was accepted, and the government put on no merits evidence.  At the end of the providence inquiry, the military judge found PV2 Ramirez-Alvarez, on the Specification in issue, guilty.  The military judge failed to find PV2 Ramirez-Alvarez, not guilty of the word "willfully."  The promulgating order reflects these findings.


On consideration of the entire record, including consideration of the issues personally specified by PV2 Ramirez-Alvarez:

1.  The court affirms only so much of the finding of guilty of the Specification of Charge I as finds that PV2 Marco P. Ramirez-Alvarez, having received a lawful command from Captain Terance Allen, his superior commissioned officer, then known by the said PV2 Marco P. Ramirez-Alvarez to be his superior commissioned officer, to stay on the Fort Hood installation, or words to that effect, did, at or near Killeen, Texas, on or about 1 June 1998, disobey the same, in violation of Article 92, UCMJ; and  

2.  We hold the remaining findings of guilty correct in law and fact.  Accordingly, those findings of guilty are affirmed.


Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.
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