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SCHENCK, Judge:


A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of desertion in violation of Article 85, Uniform Code of Military Justice, 10 U.S.C. § 885 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for four months, and forfeiture of $500 pay per month for four months.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provides for a bad-conduct discharge, confinement for sixty days, and forfeiture of $500 pay per month for four months.  Although the convening authority failed to credit appellant with four days of confinement toward his sentence to confinement,
 defense appellate counsel concede that the confinement facility granted appellant the appropriate credit.  This case was submitted upon its merits to the court for review under Article 66, UCMJ.

Appellant was charged with desertion from his unit at Fort Hood, Texas, from on or about 14 July 2000 until terminated by apprehension on or about 27 August 2002.  He pleaded guilty, excepting out words indicating that his absence was terminated by apprehension.  Prior to findings, the military judge amended the specification, deleting the words “he was apprehended.”  The military judge subsequently convicted appellant of the Charge and its Specification, as so amended.

The staff judge advocate’s post-trial Rule for Courts-Martial [hereinafter R.C.M.] 1106 recommendation (SJAR) correctly indicated appellant’s plea by exception.  However, the SJAR did not correctly advise the convening authority that the specification had been amended and that appellant had been found guilty of the specification, as amended.
  In his R.C.M. 1105 submission on appellant’s behalf, appellant’s trial defense counsel did not object to the erroneous statement of the findings in the SJAR.

Unless indicated otherwise in his action, a convening authority implicitly approves the findings as stated in the SJAR.  See United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994).  In appellant’s case, to the extent that the convening authority’s action purports to approve a finding of guilty of desertion terminated by apprehension rather than simply desertion, it is both inaccurate and without legal effect.  See id.; United States v. Drayton, 40 M.J. 447, 448 (C.M.A. 1994).  We may either affirm only those findings of guilty (or portions thereof) that are correctly and unambiguously stated in the SJAR, or return the case to the convening authority for a new SJAR and action.  See Diaz, 40 M.J. at 345; United States v. Christensen, 45 M.J. 617, 618 (Army Ct. Crim. App. 1997); R.C.M. 1107(g).  Rather than return appellant’s case to the convening authority for a new review and action under R.C.M. 1107(g), in the interest of judicial economy we will correct the error in the SJAR by modifying the specification in our decretal paragraph.
Under the facts of this case, we are satisfied that a correct statement of the findings of guilty and restraint data in the SJAR would not have affected the sentence as approved by the convening authority.  See UCMJ art. 66(c); Wheelus, 49 M.J. at 288.

The court affirms only so much of the findings of guilty of the Charge and its Specification as finds that appellant did, on or about 14 July 2000, without authority and with intent to remain away therefrom permanently, absent himself from his unit, to wit, B Battery, 1st Battalion, 21st Field Artillery, Division Artillery, 1st Cavalry Division, located at Fort Hood, Texas, and did remain so absent in desertion until on or about 27 August 2002, in violation of Article 85, Uniform Code of Military Justice.  The sentence is affirmed.
Senior Judge HARVEY and Judge BARTO concur.
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Deputy Clerk of Court

� The convening authority’s initial action (and the promulgating order) failed to reflect this confinement credit.  See Army Reg. 27-10, Legal Services:  Military Justice [hereinafter AR 27-10], para. 5-28a (24 June 1996) (sentence credits must be included in initial action).  This requirement remains in effect.  See AR 27-10, para. 5-31a (6 Sept. 2002).  





� While the SJAR memorandum indicated that appellant should be provided four days of pretrial confinement credit, an abstract attached to the SJAR stated, “Pretrial Restraint” “None.”  No restraint data was annotated on the charge sheet.  We find appellant was not prejudiced, however, by the inconsistency in the SJAR’s description of the restraint provided pursuant to R.C.M. 1106(d)(3)(D).  See R.C.M. 1106(f)(6); United States v. Wheelus, 49 M.J. 283, 288 (C.A.A.F. 1998).
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