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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of absence without leave (one specification for more than thirty days and one specification for not more than three days), in violation of Article 86, Uniform Code of Military Justice, 10 U.S.C. § 886 [hereinafter UCMJ].  Appellant contested and was acquitted of disobeying an officer’s lawful command and disobeying a noncommissioned officer’s lawful order, in violation of Articles 90 and 91, UCMJ, respectively.  The convening authority approved the adjudged sentence to a bad-conduct discharge, reduction to Private E1 and thirty days of confinement.  This case is before the court for mandatory review pursuant to Article 66, UCMJ.


Appellant asserts that his sentence to confinement should be set aside because of dilatory post-trial processing, citing United States v. Collazo, 53 M.J. 721 (Army Ct. Crim. App. 2000).  We agree in part and will grant relief in our decretal paragraph.


Appellant specifically cites the approximately seven month’s time between the conclusion of trial and the authentication of the 225-page record of trial as justification for the requested relief.  We note that approximately two more months passed before the convening authority took action in appellant’s case.  It took the government fourteen days after the record’s authentication to prepare a standard, uncomplicated, two-page staff judge advocate recommendation (SJAR) (Rule for Court-Martial 1106), and an additional nine days thereafter to serve it upon the trial defense counsel who was located at the same installation as the SJA.

In Collazo, this court determined that because of “fundamental fairness” the appellant was entitled to some sentence relief under the “totality of the circumstances” and considering the “record as a whole.”  Collazo, 53 M.J. at 727.  We did not establish a formulaic approach to determining when such relief is warranted, nor did we establish a set period of time as mandating relief.  Examining the delay in this appellant’s case, his record of trial, and the totality of the circumstances, we find that although appellant suffered no specific prejudice, it was unreasonable and fundamentally unfair to take nine months to take action on this 225-page record of trial, accordingly, we will grant appellant ten days of confinement relief in our decretal paragraph.  UCMJ art. 66(c); Collazo, 53 M.J. at 727.  We have considered the matters personally asserted by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.


The findings of guilty are affirmed.  After considering the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for twenty days, and reduction to Private E1.
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