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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of conspiracy to commit larceny, larceny (two specifications), and forgery (two specifications), in violation of Articles 81, 121, and 123, Uniform Code of Military Justice, 10 U S. C. §§ 881, 921, and 923 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge, forfeiture of $795.00 pay per month for seven months, and confinement for seven months.  The convening authority credited appellant with forty-one days of confinement credit against the sentence to confinement.


The case is before the court for review pursuant to Article 66, UCMJ.  Appellant asserts:

THE STAFF JUDGE ADVOCATE’S RECOMMEN-DATION (SJAR) FAILED TO CORRECTLY REPORT THE FINDINGS PERTAINING TO THE SPECIFI-CATION OF CHARGE I (CONSPIRACY TO COMMIT LARCENY), AND THEREFORE, THE CONVENING AUTHORITY’S PURPORTED APPROVAL OF THE ERRONEOUS FINDING OF GUILTY IS A NULLITY.  

FACTS


The Specification of Charge I originally alleged, that appellant and his co-conspirators agreed to steal property of a value of more than $500.00.  Prior to the announcement of findings, the military judge granted an unopposed government motion to amend the specification by deleting the words “of a value of more than $500.00” and substituting the words “of some value.”  

The SJAR misadvised the convening authority of the court-martial’s finding of the Specification of Charge I by informing the convening authority that appellant was found guilty of the specification as originally alleged.  Rule for Courts-Martial 1106(d)(3)(A).

DISCUSSION

Unless indicated otherwise in his action, a convening authority approves the findings as stated in the SJAR.  United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994).  The convening authority’s purported approval of the finding of guilty of the Specification of Charge I as originally alleged was error.  See United States v. Drayton, 40 M.J. 447, 448 (C.M.A. 1994).  To resolve the issue, we will affirm only the findings that correspond to those adjudged at appellant’s trial.


Accordingly, the court affirms only so much of the finding of guilty of the Specification of Charge I as follows:

In that Private (E1) Michael G. Bookman, U.S. Army, did, at or near Fort Gordon, Georgia, on or about 30 July 2004, conspire with Private (E1) Anthony Aburime and Private (E1) Terrance Williams to commit an offense under the Uniform Code of Military Justice, to wit:  larceny, of clothing and apparel, of some value, the property of Sports Fan Attic, the Finish Line, and Shaan’s Jewelers, and in order to effect the object of the conspiracy did wrongfully steal Private Chad Foster’s credit card, issued by L.L. Bean, Wilmington, Delaware.
The remaining findings of guilty are affirmed.  Reassessing the sentence based on the error noted and the entire record, the court affirms the sentence.







FOR THE COURT:
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