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MEMORANDUM OPINION

-----------------------------------------
CLEVENGER, Judge:

A military judge at a general court-martial convicted appellant, in accordance with her pleas, of larceny (twenty-three specifications) in violation of Article 121, Uniform Code of Military Justice, 10 U.S.C. § 921 [hereinafter UCMJ].  A panel of officers sentenced her to a bad-conduct discharge, confinement for one year, and reduction to Private E1.  The convening authority approved the sentence as adjudged. 


The case is before us for review pursuant to Article 66, UCMJ.  Appellant assigns a meritorious error and appellate counsel for the government concede the error but dispute the remedy.  We agree with the government that the error must be rectified and will do so in our decretal paragraph below.

In reporting the finding of guilty of Specification 15 of the Charge, the staff judge advocate told the convening authority that the property that was the subject of the larceny was worth about $1,048.00.  However, Specification 15 had been amended at trial to reflect the lesser value of about $853.46.  We will affirm only that lesser value in the finding of guilty as to this specification.  United States v. Diaz, 40 M.J. 335 (C.M.A. 1994).

Only so much of the finding of guilty of Specification 15 of the Charge as provides “that [appellant] did at Taegu, Republic of Korea on or about 9 April 2003, on multiple and divers occasions steal merchandise, of a value of about $853.46, the property of various merchants” is affirmed.  The remaining findings of guilty are affirmed.  Reassessing the sentence in light of the entire record, the error noted, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the approved sentence is affirmed.


Senior Judge BARTO and Judge MAHER concur.







FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court

PAGE  
2

