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MEMORANDUM OPINION 

-------------------------------------
Per Curiam:


 A military judge, sitting as a general court-martial, convicted appellant, pursuant to his pleas, of wrongful use of cocaine, wrongful distribution of cocaine, and wrongful appropriation in violation of Articles 112a and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 912a and 921 [hereinafter UCMJ].  The approved sentence was a bad-conduct discharge, confinement for twelve months, and forfeiture of all pay and allowances.


This case is before us for automatic review pursuant to Article 66, UCMJ.  We have considered the record of trial, appellant’s assignment of error and supplemental assignment of error, the matters raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and the government’s reply.  Although we find no merit in the Grostefon matters, we have determined that one of appellant’s assignments of error is meritorious and we will grant relief accordingly.


Appellant was tried on Friday, 21 April 2000.  Eight days prior to trial, on 13 April 2000, appellant’s trial defense counsel submitted a request for a deferment of any adjudged confinement, from 21-24 April 2000, and a request pursuant to Articles 57(a) and 58(b), UCMJ, for deferment and waiver of any possible forfeitures.  On 27 April 2000, appellant’s trial defense counsel submitted another request for deferment and waiver of forfeitures.  The convening authority did not take action on appellant’s request for deferment and waiver of forfeitures until 9 June 2000.  The staff judge advocate mentions in his post-trial recommendation, dated 5 February 2001, that the 13 April 2000 request to defer confinement was never acted upon.  

Appellant asserts that his substantial rights were prejudiced by the government’s failure to take timely action on the deferment of confinement request.  Consistent with this court’s opinion in United States v. Sebastian, 55 M.J. 661 (Army Ct. Crim. App. 2001), we agree.  See also United States v. Kolodjay, 53 M.J. 732, 734-35 n.5 (Army Ct. Crim. App. 1999) (“requests for deferment of confinement, forfeitures, or reductions in grade must be processed expeditiously”).  We also find that “the dilatory processing of appellant’s timely requests to the convening authority for deferral and waiver of forfeitures materially prejudiced a substantial right granted by Congress to him and his family.”  Sebastian, 55 M.J. at 664.  We will grant appropriate relief.  


The findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted and the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge and confinement for ten months.  
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