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MEMORANDUM OPINION

-----------------------------------------
OLMSCHEID, Judge:


A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of failing to go to his appointed place of duty (six specifications), striking a noncommissioned officer, larceny (three specifications), forgery, and housebreaking, in violation of Articles 86, 91, 121, 123, and 130, Uniform Code of Military Justice, 10 U S. C. §§ 886, 891, 921, 923, and 930 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for twenty months, and forfeiture of all pay and allowances.  The convening authority dismissed an Article 86 specification (Specification 6 of Charge I), and approved a sentence of a bad-conduct discharge, confinement for fifteen months, and forfeiture of all pay and allowances.  The convening authority credited appellant with seventy-two days of confinement credit against the sentence to confinement.


The case is before the court for review pursuant to Article 66, UCMJ.  We have considered the record of trial, appellant’s assignment of error, and the govern-ment’s reply thereto.  Appellant asserts the plea of guilty to larceny of money of a value of more than $500.00 (Specification 1 of Additional Charge I), is improvident and requests that this court dismiss the specification and reassess the sentence.  We agree and will grant appropriate relief in our decretal paragraph.

Appellant entered a plea of guilty to “all Charges and Specifications.”  The military judge likewise entered findings of guilty to “all Charges and Specifi-cations.”  Both the plea and the findings encompassed Specification 1 of Additional Charge I because it was on the charge sheet and had apparently never been dismissed.  However, the military judge never discussed this offense with appellant.  
Before accepting a plea of guilty, a military judge must explain the elements of the offense to the accused on the record and elicit a sufficient factual basis from the accused to support the plea.  United States v. Redlinski, 58 M.J. 117, 119 (C.A.A.F. 2003) (citing United States v. Care, 18 C.M.A. 535, 541, 40 C.M.R. 247 (1969)); Rule for Courts-Martial [hereinafter R.C.M.] 910(e).  Those requirements were not met in this case.  Although the stipulation of fact discusses the offense, the military judge did not engage in a verbal exchange with the accused to ensure his personal understanding and agreement.  See R.C.M. 910(e).  While a military judge can use the stipulation in conjunction with the verbal exchange, United States v. Sweet, 42 M.J. 183, 185-86 (C.A.A.F. 1995), there must be sufficient evidence that appellant is “convinced of, and able to describe all the facts necessary to establish guilt.”  United States v. Faircloth, 45 M. J. 172, 174 (C.A.A.F. 1996) (quoting R.C.M. 910(e) discussion).  Because the military judge failed to elicit any information concerning Specification 1 of Additional Charge I, the plea relevant to this specification is improvident and the specification must be dismissed.
According, the finding of guilty of Specification 1 of Additional Charge I is set aside and that specification is dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for a period of fourteen months, and forfeiture of all pay and allowances for fourteen months.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision are ordered restored as mandated by Article 75(a), UCMJ.

Senior Judge MERCK and Judge JOHNSON concur.
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