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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of conspiracy (two specifications), making a false official statement (two specifications), and wrongful appropriation (three specifications), in violation of Articles 81, 107, and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 907, and 921 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for three months, forfeiture of $500.00 pay per month for three months, and reduction to Private E1.  This case is before the court for review pursuant to Article 66, UCMJ.
Appellant pleaded guilty to, and was convicted of, inter alia, conspiring with both Staff Sergeant (SSG) Colin R. Davis and SSG Alexander V. Johnson to provide false official statements to the Criminal Investigation Command (CID) regarding the wrongful appropriation of motor vehicles from a motor pool at Camp Victory, Iraq (Specification 2 of Charge I).  During the providence inquiry, however, appellant admitted he and SSG Johnson agreed to stick to their respective false stories regarding the motor vehicles, that the conspiracy “was only with [SSG] Johnson,” and that “[SSG] Davis was not a participant in the second conspiracy” and “was keeping to his 5th Amendment.”  Appellant also admitted he did not know whether SSG Davis and SSG Johnson entered into a similar conspiracy concerning the investigation.  We take appellant’s version of the facts “at face value, as we must in determining the providence of his plea.”  United States v. Jemmings, 1 M.J. 414, 418 (C.M.A. 1976).
Appellant now asserts the providence inquiry does not support the military judge’s finding that SSG Davis also participated in the conspiracy to lie to CID.  We agree and will modify Specification 2 of Charge I to conform to the facts as explained by appellant during the plea inquiry.  See United States v. Stringfellow, 32 M.J. 335, 336 (C.M.A. 1991) (stating our superior court’s requirement “that the plea conform with the facts”).

The court affirms so much of the finding of guilty of Specification 2 of Charge I as finds that appellant did, at Camp Victory in Baghdad, Iraq, on or about 29 July 2004, conspire with SSG Alexander V. Johnson to commit an offense under the UCMJ, to wit:  making false official statements regarding the theft of motor vehicles to CID agents, and in order to effect the object of the conspiracy, appellant told CID agents that he had borrowed the vehicle from his cousin, when in fact he had wrongfully appropriated the vehicle, in violation of Article 107, UCMJ.
The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted, the entire record, and applying the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the sentence is affirmed.
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Clerk of Court
� Senior Judge Barto took final action in this case prior to his reassignment.
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