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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:

A military judge sitting as a general court-martial found the appellant guilty, pursuant to her pleas, of fraudulent separation, in violation of Article 83, Uniform Code of Military Justice, 10 U.S.C. § 883 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for five months, total forfeitures, reduction to Private E1, a fine of $8000.00, and two additional months of confinement if the fine was not paid.  This case is before the court for automatic review under Article 66, UCMJ.

The appellant contends, and the government appropriately concedes, that the convening authority’s action violates his pretrial agreement with the appellant, which limited confinement to three months.  In addition, the action fails to state that the military judge ordered a total of ninety days pretrial confinement credit.  The appellant has not alleged any prejudice from the improper action, and in fact, the allied papers show that the appellant was released on the day of trial, the contingent confinement having been deferred for two weeks while she successfully paid the fine.

The findings of guilty are affirmed.  After considering the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for three months, forfeiture of all pay and allowances, reduction to Private E1, and a fine of $8000.00 payable to the United States.  The appellant will be credited with ninety days of confinement against the sentence to confinement.
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