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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial convicted the appellant, in accordance with his pleas, of sodomy (two specifications) and conduct unbecoming an officer (two specifications), in violation of Articles 125 and 133, Uniform Code of Military Justice, 10 U.S.C. §§ 925 and 933.  His approved sentence includes a dismissal, forfeiture of $2,000.00 pay per month for six months, and a reprimand.

The appellant assigns as error that he was punished without the benefit of a trial when the convening authority reprimanded him for acts with which he was not charged.  The government agrees that certain acts of misconduct contained in the reprimand were neither charged nor presented in aggravation at trial.  We agree and will set aside the erroneous portions of the reprimand.  See United States v. Hawes, 51 M.J. 258, 261 (1999).

We have considered the matters personally submitted by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find that they do not merit relief. 

The findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms only so much of the sentence as provides for a dismissal, forfeiture of $2,000.00 pay per month for six months, and a reprimand, excepting from the reprimand the words:  “Further, according to the sworn statement of a former Air Force junior enlisted man, you ‘hit on him’ while you were his class leader and instructor at the Defense Language Institute.  Although this relationship was not consummated while the airman was on active duty, your conduct demonstrates poor leadership and indicates a pattern of placing self-gratification ahead of your duties as an officer and leader.”  
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